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SUBSTI TUTE HOUSE BI LL 3016

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Judiciary (originally sponsored by Representative Pedersen;
by request of Departnent of Social and Heal th Services)

READ FI RST TI ME 02/ 02/ 10.

AN ACT Rel ating to updating provisions concerning the nodification,
review, and adjustnent of child support orders to inprove access to
justice and to ensure conpliance with federal requirenents; and
amendi ng RCW26.09. 170, 26.09.175, and 26.09. 100.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.170 and 2008 ¢ 6 s 1017 are each anended to read
as follows:

(1) Except as otherwise provided in ((subseetiren—(H—of)) RCW
26.09.070(7), the provisions of any decree respecting naintenance or
support may be nodified: (a) Only as to installnents accruing
subsequent to the petition for nodification or notion for adjustnent
except notions to conpel court-ordered adjustnents, which shall be
effective as of the first date specified in the decree for inplenenting
the adjustnent; and, (b) except as otherw se provided in ((subseetions
5r—F6)——9)—and{10)—o+)) this section, only upon a showing of a
substantial change of circunstances. The provisions as to property
di sposition may not be revoked or nodified, unless the court finds the
exi stence of conditions that justify the reopening of a judgnent under
the laws of this state.

p. 1 SHB 3016. SL
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(2) Unless otherwi se agreed in witing or expressly provided in the
decree the obligation to pay future maintenance is term nated upon the
death of either party or the remarriage of the party receiving
mai nt enance or registration of a new donmestic partnership of the party
recei vi ng mai nt enance.

(3) Unless otherwi se agreed in witing or expressly provided in the
decree, provisions for the support of a child are termnated by
emanci pation of the child or by the death of the parent obligated to
support the child.

(4) Unless expressly provided by an order of the superior court or
a court of conparable jurisdiction, provisions_ for the support
(( provistons—of—theorder)) of a child are term nated upon the marri age
or registration of a donestic partnership to each other of parties to
a paternity order, or upon the remarriage or registration of a donmestic
partnership to each other of parties to a decree of dissolution. The
remai ni ng provisions of the order, including provisions establishing
paternity, remain in effect.

(5)(a) A party to an order_ of child support may petition for a
nodification__based upon_a_ showing_ of _ substantially changed
ci rcunstances at any tine.

(b)  An __ obligor's _ voluntary = unenploynent = or _ voluntary
underenploynent, by itself, is_ not_ a_ substantial = change _ of
ci rcunst ances.

(6) An order of child support may be nodified one year or nore
after it has been entered wi thout a show ng ((a——substantial—change)) of
substantially changed circunstances:

(a) If the order in practice works a severe econom ¢ hardship on
either party or the child;

(b) If a party requests an adjustnent in an order for child support
whi ch was based on guidelines which determ ned the anount of support
according to the child s age, and the child is no longer in the age
category on which the current support anount was based,;

(c) If achildis still in high school, upon a finding that there
is a need to extend support beyond the eighteenth birthday to conplete
hi gh school ; or

(d) To add an autonmatic adjustnment of support provision consistent
wi th RCW26. 09. 100.

SHB 3016. SL p. 2
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(({6) An order or decree entered prior to June 7, 1984, nay be
G f i ed it howi I ol el C i VI
I r . . :

= . heal th i : hild L] "

by—Modi-y—an—existing—order—tor—health—insurance—coverage—

- — A — eblgor—s — voluntary — wnenployrent — o — voluntary
wirderemployrent— — by — HseH— — s — pot — a — substantial — change — of
circunstances.))

(7)(a) If twenty-four nonths have passed fromthe date of the entry
of the order_ or_ the last_ adjustnent or_ nodification, whichever is
|later, the order may be adjusted without a showi ng of substantially
changed circunstances based upon:

(i) Changes in the incone of the parents; or

(ii) Changes _in the economc table or standards in chapter 26.19
RCW_

(b) Either party may initiate the adjustnent by filing a notion and
child support worksheets.

(c) If the court adjusts or nodifies a child support obligation
pursuant to this subsection by nore than thirty percent and the change
woul d cause significant hardship, the court nmay inplenent the change in
two equal increnents, one at the tine of the entry of the order and the
second six nonths fromthe entry of the order. Twenty-four nonths nust
pass follow ng the second change before a notion for another adjustnent
under this subsection nay be fil ed.

(8)(a) The departnment of social and health services may file an
action to nodify or_adjust an order of <child support if public
assi stance noney is being paid to or for the benefit of the child and
the child support order is at least twenty-five percent ((er—rpre))
above or below the appropriate child support anmount set forth in the
standard cal cul ation as defined in RCW 26.19.011 and reasons for the
devi ation are not set forth in the findings of fact or order. ((Fhe
determnat-on—of —bwentby-—fve—percent—or—nore—shak-—be—based—on—the

p. 3 SHB 3016. SL
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However—+—rebtel—is—granted—under—subsectton—{H—ol—thi-s—section—
Fwenty-tour—renths—rust—pass—hefore—a—notontor—an—adyustrent—under
a)of thi I . be filed.

e r—H-—pursuant—to—ar—of—thts—subsection—or—subsectton—(10)—of
i ot ' vy hild bl .
by—mor-e—than—thirty—percent—and—the—change—woul-d —cause —sign-H-eant-
I s hi I ol I I . L
ene—aP—Phe—%+ne—e#—Phe—ea%#y—e#—%he—e#de#—and—%he—seeeﬂd—sk*—ﬁen%hs
H-om-the—entry—of—the—order—FTwenty-towr—renths—rust—pass—tolH-owng

o —salary—HRerease—ray—not— b#kng—a mot-H-caton—act-on—pursuant—to
suhsecton—H-—ot—ths—section—atHeging—that —inerease—constutes—a
substantial change of circunstances.

o) T I : ol | heal tl . o .
at-—any — e —to —redi-y —an —erder —of —ehild —suppoert- —+n—ecases —eof-
I ol I e : bl . e b
pat-d—to—or—for—the—benetit—of —the—ehild—Fhe—determnation—of—the

{(10) An order of child support may be adjusted twenty-four nonths
H-om-the—date—of—the—entry—ol—thedeecree—or—the—last—adrustnent—or
nodi-H-catton—whitchever +s—FLater—based —upon—changes—+n—the—economc
Lable—or——standards—+n—chapter—26-19-ROW) )

(b) The departnent of social and health services may file an action

to nodify or adjust an order of child support in a nonassi stance case
if:

(i) The child support order is at |east twenty-five percent above
or belowthe appropriate child support anpunt set forth in the standard
cal cul ation as defined in RCW26.19. 011;

SHB 3016. SL p. 4
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(ii) The departnent has determ ned the case neets the departnent's
review criteria; and

(iii) A party to the order or another state or jurisdiction has
requested a revi ew.

(c) The determ nation of twenty-five percent or nore shall be based
on the current incone of the parties and the departnent shall not be
required to show a substantial change of circunstances if the reasons
for the deviations were not set forth in the findings of fact or order.

(9) The departnment of social and health services may file an action
to nodify or adjust an order of child support under subsections (5)
through (7) of this sectionif:

(a) Public assistance noney is being paid to or for the benefit of
t he child;

(b) A party to the order in a nonassistance case has requested a
review, or

(c) Another state or jurisdiction has requested a nodification of
the order.

(10) If testinony other than_affidavit_is_required_in_ any
proceeding under this section, a court of this state shall pernmt a
party or witness to be deposed or to testify under penalty of perjury
by tel ephone, audiovisual neans, or other electronic neans, unless good
cause i s shown.

Sec. 2. RCW26.09.175 and 2002 ¢ 199 s 2 are each anended to read
as follows:

(1) A proceeding for the nodification of an order of child support
shall comence with the filing of a petition and worksheets. The
petition shall be in the form prescribed by the adm nistrator for the
courts. There shall be a fee of twenty dollars for the filing of a
petition for nodification of dissolution.

(2)(a) The petitioner shall serve upon the other party the sumons,
a copy of the petition, and the worksheets in the form prescribed by
the adm nistrator for the courts. If the nodification proceeding is
the first action filedin this state, service shall be nade by personal
servi ce. If the decree to be nodified was entered in this state
service shall be by personal service or by any formof mail requiring
a return receipt. Proof of service shall be filed with the court.

p. 5 SHB 3016. SL
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(b) If the support obligation has been assigned to the state
pursuant to RCW 74. 20.330 or the state has a subrogated interest under
RCW 74. 20A. 030, the summons, petition, and worksheets shall also be
served on the attorney general; except that notice shall be given to
the office of the prosecuting attorney for the county in which the
actionis filed in lieu of the office of the attorney general in those
counties and in the types of cases as designated by the office of the
attorney general by letter sent to the presiding superior court judge
of that county. ((Preeft—oft——serviceshall—befiledwththecourtr))

(3) ((Fhe)) As provided for under RCW?26.09.170, the departnent of
social and health services may file an action to nodify or adjust an
order of child support if:

(a) Public assistance noney is being paid to or for the benefit of
t he child;

(b) A party to the order in a nonassistance case has requested a
review, or

(c) Another state or _jurisdiction has requested a nodification of
the order.

(4) A responding party's answer and worksheets shall be served and
the answer filed within twenty days after service of the petition or
sixty days if served out of state. ((Fre)) A responding party's
failure to file an answer within the tinme required shall result in
entry of a default judgnent for the petitioner.

((4»)) (5) At any tine after responsive pleadings are filed,
((et+ther)) any party may schedul e the matter for hearing.

((65))) (B6) Unless ((boeth)) all parties stipulate to arbitration or
the presiding judge authorizes oral testinony pursuant to subsection
((66))) (7) of this section, a petition for nodification of an order of
child support shall be heard by the court on affidavits, the petition,
answer, and wor ksheets only.

((66))) (7) A party seeking authority to present oral testinony on
the petition to nodify a support order shall file an appropriate notion
not later than ten days after the time of notice of hearing.
Affidavits and exhibits setting forth the reasons oral testinony is
necessary to a just adjudication of the issues shall acconpany the

petition. The affidavits and exhibits nust denonstrate the
extraordinary features of the case. Factors which may be consi dered
include, but are not Ilimted to: (a) Substantial questions of

SHB 3016. SL p. 6
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credibility on a major issue; (b) insufficient or inconsistent
di scovery materials not correctable by further discovery; or (c)
particul arly conpl ex circunstances requiring expert testinony.

(8) If testinony other than affidavit is required in any proceeding
under this_section, a court of this state shall permt_a_party_ or
wtness to be deposed or to testify under penalty of perjury by

t el ephone, audiovi sual neans, or other electronic nmeans, unless good
cause i s shown.

Sec. 3. RCW26.09.100 and 2008 ¢ 6 s 1013 are each anended to read
as follows:

(1) In a proceeding for dissolution of marriage or donestic
partnership, |egal separation, declaration of invalidity, naintenance,
or child support, after considering all relevant factors but w thout
regard to m sconduct, the court shall order either or both parents
ow ng a duty of support to any child of the marriage or the donestic
partnershi p dependent upon either or both spouses or donestic partners
to pay an anount determ ned under chapter 26.19 RCW

(2) The court nmay require automatic periodic adjustnents or
nodi fications of child support. That portion of any decree that
requires periodic adjustnents or nodifications of child support shall
use the provisions in chapter 26.19 RCWas the basis for the adjustnent
or nodification. Provisions in the decree for periodic adjustnment or
nodi fication shall not conflict with RCW 26.09.170 except that the
decree may require periodic adjustnents or nodifications of support
nmore frequently than the tinme periods established pursuant to RCW
26.09. 170.

(3) Upon notion of a party and without a substantial change of
circunstances, the court shall nodify the decree to conply wth
subsection (2) of this section as to installnents accruing subsequent
to entry of the court's order on the notion for nodification.

(4) The adjustnent or nodification provision may be nodified by the
court due to econom c hardship consistent with the provisions of RCW

26.09. 170( ({5})) (6)(a).

Passed by the House March 8, 2010.

Passed by the Senate March 5, 2010.

Approved by the Governor April 1, 2010.

Filed in Ofice of Secretary of State April 2, 2010.
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