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ENGROSSED SUBSTI TUTE HOUSE BI LL 3032

Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Financial Institutions & Insurance (originally sponsored by
Represent ati ves Sinpson and Bai l ey)

READ FI RST TI ME 01/ 28/ 10.

AN ACT Relating to defining normal wear and tear for a notor
vehicle for the purpose of a service contract; and reenacting and
anendi ng RCW48. 110. 020.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48.110.020 and 2006 ¢ 274 s 3 and 2006 ¢ 36 s 17 are
each reenacted and anmended to read as foll ows:

The definitions in this section apply throughout this chapter.

(1) "Admnistrator” nmeans the person who is responsible for the
adm nistration of the service contracts, the service contracts plan, or
the protection product guarantees.

(2) "Conm ssioner"” nmeans the insurance comm ssioner of this state.

(3) "Consumer" means an individual who buys any tangi bl e personal
property that is primarily for personal, famly, or househol d use.

(4) "Incidental costs" neans expenses specified in the guarantee
incurred by the protection product guarantee holder related to damges
to other property caused by the failure of the protection product to
performas provided in the guarantee. "lIncidental costs" may include,
without Ilimtation, insurance policy deductibles, rental vehicle
charges, the difference between the actual value of the stolen vehicle

p. 1 ESHB 3032. SL
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at the tinme of theft and the cost of a replacenent vehicle, sales
taxes, registration fees, transaction fees, and nechanical inspection
f ees. I ncidental costs may be paid under the provisions of the
protection product guarantee in either a fixed anmount specified in the
protection product guarantee or sales agreenent, or by the use of a
formula item zing specific incidental costs incurred by the protection
product guarantee hol der to be paid.

(5) "Protection product” nmeans any product offered or sold with a
guarantee to repair or replace another product or pay incidental costs
upon the failure of the product to performpursuant to the terns of the
protection product guarantee.

(6) "Protection product guarantee" neans a witten agreenent by a
protection product guarantee provider to repair or replace another
product or pay incidental costs upon the failure of the protection
product to perform pursuant to the ternms of the protection product
guar ant ee.

(7) "Protection product guarantee provider"” neans a person who is
contractually obligated to the protection product guarantee holder
under the ternms of the protection product guarantee. Protection
product guarantee provider does not include an authorized insurer
provi di ng a rei nbursenent insurance policy.

(8) "Protection product guarantee hol der” neans a person who i s the
purchaser or permtted transferee of a protection product guarantee.

(9) "Protection product seller"” neans the person who sells the
protection product to the consuner.

(10) "Mai ntenance agreenent” neans a contract of |imted duration
t hat provides for schedul ed mai nt enance only.

(11) "Mdtor vehicle" nmeans any vehicle subject to registration
under chapter 46.16 RCW

(12) "Person"™ nmeans an individual, partnership, corporation,
incorporated or unincorporated association, joint stock conpany,
reci procal insurer, syndicate, or any simlar entity or conbination of
entities acting in concert.

(13) "Prem unt nmeans the consideration paid to an insurer for a
rei mbur senent insurance policy.

(14) "Provider fee" neans the consideration paid by a consuner for
a service contract.

ESHB 3032. SL p. 2
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(15) "Rei nbursenent insurance policy" neans a policy of insurance
that is issued to a service contract provider or a protection product
guarantee provider to provide reinbursenent to the service contract
provider or the protection product guarantee provider or to pay on
behalf of the service contract provider or the protection product
guarantee provider all contractual obligations incurred by the service
contract provider or the protection product guarantee provider under
the terns of the insured service contracts or protection product
guarantees issued or sold by the service contract provider or the
protection product guarantee provider.

(16)(a) "Service contract" neans a contract or agreenent for
consideration over and above the lease or purchase price of the
property for a specific duration to performthe repair, replacenent, or
mai nt enance of property or the indemification for repair, replacenent,
or mai ntenance for operational or structural failure due to a defect in
materials or workmanshi p, or normal wear and tear. Service contracts
may provide for the repair, replacenent, or mai ntenance of property for
damage resulting frompower surges and acci dental damage from handl i ng,
with or wthout additional provision for incidental paynent of
indemmity wunder |imted circunstances, including towng, rental,
energency road services, or other expenses relating to the failure of
t he product or of a conponent part thereof.

(b) "Service contract" also_includes a contract or agreenent sold
for separately stated consideration for a specific duration to perform
the repair or replacenent of tires and/or wheels danaged as a result of

conming into contact with road hazards including but not limted to
pot hol es, rocks, wood debris, netal parts, glass, plastic, curbs, or
conposite scraps. However, a contract or agreenent neeting the

definition under this subsection (16)(b) in which the party obligated
to performis either atire or wheel nmanufacturer or a notor vehicle
manuf acturer is exenpt fromthe requirenents of this chapter

(17) "Service contract holder"” or "contract holder" means a person
who i s the purchaser or hol der of a service contract.

(18) "Service contract provider" nmeans a person who IS
contractually obligated to the service contract hol der under the terns
of the service contract.

(19) "Service contract seller"” neans the person who sells the
service contract to the consuner.
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(20) "warranty" neans a warranty made solely by the manufacturer,
inporter, or seller of property or services w thout consideration; that
is not negotiated or separated from the sale of the product and is
incidental to the sale of the product; and that guarantees indemity
for defective parts, nechanical or electrical breakdown, |abor, or
ot her renedi al neasures, such as repair or replacenent of the property
or repetition of services.

(21) "Home heating fuel service contract" neans a contract or
agreenent for a separately stated consideration for a specific duration
to performthe repair, replacenent, or maintenance of a honme heating
fuel supply systemincluding the fuel tank and all visible pipes, caps,
lines, and associated parts or the indemification for repair,
repl acenent, or maintenance for operational or structural failure due
to a defect in materials or workmanshi p, or normal wear and tear.

Passed by the House February 13, 2010.

Passed by the Senate March 2, 2010.

Approved by the Governor March 17, 2010.

Filed in Ofice of Secretary of State March 17, 2010.
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