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SUBSTI TUTE SENATE BI LL 5042

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Econom c Developnment, Trade & Innovation (originally
sponsored by Senators Kil nmer, Hol ngui st, Berkey, Schoesler, Kauffman,
Marr, Rockefeller, Haugen, Eide, Kastama, Hatfield, Swecker, Tom
McAul i ffe, Benton, Parlette, and Roach)

READ FI RST TI ME 01/ 30/ 09.

AN ACT Relating to first-time paperwork violations by small
busi nesses; and addi ng a new section to chapter 34.05 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 34.05 RCW
to read as foll ows:

(1) Except as provided in subsection (3) of this section, agencies
shall waive any fines, civil penalties, or adm nistrative sanctions for
first-tinme paperwork violations by a snmall business.

(2) When an agency waives a fine, penalty, or sanction under this
section, when possible it shall require the small business to correct
the violation wwthin a reasonable period of tinme, in a manner specified
by the agency. If correction is inpossible, no correction may be
required and failure to correct is not grounds for reinstatenent of
fines, penalties, or sanctions under subsection (4)(b) of this section.

(3) Exceptions to the waiver requirenment of this section may be
made for any of the follow ng reasons:

(a) The agency head determ nes that the effect of the violation
presents a direct danger to the public health, results in a |oss of
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income or benefits to an enployee, poses a potentially significant
threat to human health or the environnent, or causes serious harmto
the public interest;

(b) The violation involves a small business know ngly or willfully
engagi ng in conduct that may result in a fel ony conviction,;

(c) The violation is of a requirenent concerning the assessnent,
collection, or admnistration of any tax, tax program debt, revenue,
receipt, a regulated entity's financial filings, or insurance rate or
formfiling;

(d) The waiver is in conflict with federal law or program
requi renents, federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, or the requirenments for
eligibility of enployers in this state for federal unenploynent tax
credits, as determ ned by the agency head;

(e) The small business commtting the violation previously violated
a substantially simlar paperwork requirenent; or

(f) The owner or operator of the small business commtting the
violation owns or operates, or owned or operated a different small
busi ness which previously violated a substantially simlar paperwork
requi renment.

(4)(a) Nothing in this section prohibits an agency from waiving
fines, civil penalties, or admnistrative sanctions incurred by a small
busi ness for a paperwork violation that is not a first-tinme offense.

(b) Any fine, civil penalty, or admnistrative sanction that is
wai ved under this section may be reinstated and inposed in addition to
any additional fines, penalties, or adm nistrative sanctions associ at ed
with a subsequent violation for nonconpliance with a substantially
simlar paperwork requirenment, or failure to correct the previous
violation as required by the agency under subsection (2) of this
section.

(5 Nothing in this section may be construed to dimnish the
responsibility for any citizen or business to apply for and obtain a
permt, license, or authorizing docunent that is required to engage in
a regulated activity, or otherwi se conply with state or federal |aw.

(6) Nothing in this section shall be construed to apply to small
busi nesses required to provide accurate and conplete information and
docunentation in relation to any claimfor paynent of state or federa
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funds or who are licensed or certified to provide care and services
vul nerabl e adults or children.

(7) As used in this section:

(a) "Small business" neans a business with two hundred fifty
f ewer enpl oyees.

(b) "Paperwork violation" neans the violation of any statutory
regul atory requirenent that mandates the collection of information
an agency, or the collection, posting, or retention of information
a small business. This includes but is not limted to requirenents
t he Revi sed Code of WAshington, the Washi ngton Adm ni strative Code,
Washi ngton State Regi ster, or any other agency directive.
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(c) "First-time paperwork violation” neans the first instance of a

particul ar or substantially simlar paperwork violation.

Passed by the Senate April 18, 2009.

Passed by the House April 13, 20009.

Approved by the Governor May 6, 2009.

Filed in Ofice of Secretary of State May 8, 2009.
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