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SUBSTI TUTE SENATE BI LL 5199

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senators Fraser, Mrton, Rockefeller, and Shin; by request of
Depart ment of Heal th)

READ FI RST TI ME 01/ 28/ 09.

AN ACT Relating to public water supply system operators; amendi ng
RCW 70. 119. 020, 70.119.030, 70.119.110, 70.119.130, and 70.119.160;
addi ng new sections to chapter 70.119 RCW and adding a new section to
chapter 70.119A RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCW70.119.020 and 1999 c¢ 153 s 67 are each anended to
read as foll ows:

((As—used)) The definitions in this section apply throughout this
chapter wunless the context clearly requires ((anrether—peaning-))
ot herw se.

(1) "Backflow assenbly tester” neans_a_person_in_charge_ of
inspecting, testing, mintaining, and repairing backflow assenblies
devices, or air gaps that protect the public water system

(2) "Certificate" neans a certificate of conpetency issued by the
secretary stating that the operator has net the requirenments for the
specified operator classification of the certification program

((2)) (3) "Certified operator” neans an individual holding a
valid certificate and enpl oyed or appointed by any county, water-sewer
district, nunicipality, public or private corporation, conpany,

p. 1 SSB 5199. SL
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institution, person, federal agency, or the state of Washi ngton and who
is designated by the enploying or appointing officials as the person
responsi bl e for active daily technical operation.

((63))) (4) "Cross-connection control specialist” neans a person in
charge of ~ developing_ and__inplenenting_cross-connection__contro
prograns.

(5) "Departnent” neans the departnent of health.

((4))) (6) "Distribution system neans that portion of a public
wat er system which stores, transmts, punps and distributes water to
CONSUIErs.

((65))) (7)) "Goundwater under the direct influence of surface
wat er” means any wat er beneath the surface of the ground wth:

(a) Significant occurrence of insects or other nacroorgani sns,
al gae, or large dianeter pathogens such as giardia lanblia; or

(b) Si gni fi cant and relatively rapid shifts in wat er
characteristics such as turbidity, tenperature, conductivity, or pH
whi ch closely correlate to climatol ogical or surface water conditions.

((66))) (8) "Goup A water systent neans a systemwth fifteen or
nmore service connections, regardless of the nunber of people; or a
system serving an average of twenty-five or nore people per day for
sixty or nore days wthin a cal endar year, regardl ess of the nunber of
servi ce connections. ((Seup—-Awater—systemdoes—hot—inelude—asystem

. : I 1w el e fanil o ’ ' Y
nunber of- people.

A)) (9) "Nationally recognized association of certification
authorities" shall mean an organi zati on which serves as an i nformation
center for certification activities, reconmends m ni mum standards and
guidelines for classification of potable water treatnent plants, water
distribution systens and waste water facilities and certification of
operators, facilitates reciprocity between state prograns and assists
authorities in establishing new certification prograns and updating
exi sting ones.

((8))) (10)  "Operator" _includes_backflow_ assenbly tester
certified operator, and cross-connection control specialist as these
terns are defined in this section.

(11) "Public water systeni neans any system excluding a system
serving only one single-famly residence and a system with four or

fewer connections all of which serve residences on the sane farm

SSB 5199. SL p. 2
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provi di ng pi ped water for human consunption, including any collection,
treatnent, storage, or distribution facilities under control of the
purveyor and wused prinmarily in connection with the system and
collection or pretreatnment storage facilities not under control of the
purveyor but primarily used in connection with the system

((69Y)) (12) "Purification plant"” nmeans that portion of a public
water system which treats or inproves the physical, chemcal or
bacteriol ogical quality of the systenis water to bring the water into
conpliance with state board of health standards.

((28))) (13) "Secretary" neans the secretary of the departnent of
heal t h.

((2H)) (14) "Service" means a connection to a public water system
designed to serve a single-famly residence, dwelling unit, or

equi val ent use. If the facility has group honme or barracks-type
accommodations, three persons wll be considered equivalent to one
servi ce.

((+)) (15 "Surface water" neans all water open to the
at nosphere and subject to surface runoff.

*Sec. 1 was vetoed. See nessage at end of chapter.

*Sec. 2. RCW70.119.030 and 1997 c 218 s 2 are each anended to read
as foll ows:

(1) Apublic water systemshall have a certified operator if:

(a) It is a group Awater system or

(b) It is a public water systemusing a surface water source or a
groundwat er source under the direct influence of surface water.

(2) The certified operators shall be in charge of the technica
direction of a water systeni s operation, or an operating shift of such
a system or a nmgjor segnent of a system necessary for nonitoring or
inmproving the quality of water. The operator shall be certified as
provided in RCW70. 119. 050.

(3) Acertified operator may provide required services to nore than
one system or to a group of systens. The anount of tine that a
certified operator shall be required to be present at any given system
shall be based upon the tinme required to properly operate and maintain
the public water system as designed and constructed in accordance with
RCW 43. 20. 050. The enpl oying or appointing officials shall designate
the position or positions requiring mandatory certification within

p. 3 SSB 5199. SL
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their individual systens and shall assure that such certified operators
are responsible for the systenmis techni cal operation.

(4) The department shall, in establishing by rule or otherw se the
requirenents for public water systens with fewer than one hundred
connections, phase in such requirenents in order to assure that (a) an
adequate nunber of certified operators are available to serve the
addi ti onal systens, (b) the systens have adequate notice and tine to
plan for securing the services of a certified operator, (c) the
departnment has the additional data and other adm nistrative capacity,
(d) adequate training is available to certify additional operators as
necessary, and (e) any additional requirenents under federal |aw are
satisfied. The departnent shall require certified operators for all
group A systens as necessary to conformto federal |aw or inplenenting
rules or guidelines. Unl ess necessary to conform to federal |aw,
rules, or gquidelines, the departnent shall not require a certified
operator for a systemwith fewer than one hundred connections unless
that system is determned by the departnent to be in significant
nonconpl i ance with operational, nonitoring, or water quality standards
that would put the public health at risk, as defined by the departnent
by rule, or has, or is required to have, water treatnent facilities
ot her than sinple disinfection.

(({5) Any exam nation required by the departnent as a prerequisite
#e%heﬂs%&&nee—ef—a—%kea%e—&nde%mhap%e{—&haH—be—e#eFed
. I . I I I I | offi

6y —Operators—not— r—eqw—r—ed to—be—certitted— by thi-s—chapter—are
*Sec. 2 was vetoed. See nessage at end of chapter. ))

*NEW SECTION. Sec. 3. A newsection is added to chapter 70.119 RCW
to read as foll ows:

(1) Backflow assenbly testers and cross-connection control
specialists nust hold a valid certificate and nust be certified as
provi ded by rul e as adopted under the authority of RCW 70. 119. 050.

(2) Backflow assenbly testers who maintain or repair backflow
assenblies, devices, or air gaps inside a building are subject to
certification under chapter 18.106 RCW

*Sec. 3 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 4. A newsection is added to chapter 70.119 RCW
to read as foll ows:

SSB 5199. SL p. 4
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(1) Any exam nation required by the departnment as a prerequisite
for the issuance of certificate under this chapter nust be offered in
bot h eastern and west ern Washi ngt on.

(2) Operators not required to be certified by this chapter are
encouraged to becone certified on a voluntary basis.

*Sec. 4 was vetoed. See nessage at end of chapter.

*Sec. 5. RCW70.119.110 and 1995 c 269 s 2906 are each anended to
read as foll ows:

The secretary may ((after—condueting—a—hearinhg)) revoke or suspend
a certificate: (1) Found to have been obtained by fraud or deceit;
((er)) (2) for fraud, deceit, or gross negligence ((+r)) involving the
operation or_maintenance of a ((purieation—planrt—er—distribution
systerr)) public_ water system _ (3) for_ fraud, deceit, or _gross
negligence in inspecting, testing, nmaintenance, or repair of backfl ow
assenblies, devices, or air gaps intended to protect a public water
system from contami nation; or (4) for an intentional violation of the
requi rements of this chapter or any |awful rules, order, or regulation
of the departnment. No person whose certificate is revoked under this
section shall be eligible to apply for a certificate ((fer—enre—year
fromthe effective dateof the finaleorder—eof)) until the conpletion of
the revocati on peri od.

Sec. 5 was vetoed. See nessage at end of chapter.

*Sec. 6. RCW70.119.130 and 1991 c 305 s 8 are each anended to read
as foll ows:

Any person, including any operator or any firm association,
corporation, nunicipal corporation, or other governnental subdivision
or agency who, after thirty days' witten notice, operates a public
wat er system which is not in conpliance with RCW 70.119.030(1), shal
be guilty of a m sdeneanor. Each nonth of such operation out of
conpliance with RCW 70.119.030(1) shall constitute a separate offense.
Upon conviction, violators shall be fined an anbunt not exceedi ng one
hundred dollars for each offense. It shall be the duty of the
prosecuting attorney or the attorney general, as appropriate, to secure
i njunctions of continuing violations of any provisions of this chapter
or the rules and regulations adopted ((herevnder—PROADED-—That-
exeept—+n—the—ecase—efl—Fraud-—decetrt——oer—gross—neghgence —urder—REW
#0118 1H10—no—revocatton—ettatton—or —chargeshalt—be ande—under—RCW
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recetved—and—areasonable —opportuni-ty—tor—correcti-on—has—been—given))
under this chapter.

*Sec. 6 was vetoed. See nessage at end of chapter.

*Sec. 7. RCW70.119.160 and 1993 c 306 s 4 are each anended to read
as follows:

The departnment of health certifies ((+ndividuals—respoensible—for
the —aetive—datby—techniecal—operation—eof)) public water ((supphby
systens)) system operators and nonitors public water ((supphy)) systens
to ensure that such systens conply with the requirenents of this

chapter and ((+egulatiens)) rules inplenenting this chapter. The
secretary shall establish a schedul e of fees for ((eertified)) operator

applicants and renewal |icenses and a separate schedule of fees for
public water systenms to support the waterworks operator certification
pr ogr am The fees shall be set at a level sufficient for the

departnent to recover the <costs of the waterworks operator
certification programand in accordance with the procedures established
under RCW43. 70. 250.
*Sec. 7 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 70.119A
RCWto read as foll ows:

A group A water system serving fewer than one hundred connections

t hat purchases water from a water system approved by the departnent
shall neasure chlorine residuals at the sane tine and |ocation of

collection for a routine and repeat coliform sanple.

Passed by the Senate April 20, 2009.

Passed by the House April 14, 2009.

Approved by the Governor My 6, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 8, 20009.

Not e: Governor's explanation of partial veto is as follows:

"I have approved, except for Sections 1 through 7, Substitute Senate
Bill 5199 entitl ed:

"AN ACT Rel ating to public water supply systemoperators.”

Sections 1 through 7 of Substitute Senate Bill 5199 are identical to
Substitute House Bill 1283 that | signed on April 25, 2009. For this
reason, | have vetoed Sections 1 through 7 of Substitute Senate Bil
5199. Wth the exception of sections 1 through 7 Substitute Senate
Bill 5199 is approved.”

SSB 5199. SL p. 6
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