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SUBSTI TUTE SENATE BI LL 5402

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Judiciary (originally sponsored by Senators Tom Carrell,
Shin, Delvin, Kline, Fraser, Roach, Kohl-Wlles, and Marr)

READ FI RST TI ME 02/ 24/ 09.

AN ACT Relating to prevention of animal cruelty; anmending RCW
16.52. 011, 16.52.085, and 16.52. 200; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW16.52.011 and 2007 ¢ 376 s 2 are each anended to read
as follows:

(1) Principles of liability as defined in chapter 9A. 08 RCW apply
to this chapter

(2) ((Yaless —the —eontext —elearty —regutres —otherwse-)) The
definitions in this section apply throughout this chapter unless the
context clearly requires otherw se.

(a) "Abandons" neans the know ng or reckl ess desertion of an ani nal
by its owner or the causing of the animal to be deserted by its owner,
in any place, w thout making provisions for the animal's adequate care.

(b) "Animal" neans any nonhuman nmamal, bird, reptile, or
anphi bi an.

(c) "Animal care and control agency" neans any city or county
ani mal control agency or authority authorized to enforce city or county
muni ci pal ordinances regulating the care, control, licensing, or
treatnment of animals within the city or county, and any corporation
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organi zed under RCW 16.52.020 that contracts with a city or county to
enforce the city or county ordinances governing animl care and
control

(d) "Animal control officer”™ mnmeans any individual enployed,
contracted, or appointed pursuant to RCW 16.52.025 by an animal care
and control agency or humane society to aid in the enforcenent of
ordi nances or |laws regqulating the care and control of aninmals. For
purposes of this chapter, the term "animal control officer"” shall be
interpreted to include "humane officer"” as defined in (f) of this
subsecti on and RCW16. 52. 025.

(e) "Euthanasia" neans the humane destruction of an aninal
acconpl i shed by a nethod that involves instantaneous unconsci ousness
and imediate death, or by a nethod that causes painless |oss of
consci ousness, and death during the | oss of consciousness.

(f) "Humane officer"” neans any individual enployed, contracted, or
appoi nted by an aninmal care and control agency or humane society as
aut hori zed under RCW16. 52. 025.

(g) "Law enforcenent agency" neans a general authority WAshi ngton
| aw enf orcenment agency as defined in RCW 10. 93. 020.

(h) "Necessary food" neans the provision at suitable intervals of
whol esonme foodstuff suitable for the aninmal's age and species and
sufficient to provide a reasonable | evel of nutrition for the aninal.

(i) "Omer" means a person who has a right, claim title, |lega
share, or right of possession to an animal or a person having | aw ul
control, custody, or possession of an aninal.

(j) "Person" neans individuals, cor porations, part ner shi ps,
associ ations, or other legal entities, and agents of those entities.

(k) "Simlar aninmal" neans an aninmal classified in the sane genus.

(1) "Substantial bodily harm neans substantial bodily harm as
defined in RCW9A. 04. 110.

Sec. 2. RCW16.52.085 and 1994 ¢ 261 s 6 are each anended to read
as follows:

(1) If a law enforcenent officer or animal control officer has
probable cause to believe that an owner of a donestic animl has
violated this chapter or owns or possesses an animal in violation of an

order issued_under RCW 16.52.200(3) and no responsi ble person can be
found to assune the animal's care, the officer may authorize, wth a

SSB 5402. SL p. 2
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warrant, the renoval of the animal to a suitable place for feeding and
care, or may place the aninmal under the custody of an animl care and
control agency. |In determning what is a suitable place, the officer
shall consider the animal's needs, including its size and behaviora
characteristics. An officer may renove an ani mal under this subsection
without a warrant only if the animal is in an imediate Ilife-
t hreat eni ng condi ti on.

(2) If alaw enforcenent officer or an animal control officer has
probabl e cause to believe a violation of this chapter has occurred, the
officer may authorize an examnation of a donestic animal allegedly
negl ected or abused in violation of this chapter by a veterinarian to
determ ne whether the | evel of neglect or abuse in violation of this
chapter is sufficient to require renoval of the animal. This section
does not condone illegal entry onto private property.

(3) Any owner whose donestic aninmal is renoved pursuant to this
chapter shall be given witten notice of the circunstances of the

renmoval and notice of legal renedies available to the owner. The
notice shall be given by posting at the place of seizure, by delivery
to a person residing at the place of seizure, or by registered mail if
the owner is known. In making the decision to renove an aninal

pursuant to this chapter, the officer shall nmake a good faith effort to
contact the animal's owner before renoval.

(4) The agency having custody of the animal may euthanize the
animal or may find a responsible person to adopt the animal not |ess
than fifteen business days after the animal is taken into custody. A
cust odi al agency may eut hani ze severely injured, diseased, or suffering
animals at any tinme. An owner may prevent the animal's destruction or
adopti on by: (a) Petitioning the district court of the county where
the aninmal was seized for the animal's immediate return subject to
court-inposed conditions, or (b) posting a bond or security in an
anmount sufficient to provide for the animal's care for a m nimum of
thirty days fromthe seizure date. |If the custodial agency still has
custody of the animl when the bond or security expires, the aninal
shall becone the agency's property unless the court orders an
alternative disposition. If a court order prevents the agency from
assum ng ownership and the agency continues to care for the aninal, the
court shall order the owner to renew a bond or security for the
agency's continuing costs for the animal's care. Wen a_ court has
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prohibited the owner from owning or possessing a simlar aninal under
RCW 16. 52.200(3), the agency having custody of the animl nay assune
ownership_upon_seizure_and_the_owner nmay_ not_ prevent the animal's
destruction or adoption by petitioning the court or posting a bond.

(5) If no crimnal case is filed within fourteen busi ness days of
the animal's renpoval, the owner may petition the district court of the
county where the aninmal was renoved for the aninmal's return. The
petition shall be filed with the court, wth copies served to the |aw
enforcenent or animal care and control agency responsible for renoving

the animal and to the prosecuting attorney. |If the court grants the
petition, the agency which seized the animal nust deliver the animal to
the owner at no cost tothe owmer. If a crimnal action is filed after

the petition is filed but before the animal is returned, the petition
shall be joined wwth the crimnal matter.

(6) Ina notion or petition for the animal's return before atrial,
the burden is on the owner to prove by a preponderance of the evidence
that the animal wll not suffer future neglect or abuse and is not in
need of being restored to health.

(7) Any authorized person treating or attenpting to restore an
animal to health under this chapter shall not be civilly or crimnally
liable for such action.

Sec. 3. RCW16.52.200 and 2003 ¢ 53 s 113 are each anended to read
as follows:

(1) The sentence inposed for a m sdeneanor or ¢gross m sdeneanor
violation of this chapter may be deferred or suspended in accordance
with RCW3.66.067 and 3.66. 068, however the probationary period shal
be two years.

(2) In case of nultiple msdeneanor or gross m sdeneanor
convi cti ons, the sentences shall be consecutive, however the
probationary period shall renmain two years.

(3) In addition to the penalties inposed by the court, the court
shall order the forfeiture of all animals held by |aw enforcenment or
animal care and control authorities under the provisions of this
chapter if any one of the animals involved dies as a result of a
violation of this chapter or if the defendant has a prior conviction
under this chapter. In other cases the court my enter an order
requiring the owner to forfeit the animal if the court deens the
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animal's treatnment to have been severe and likely to reoccur. | f
forfeiture is ordered, the owner shall be prohibited from owning or
caring for any simlar animals for a period of ((twe—years)) tine as
foll ows:

(a) Two_years for_a first conviction of animal cruelty in_the
second degree under RCW 16. 52. 207;

(b) Permanently for a first conviction of animal cruelty in the
first degree under RCW 16.52. 205;

(c) Permanently for a second or_ subsequent conviction_of aninal
cruelty, except as provided in subsection (4) of this section.

(4) If a person has no nore than two convictions of aninmal cruelty
and each conviction is for animal cruelty in the second degree, the
person_nmay_ petition the sentencing court in_which the npbst_ recent
animal cruelty conviction occurred, for _a restoration of the right to
own or possess a simlar animal five years after the date of the second
convi ction. In determ ning whether to grant the petition, the court
shall consider, but not belimted to, the foll ow ng:

(a) The person's prior animal cruelty in_ the second degree
convi cti ons;

(b) The type of harmor violence inflicted upon the aninals;

(c) Whether the person has conpleted the conditions inposed by the
court as aresult of the underlying convictions; and

(d) Any other matters the court finds reasonable_and material to
consider in determ ning whether the person is likely to abuse another
ani nal .

The court may delay its decision on forfeiture under ((this))
subsection (3) of this_ section until the end of the probationary
peri od.

((64))) (5) In addition to fines and court costs, the defendant,
only if convicted or in agreenment, shall be liable for reasonabl e costs
incurred pursuant to this chapter by | aw enforcenent agencies, aninal
care and control agencies, or authorized private or public entities
involved with the care of the animals. Reasonabl e costs include
expenses of the investigation, and the aninmal's care, euthanization, or
adopt i on.

((65))) (6) If convicted, the defendant shall also pay a civil
penalty of one thousand dollars to the county to prevent cruelty to

p. 5 SSB 5402. SL



0 N O O A WDN PP

animals. These funds shall be used to prosecute offenses under this
chapter and to care for forfeited animals pending trial.

((66))) (7) As a condition of the sentence inposed under this
chapter or RCW 9. 08. 070 through 9.08.078, the court nay al so order the
defendant to participate in an available animl cruelty prevention or
education programor obtain avail abl e psychol ogi cal counseling to treat
mental heal th problens contributing to the violation's comm ssion. The
def endant shall bear the costs of the programor treatnent.

Passed by the Senate April 19, 2009.

Passed by the House April 7, 2009.

Approved by the Governor April 30, 2009.

Filed in Ofice of Secretary of State May 1, 20009.
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