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SUBSTI TUTE SENATE BI LL 5501

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Keiser
Pflug, Franklin, Parlette, Mirray, and Kohl-Well es)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to the secure exchange of health information;
addi ng new sections to chapter 41.05 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The inability to securely share critical health information
bet ween practitioners inhibits the delivery of safe, efficient care, as
evi denced by:

(a) Adverse drug events that result in an average of seven hundred
seventy thousand i njuries and deaths each year; and

(b) Duplicative services that add to costs and jeopardi ze pati ent
wel | - bei ng;

(2) Consuners are unable to act as fully informed participants in
their care wunless they have ready access to their own health
i nformati on;

(3) The blue ribbon comm ssion on health care costs and access
found that the devel opnent of a systemto provide electronic access to
patient information anywhere in the state was a key to inproving health
care; and
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(4) In 2005 the legislature established a health information
infrastructure advisory board to develop a strategy for the adoption
and use of health information technologies that are consistent wth
energing national standards and pronote interoperability of health
i nformati on systens.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW
to read as foll ows:

The definitions in this section apply throughout sections 3 through
5 of this act unless the context clearly requires otherw se.

(1) "Admnistrator” neans the admnistrator of the state health
care authority under this chapter.

(2) "Exchange" neans the nethods or nmedium by which health care
information may be electronically and securely exchanged anong
aut hori zed providers, payors, and patients within Washi ngton state.

(3) "Health care provider" or "provider" has the sane neaning as in
RCW 48. 43. 005.

(4) "Health data provider"” neans an organi zation that is a primry
source for health-related data for Washi ngton residents, including but
not limtedto:

(a) The children's health imunizations |inkages and devel opnent
profile immunization registry provided by the department of health
pursuant to chapter 43.70 RCW

(b) Comrercial |aboratories providing nedical |aboratory testing
results;

(c) Prescription drugs cl earinghouses, such as the national patient
health information network; and

(d) Diagnostic inmaging centers.

(5) "Lead organization" mneans a private sector organization or
organi zations designated by the admnistrator to |ead devel opnment of
processes, guidelines, and standards under this act.

(6) "Payor" means public purchasers, as defined in this section
carriers licensed under chapters 48.20, 48.21, 48.44, 48.46, and 48.62
RCW and the Washington state health insurance pool established in
chapter 48.41 RCW

(7) "Public purchaser" neans the departnent of social and health
services, the departnent of |abor and industries, and the health care
authority.
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(8) "Secretary" neans the secretary of the departnent of health.

NEW SECTION. Sec. 3. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) By August 1, 2009, the adm nistrator shall designate one or
nmore lead organizations to coordinate developnent of processes,
gui del i nes, and standards to:

(a) Inprove patient access to and control of their own health care
information and thereby enable their active participation in their own
care; and

(b) Inplenment nethods for the secure exchange of clinical data as
a neans to pronote:

(1) Continuity of care;

(1i) Quality of care;

(1i1) Patient safety; and

(tv) Efficiency in nedical practices.

(2) The lead organization designated by the adm nistrator under
this section shall

(a) Be representative of health care privacy advocates, providers,
and payors across the state;

(b) Have expertise and know edge in the nmmjor disciplines related
to the secure exchange of heal th dat a;

(c) Be able to support the costs of its work w thout recourse to
state funding. The admnistrator and the |lead organization are
aut hori zed and encouraged to seek federal funds, including funds from
the federal Anmerican recovery and reinvestnent act, as well as solicit,
receive, contract for, collect, and hold grants, donations, and gifts
to support the inplenentation of this section and section 4 of this
act ;

(d) I'n collaboration with the adm nistrator, identify and convene
wor k groups, as needed, to acconplish the goals of this section and
section 4 of this act;

(e) Conduct outreach and comrunication efforts to naximze the
adopti on of the guidelines, standards, and processes devel oped by the
| ead organi zati on;

(f) Submt regular updates to the adm nistrator on the progress
i npl ementing the requirenents of this section and section 4 of this
act; and
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(g) Wth the admnistrator, report to the |egislature Decenber 1
2009, and on Decenber 1st of each year through Decenber 1, 2012, on
progress made, the tine necessary for conpleting tasks, and
identification of future tasks that should be prioritized for the next
i nprovenent cycle.

(3) Wthin available funds as specified in subsection (2)(c) of
this section, the adm nistrator shall:

(a) Participate in and review the work and progress of the |ead
organi zation, including the establishnment and operation of work groups
for this section and section 4 of this act; and

(b) Consult with the office of the attorney general to determ ne
whet her :

(1) An antitrust safe harbor is necessary to enable |icensed
carriers and providers to devel op comon rules and standards; and, if
necessary, take steps, such as inplenenting rules or requesting
| egi slation, to establish a safe harbor; and

(1i) Legislation is needed to limt provider liability if their
health records are mssing health information despite their
participation in the exchange of health information.

(4) The lead organization or organizations shall take steps to
mnimze the costs that inplenentation of the processes, guidelines,
and standards may have on participating entities, including providers.

NEW SECTION. Sec. 4. A new section is added to chapter 41.05 RCW
to read as foll ows:

By Decenber 1, 2011, the | ead organi zation shall, consistent with
the federal health insurance portability and accountability act,
devel op processes, guidelines, and standards that address:

(1) Identification and prioritization of high value health data
fromhealth data providers. Hi gh value health data include:

(a) Prescriptions;

(b) I'mruni zati on records;

(c) Laboratory results;

(d) Allergies; and

(e) Diagnostic inmging;

(2) Processes to request, submt, and receive data;

(3) Data security, including:

(a) Storage, access, encryption, and password protection;
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(b) Secure nethods for accepting and responding to requests for
dat a;
(c) Handling unauthorized access to or disclosure of individually

identifiable patient health information, including penalties for
unaut hori zed di scl osure; and
(d) Authentication of i ndi vi dual s, including patients and

providers, when requesting access to health information, and
mai nt enance of a permanent audit trail of such requests, including:

(1) ldentification of the party maki ng the request;

(11) The data el enents reported; and

(ti1) Transaction dates;

(4) Materials witten in plain | anguage that explain the exchange
of health information and how patients can effectively nmanage such
i nformation, including the use of online tools for that purpose;

(5) Materials for health care providers that explain the exchange
of health informati on and t he secure nmanagenent of such i nformation.

NEW SECTION. Sec. 5. A new section is added to chapter 41.05 RCW
to read as foll ows:

| f any provision in sections 2 through 4 of this act conflicts with
exi sting or new federal requirenents, the adm nistrator shall recomend
nmodi fications, as needed, to assure conpliance with the ainms of

sections 2 through 4 of this act and federal requirenents.

Passed by the Senate April 20, 2009.

Passed by the House April 14, 20009.

Approved by the Governor April 30, 2009.

Filed in Ofice of Secretary of State May 1, 20009.
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