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ENGROSSED SUBSTI TUTE SENATE BI LL 5513

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Transportation (originally sponsored by Senators Jarrett,
Swecker, Delvin, Marr, Kilnmer, and Tom

READ FI RST TI ME 02/ 18/ 09.

AN ACT Relating to law enforcenment authority concerning civil
infractions and wunlawful transit conduct; anmending RCW 7.80.090,
7.80.010, 9.91.025, 81.112.020, 81.112.210, 81.112.220, and 81.112. 230;
addi ng a new section to chapter 81.112 RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.80.090 and 1987 c 456 s 17 are each anended to read
as follows:

(1) Procedures for the conduct of all hearings provided in this
chapter may be established by rul e of the suprene court.

(2) Any person subject to proceedings under this chapter may be
represented by counsel.

(3) The attorney representing the state, county, city, ((e+)) town_
or transit agency authorized to_issue civil infractions may appear in
any proceedi ngs under this chapter but need not appear, notw t hstandi ng
any statute or rule of court to the contrary.

Sec. 2. RCW 7. 80. 010 and 1987 ¢ 456 s 9 are each anended to read
as foll ows:
(1) Al violations of state law, |ocal |aw, ordinance, regulation,
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or resolution designated as civil infractions may be heard and
determ ned by a district court, except as otherwi se provided in this
section.

(2) Any nunicipal court has the authority to hear and determ ne

pursuant to this chapter civil infractions that are established by
muni ci pal ordi nance or by local law or resolution _of a transit agency
authorized to_issue civil infractions, and that are commtted within

the jurisdiction of the nmunicipality.

(3) Any city or town with a municipal court under chapter 3.50 RCW
may contract wth the county to have civil infractions that are
established by city or town ordi nance and that are commtted within the
city or town adjudicated by a district court.

(4) District court conmssioners have the authority to hear and

determne civil infractions pursuant to this chapter.
(5) Nothing in this chapter prevents any city, town, or county from
hearing and determining civil infractions pursuant to its own system

est abl i shed by ordi nance.

Sec. 3. RCW9.91.025 and 2004 c 118 s 1 are each anended to read
as follows:

(1) A person is guilty of wunlawful ((bus)) transit conduct if,
while on or in a ((punterpal)) transit vehicle ((as—defined—by—RCW
46-04-355)) or in or at a ((muneipal)) transit station ((anrd—wth
krowledgethatthe conduct—isprohibited)), he or she know ngly:

(a) ((EBxecept—white—inor—at—armtctbpal—transtt—statton-)) Snokes

or carries alighted or snoldering pipe, cigar, or cigarette, unless he
or she is snoking in an area_designated and authorized by the transit
aut hority;

(b) Discards litter other than in designated receptacles;

(c) Dunps or discards, or both, any naterials on or at a transit
facility including, but not I|limted to, hazardous substances and
autonotive fluids;

(d) Plays any radio, recorder, or other sound-produci ng equi pnent,
except that nothing herein prohibits the use of the equipnent when
connected to earphones or an ear receiver that limts the sound to an
i ndi vidual |istener((s—er—the—use—of—a—comnicatton—device—by—ahn
enployee—ol—the—owner—or—operator —ol—the—puntcipal—transtt—vehicle—or
ma-etpal-—transtt—stat+on) ). The use of public address_ systens_or

ESSB 5513. SL p. 2
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nusi c systens that are authorized by a transit agency is permtted.
The use of communi cations_devices by transit enployees and desi gnated
contractors or public safety officers inthe line of duty is permtted,
as is the use of private comunicati ons devices used to summon, notify,
or _communicate_wth_ other individuals, such_as pagers_and_cellular
phones;

(())) (e) Spits ((er)), expectorates, urinates, or defecates,
except in appropriate plunbing fixtures inrestroomfacilities

((€e))) (f) Carries any flanmabl e |iquid, explosive, acid, or other
article or material likely to cause harmto others, except that nothing
herein prevents a person from carrying a cigarette, cigar, or pipe
lighter or carrying a firearm or amunition in a way that is not
ot herwi se prohibited by | aw,

((H—+ntentioenaly)) (g) Consunes an al coholic_beverage or is in
possession of an open al coholic beverage container, unless authorized
by the transit authority and required permts have been obt ai ned;

(h) bstructs or inpedes the flow of ((Aurtetpal)) transit vehicles
or passenger traffic, hinders or prevents access to ((runiecipal))
transit vehicles or stations, or otherwise unlawfully interferes with
t he provision or use of public transportation services;

((e—tntentioenattby)) (i) Unreasonably disturbs others by engagi ng
in loud, raucous, unruly, harnful, or harassing behavior; ((er

£h)r)) () Destroys, defaces, or otherw se damages property ((ef—=a
PHH-epa-by — as —debinred — - — ROW- 3558272 —or —a —reghonal — brans+t

vse—of—publ-etransportation—serviees)) in a transit vehicle or at a
transit facility;

(k) Throws an object in a transit vehicle, at a transit facility,
or at any person at atransit facility with intent to do harm

(1) Possesses an_unissued transfer or_ fare nedia or_ tenders an
uni ssued transfer or fare nedia as proof of fare paynent;

(m Falsely clains to be a transit operator or other transit
enpl oyee or through words, actions, or the use of clothes, insignia, or
equi pnent resenbling departnent-issued uniforns and equi pnent, creates
a_false inpression that he or she is _a transit_ operator_ or _other
transit enpl oyee;

(n) Engages in ganbling or any gane of chance for the w nning of
noney or anything of val ue;

p. 3 ESSB 5513. SL
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(o) Skates on roller skates or in-line skates, or rides in or upon
or by any neans_a_coaster, skateboard, toy vehicle, or_any simlar
devi ce. However, a person nmay walk while wearing skates or carry a
skateboard _while on_or in_a transit vehicle or _in_or_at_ a transit
station if that conduct is not otherw se prohibited by Iaw, or

(p) Engages in other conduct that is inconsistent with the intended
use and purpose of the transit facility, transit _station, or transit
vehicle and refuses to obey the lawful commands of an_agent of the
transit authority or a peace officer to cease such conduct.

(2) For the purposes of this section((—‘runicipal)):

(a) "Transit station" or_ "transit facility" neans all passenger
facilities, structures, ((tands—interest—in—lands——at+—rights—ever
lands)) stops, shelters, bus zones, properties, and rights-of-way of
all kinds that are owned, |eased, held, or used by a ((runrteipatty—as

Adaf i nad N B \A 9 N a¥a il aYa N a¥a hord a¥a N
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chapter—81+1312ROWA ) transit authority for the purpose of providing

public transportation services((;—+neluding—but—not—Hmtedto—park
and ride lots, transit centers and tunnels, and bus shelters.

{3) Unlawful- bus conduct is a m sdeneanor)).

(b) "Transit vehicle" neans _any notor vehicle, street car, train,
trolley vehicle, ferry boat, or_any other device, vessel, or vehicle
that is owned or operated by a transit authority or an entity providing
service on behalf of a transit authority that is used for the purpose
of carrying passengers on a reqular schedul e.

(c) "Transit_ authority”" neans_a_city transit_ system under RCW
35.58.2721 or chapter 35.95A RCW a_ county transportation authority
under chapter 36.57 RCW a netropolitan nunicipal corporation transit
system under chapter 36.56 RCW _a public transportation_benefit area
under chapter 36.57A RCW an uni ncorporated transportation benefit area
under RCW 36.57.100, a regional transportation authority under chapter
81.112 RCW or any special purpose district fornmed to operate a public
transportation system

(3) Any person_who_ violates this section_is_ qguilty of a
m sdeneanor .

Sec. 4. RCWB81.112.020 and 1999 c 20 s 2 are each amended to read
as foll ows:

ESSB 5513. SL p. 4
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Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Authority" nmeans a regional transit authority authorized under
this chapter.

(2) "Board" neans the board of a regional transit authority.

(3) "Service area" or "area" neans the area included within the
boundaries of a regional transit authority.

(4) "Systent nmeans a regional transit system authorized under this
chapter and under the jurisdiction of a regional transit authority.

(5) "Facilities" nmeans any lands, interest in land, air rights over
| ands, and inprovenents thereto including vessel termnals, and any
equi pnent, vehicles, vessels, trains, stations, designated passenger
wai ting areas, and other conponents necessary to support the system

(6) "Proof of paynment" mneans evi dence of fare prepaynent authorized
by a regional transit authority for the use of ((tra+ths—+heludingbut
not timted to commuter trains anddight ratl-trains)) its facilities

Sec. 5. RCW81.112.210 and 1999 c 20 s 3 are each anended to read
as follows:

(1) An authority is authorized to establish, by resolution, a
schedul e of fines and penalties for civil infractions established in
RCW 81. 112. 220. Fines established by a regional transit authority
shall not exceed those inposed for class 1 infractions under RCW
7.80. 120.

(2)(a) A regional transit authority may designate persons to
nmonitor fare paynent who are equivalent to and are authorized to
exercise all the powers of an enforcenent officer, defined in RCW
7.80.040. An authority is authorized to enploy personnel to either
nmonitor fare paynent, or to contract for such services, or both.

(b) In addition to the specific powers granted to enforcenent
of ficers under RCW7.80.050 and 7.80. 060, persons designated to nonitor
fare paynent al so have the authority to take the foll ow ng acti ons:

(i) Request proof of paynent from passengers;

(11) Request personal identification froma passenger who does not
produce proof of paynment when requested,

(iii) Issue a citation conformng to the requirenents established
in RCW7.80.070; and
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© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35

(iv) Request that a passenger |eave the regional transit authority
(( L ineludi I i I . il |
trainsy)) facility when the passenger has not produced proof of paynent
after being asked to do so by a person designated to nonitor fare

paynment .
(3) Regional transit authorities shall keep records of citations in
the manner prescribed by RCW 7.80.150. All  civil infractions

establ i shed by chapter 20, Laws of 1999 shall be heard and determ ned
by a district or nunicipal court as provided in RCW7.80.010 (1), (2),
and (4).

Sec. 6. RCW81.112.220 and 1999 c¢c 20 s 4 are each anended to read
as follows:

(1) Persons traveling on ((t+atns—+heluding—but—het—Hmted—to
commiter—tratns—or—Hght—rail—trains-)) facilities operated by an
authority((s)) shall pay the fare established by the authority. Such
persons shall produce proof of paynent when requested by a person
designated to nonitor fare paynent.

(2) The follow ng constitute civil infractions puni shabl e accordi ng
to the schedule of fines and penalties established by the authority
under RCWS81. 112.210(1):

(a) Failure to pay the required fare;

(b) Failure to display proof of paynment when requested to do so by
a person designated to nonitor fare paynent; and

(c) Failure to depart the ((t+ath—+heluding—but—not—Hmted—to
commuter—tratns—andtHghtratHtratns;)) facility when requested to do

so by a person designated to nonitor fare paynent.

Sec. 7. RCWB81.112.230 and 2006 ¢ 270 s 12 are each anended to
read as foll ows:

Not hing in RCW 81.112. 020 and 81.112.210 through 81.112. 230 shal
be deened to prevent |aw enforcenent authorities from prosecuting for
theft, trespass, or other charges by any individual who:

(1) Fails to pay the required fare on nore than one occasion within
a twel ve-nont h peri od;

(2) Fails to tinmely select one of the options for responding to the
notice of civil infraction after receiving a statenent of the options

ESSB 5513. SL p. 6
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provided in this chapter for responding to the notice of infraction and
t he procedures necessary to exercise these options; or

(3) Fails to depart the ((t+atn——tneluding—but—not—Hmted—to
commuter—tratns—andtHght—rat—tratns;)) facility when requested to do

so by a person designated to nonitor fare paynent.

NEW SECTION. Sec. 8. A newsectionis added to chapter 81.112 RCW
to read as foll ows:

The powers and authority conferred by RCW 81.112.210 through
81.112.230 are in addition and supplenental to powers or authority
conferred by any other law. RCW 81.112.210 through 81.112.230 do not
[imt any other powers or authority of a regional transit authority.

NEW_ SECTION. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate April 19, 2009.

Passed by the House April 9, 2009.

Approved by the Governor April 29, 2009.

Filed in Ofice of Secretary of State April 29, 20009.
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