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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5809

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Hargrove)
READ FI RST Tl ME 03/ 02/ 09.

AN ACT Rel ating to workforce enpl oynent and training; anmendi ng RCW
50.24.014; adding a new section to chapter 50.22 RCW creating new
sections; providing expiration dates; and decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) This is a tinme of great economc difficulty for the residents
of Washi ngton state;

(b) Education and training provides opportunity for unenployed
wor kers and econom cal ly di sadvantaged adults to nove into |iving wage
jobs and is of critical inportance to the current and future prosperity
of the residents of Washi ngton state;

(c) Community and technical college workforce training prograns,
private career school s and col | eges, and  Washi ngton state
apprenticeship and training council-approved apprenticeship prograns
provide effective and efficient pathways for people to enter
hi gh- demand occupations whil e al so neeting the needs of the econony;

(d) The identification of high-denmand occupati ons needs to be based
on reliable | abor market research; and
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(e) Workforce devel opnent councils are in a position to provide
fundi ng for econom cally di sadvant aged adul ts and unenpl oyed workers to
access training.

(2) Consistent with the intent of the workforce investnent act
adult and di sl ocat ed wor ker program provi sions of the Anerican recovery
and rei nvestnent act of 2009, the |legislature intends that individuals
who are eligible for services under the workforce investnent act adult
and dislocated worker prograns, or are receiving or have exhausted
entitlement to unenploynment conpensation benefits be provided the
opportunity to enroll in training prograns to prepare for a hi gh-denmand
occupati on.

Sec. 2. RCWH50.24.014 and 2007 ¢ 327 s 2 are each anended to read
as follows:

(1)(a) A separate and identifiable account to provide for the
financi ng of special progranms to assist the unenployed is established
in the adm nistrative contingency fund. Al noney in this account
shall be expended solely for the purposes of this title and for no
ot her purposes whatsoever. Contributions to this account shall accrue
and becone payabl e by each enpl oyer, except enployers as described in
RCW 50. 44. 010 and 50. 44. 030 who have properly el ected to nake paynments
in lieu of <contributions, taxable |ocal governnent enployers as
described in RCW 50.44.035, and those enployers who are required to
make paynents in lieu of contributions, at a basic rate of two one-
hundr edt hs of one percent. The anount of wages subject to tax shall be
determ ned under RCW50. 24. 010.

(b) A separate and identifiable account is established in the
adm ni strative contingency fund for financing the enpl oynent security
departnment's adm nistrative costs under RCW50.22.150 and section 4,
chapter 3, Laws of 2009 and the costs under RCWS50. 22. 150( (36))) (11)
and section 4(14), chapter 3, Laws of 2009. All noney in this account
shall be expended solely for the purposes of this title and for no
ot her purposes whatsoever. Contributions to this account shall accrue
and becone payabl e by each enpl oyer, except enployers as described in
RCW 50. 44. 010 and 50. 44. 030 who have properly el ected to nake paynents
in lieu of <contributions, taxable |ocal governnent enployers as
described in RCW 50.44. 035, those enployers who are required to nake
paynents in lieu of contributions, those enployers described under RCW

E2SSB 5809. SL p. 2
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50.29.025(1)(f)(ii), and those qualified enployers assigned rate cl ass
20 or rate class 40, as applicable, under RCW 50.29.025, at a basic
rate of one one-hundredth of one percent. The anobunt of wages subj ect
to tax shall be determ ned under RCW 50.24.010. Any anount of
contributions payable under this subsection (1)(b) that exceeds the
anount that woul d have been collected at a rate of four one-thousandths
of one percent nust be deposited in the account created in (a) of this
subsecti on.

(2)(a) Contributions under this section shall becone due and be
paid by each enployer under rules as the comm ssioner may prescribe,
and shall not be deducted, in whole or in part, fromthe renuneration
of individuals in the enploy of the enployer. Any deduction in
violation of this section is unlawful.

(b) In the paynent of any contributions under this section, a
fractional part of a cent shall be disregarded unless it amounts to
one-half cent or nore, in which case it shall be increased to one cent.

(3) If the comm ssioner determ nes that federal funding has been
increased to provide financing for the services specified in chapter
50.62 RCW the conm ssioner shall direct that <collection of
contributions under this section be termnated on the foll ow ng January
1st.

NEW SECTION. Sec. 3. (1) Subject to the availability of funds
t hrough March 1, 2011, funds appropriated in the 2009-2011 operating
budget for the purposes of this act shall be distributed by the
enpl oynent security departnent to workforce devel opnent councils as a
mat ch to Anerican recovery and reinvestnent act fornula funds or |ocal
wor kforce investnent act funds that workforce devel opnent councils
provide specifically for the education and training of eligible
i ndi vidual s in high-demand occupations for the purposes identified in
section 5(2) of this act. The education and training of eligible
i ndividuals in occupations in the aerospace, energy efficiency, forest
product, and health care industries shall be given priority, so |long as
the priority is consistent wwth federal |aw

(a) Funds used to increase capacity as described in section 5(2)(a)
of this act shall receive a seventy-five percent match

(b) Funds used to provide student financial aid described in
section 5(2)(b) of this act shall receive a twenty-five percent match

p. 3 E2SSB 5809. SL
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(2) Funds avail able for the purposes identified in section 5(2) of
this act but not distributed under subsection (1) of this section shal
be allocated to the state board for conmunity and technical colleges
March 1, 2011. The board shall only use the funds to increase capacity
as described in section 5(2)(a) of this act. The board shall report to
the enpl oynent security departnment on the use of these funds.

(3) The enploynent security departnent, in cooperation with the
wor kf orce training and educati on coordi nating board and the state board
for community and technical colleges, shall devel op a set of guidelines
on allowable uses for the incentive funds nade available under this
section. These guidelines shall enphasize training prograns that
expand the skills for Washi ngton workers in order to obtain and retain
j obs in high-demand i ndustries such as those referenced in the Anerican
recovery and rei nvestnent act of 2009.

(4) This section expires July 1, 2011.

*NEW SECTION. Sec. 4. The governor shall direct ten percent of
statewi de funds nmde available for activities under the workforce
investnment act in Title VIIl of division Aof the American recovery and
rei nvestnent act of 2009 (P.L. 111-5) to be used for the purposes of
section 3 of this act.

*Sec. 4 was vetoed. See nessage at end of chapter.

NEW_SECTION. Sec. 5. (1) Consistent with the intent of the
wor kf orce i nvestnment act adult and di sl ocat ed wor ker program provi si ons
of the American recovery and reinvestnent act of 2009, the enpl oynent

security departnment shall encourage an increase in education and
training through grants and |ocal plan nodifications wth workforce
devel opment councils. The departnent shall encourage workforce

devel opment councils to collaborate with other |ocal recipients of
American recovery and reinvestnent act funding for the purposes of
increasing training and supporting individuals who receive training.
The departnent shall also require workforce devel opnment councils to
determ ne the nunber of participants who will receive education and
training in high-demand industries. The departnent shall require the
wor kf or ce devel opnent councils to report on these efforts to acconplish
t he tasks described in this subsection.

(2) The enpl oynent security departnent shall use funds as descri bed
in section 3 of this act to encourage wor kforce devel opnent councils to

E2SSB 5809. SL p. 4
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use Anerican recovery and reinvestnent act and wor kforce i nvest nent act
adult and dislocated worker formula resources for the follow ng
education and training purposes:

(a) To provide enroll nent support or enter into contracts with the
community and technical college system to increase capacity for
training eligible individuals for high-demand and other occupations
listed in section 3(1) of this act in prograns on the eligible training
provider list or new prograns; and

(b) For the provision of individual training accounts that provide
financial aid for eligible students training for high-demand and ot her
occupations listed in section 3(1) of this act in prograns on the
eligible training provider |ist.

(3) Anerican recovery and reinvestnent act fornula funds descri bed
in this section nmay not be used to replace or supplant any existing
enrol | nrents, prograns, support services, or funding sources.

(4) The enpl oynent security departnent, inits role as fiscal agent
for workforce funds available wunder the Anerican recovery and
reinvestnent act, shall nonitor and report to the governor on the use
of these funds and identify specific actions that the governor or the
| egislature may take to ensure the state and |ocal workforce
devel opnent councils are effectively neeting the intent of this act.
This shall include such reports as required by the Anmerican recovery
and reinvestnent act of 2009 and the governor.

(5) This section expires July 1, 2011.

NEW SECTION. Sec. 6. The enploynment security departnent, in
col l aboration with the workforce training and education coordinating
board, workforce developnment councils, and the state board for
community and technical colleges, shall submt a report to the governor
and to the appropriate commttees of the |egislature by Decenber 1
2010. The report shall describe the inplenentation of this act, and
shall include the foll ow ng:

(1) The ampunts of expenditures on education and training;

(2) The nunber of students receiving training;

(3) The types of training received by the students;

(4) Training conpletion and enpl oynent rates;

(5) Conparisons of preprogram and post programwage | evel s;

(6) Student denographics and institution/programdenographics;

p. 5 E2SSB 5809. SL



N o 0ok W0ODN B

10
11
12
13
14
15

16
17
18
19

(7) Efforts made to ensure training was provided in areas that
woul d | ead to enpl oynent;

(8 Efforts to develop capacity in occupations that are of
particul arly hi gh demand; and

(9) Specific enhancenents nade in the workforce system to ensure
additional training in high-demand occupations is accessible to | ow
i ncone and di sl ocat ed wor kers.

NEW SECTION. Sec. 7. A new section is added to chapter 50.22 RCW
to read as foll ows:

The enploynent security departnent shall periodically bring
together representatives of the workforce training and education
coordi nati ng board, workforce devel opnent councils, the state board for
comunity and technical coll eges, business, |labor, and the |egislature
to revi ew devel opnent and i npl enentati on of chapter . . ., Laws of 2009
(this act) and rel ated prograns under this chapter.

NEW SECTION. Sec. 8. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate April 26, 2009.

Passed by the House April 24, 2009.

Approved by the Governor My 19, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 20, 2009.

Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Section 4, Engrossed Second Substitute
Senate Bill 5809 entitled:

"AN ACT Rel ating to workforce enpl oynent and training."

| am vetoing Section 4 of this bill. The policy intent of the bill can
be acconplished wi thout the Legislature directing how the Governor's
di scretionary Wrkforce Investnent Act 10% fund is used. Although
federal |aw does not prohibit the state Legislature fromdirecting the
Wor kf orce I nvestnent Act 10% funds, the approach taken by this bil
woul d set an undesirabl e precedent.

For these reasons, | have vetoed Section 4 of Engrossed Second
Substitute Senate Bill 5809.

Wth the exception of Section 4, Engrossed Second Substitute Senate
Bill 5809 is approved.”

E2SSB 5809. SL p. 6
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