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SENATE BI LL 5980

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senators Cem g, Brandl and, and Fraser

Read first tinme 02/11/09. Referred to Cormmittee on Ways & Means.

AN ACT Rel ating to school plant funding;, anmendi ng RCW28A. 335. 230,
28A. 525. 040, 28A.525.090, 28A.525.162, 28A. 525.166, and 28A 525.168
and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The intent of this act is to adopt nore
accurate and descriptive nanes for the conponents of the state funding
formula for the allotnment of appropriations for school pl ant
facilities, as recomended by the joint legislative task force on
school construction funding, to pronote clarity and transparency in the
funding fornula. It is not the intent of this act to nmake substantive
changes to the funding fornmula or policies.

Sec. 2. RCW 28A.335.230 and 2006 ¢ 263 s 328 are each anended to
read as foll ows:

School districts shall be required to |lease for a reasonable fee
vacant school plant facilities from a contiguous school district
wher ever possi bl e.

No school district with unhoused students may be eligible for
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((the)) state ((rmatehing — funds)) funding assistance for the
construction of school plant facilities if:

(1) The school district contiguous to the school district applying
for the state ((#atehing)) funding_ assistance percentage has vacant
school plant facilities;

(2) The superintendent of public instruction has determ ned the
vacant school plant facilities available in the contiguous district

will fulfill the needs of the applicant district in housing unhoused
students. In determ ning whether the contiguous district school plant
facilities nmeet the needs of the applicant district, consideration
shall be given, but not limted to the geographic location of the

vacant facilities as they relate to the applicant district; and
(3) A lease of the vacant school plant facilities can be
negoti at ed.

Sec. 3. RCW28A. 525.040 and 1969 ex.s. c 223 s 28A.47.075 are each
anmended to read as foll ows:

State ((matehing—Funds)) funding assistance shall not be denied to
any school district undertaking any construction, repairs or
i nprovenents for school district purposes solely on the ground that
said construction, repairs and inprovenents are in connection wth
portabl e buil dings or classroons.

Sec. 4. RCW 28A.525.090 and 2006 ¢ 263 s 307 are each anmended to
read as foll ows:

(1) The superintendent of public instruction, considering policy
recommendations from the school facilities citizen advisory panel,
shal |l adopt rules for appropriate use of the follow ng construction
managenent techni ques: Val ue engineering, constructibility review,
bui | di ng comm ssioning, and construction nmanagenent. Rul es adopted
under this section shall:

(a) Define each technique as it applies to school buildings;

(b) Describe the scope of work for each techni que;

(c) Define the timng for inplenenting each technique in the
construction process;

(d) Determ ne the appropriate size of projects for the use of each
t echni que; and
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(e) Determ ne standards for qualification and perfornmance for each
t echni que.

(2) Except as provided in rules adopted under subsection (1)(d) of
this section, in allocating state noneys provided under this chapter,
t he superintendent of public instruction shall include in funding for
each project, at the state ((#watehing)) funding assi stance percentage,
the cost of each of the construction nmanagenent techniques listed in
subsection (1) of this section.

(3) When assigning priority and allocating state funds for
construction of comon school facilities, the superintendent shall
consi der the adequacy of the construction nmanagenent techni ques used by
a district and the conpliance with the rul es adopted under subsection
(1) of this section.

(4) Except as provided in rules adopted under subsection (1)(d) of
this section, the construction managenent techni ques in subsection (1)
of this section shall be used on each project submtted for approval by
t he superint endent.

(5)(a) School districts applying for state funding assi stance for
school facilities shall

(i) Cause val ue engineering, constructibility review, and buil ding
commi ssioning to be performed by contract with a professional firm
specializing in those constructi on managenent techni ques; and

(1i) Contract or enploy personnel to perform professiona
constructi on nmanagenent.

(b) All recommendations from the value engineering and
constructibility review construction techniques for a school project
shall be presented to the school district's board of directors for
acceptance or rejection. If the board of directors rejects a
recommendation it shall provide a statenent explaining the reasons for
rejecting the recomendation and include the statenent in the
application for state funding assistance to the superintendent of
public instruction.

(6) The office of the superintendent of public instruction shal
provi de:

(a) An information and training programfor school districts on the
use of the construction managenent techni ques; and

(b) Consulting services to districts on the benefits and best uses
of these construction managenent techni ques.
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Sec. 5. RCW28A.525.162 and 2006 ¢ 263 s 309 are each anended to
read as foll ows:

(1) Funds appropriated to the superintendent of public instruction
from the comon school construction fund shall be allotted by the
superintendent of public instruction in accordance wth student
enrol | ment and the provisions of RCW28A. 525. 200.

(2) No allotnment shall be made to a school district until such
district has provided ((matehing)) [ocal funds equal to or greater than
the difference between the total approved project cost and the anmount
of state funding assistance to the district for financing the project
conput ed pursuant to RCW 28A. 525.166, with the foll owi ng excepti ons:

(a) The superintendent of public instruction may waive the
((rratehing)) local requirenent for state funding_ assistance for
districts which have provided funds for school building construction
purposes through the authorization of bonds or through the
aut hori zati on of excess tax levies or both in an anpbunt equivalent to
two and one-half percent of the value of its taxable property, as
defined in RCW39. 36. 015.

(b) No such ((meatehing)) local funds shall be required as a
condition to the allotnment of funds fromthe state for the purpose of
maki ng maj or or mnor structural changes to existing school facilities
in order to bring such facilities into conpliance with the barrier free
access requirenents of section 504 of the federal rehabilitation act of
1973 (29 U.S.C. Sec. 706) and rules inplenmenting the act.

(3) For the purpose of conputing the state ((watehing)) funding
assi st ance percentage under RCW 28A.525.166 when a school district is
granted authority to enter into contracts, adjusted val uation per pupi
shal |l be cal cul ated usi ng headcount student enrollnments fromthe nost
recent COctober enrollnment reports submtted by districts to the
superintendent of public instruction, adjusted as foll ows:

(a) In the case of projects for which |ocal bonds were approved
after May 11, 1989:

(1) For districts which have been designated as serving hi gh school
districts under RCW 28A. 540.110, students residing in the nonhigh
district so designating shall be excluded fromthe enrollnent count if
the student is enrolled in any grade |evel not offered by the nonhigh
district;
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(1i1) The enrollment of nonhigh school districts shall be increased
by the nunmber of students residing within the district who are enrolled
in a serving high school district so designated by the nonhigh schoo
district wunder RCW 28A 540.110, including only students who are
enrolled in grade levels not offered by the nonhi gh school district;
and

(ii1) The nunber of preschool students with disabilities included
in the enroll ment count shall be multiplied by one-half;

(b) I'n the case of construction or nodernization of high schoo
facilities in districts serving students fromnonhi gh school districts,
t he adj usted valuation per pupil shall be conputed using the conbi ned
adj usted val uations and enrol |l nents of each district, each wei ghted by
the percentage of the district's resident high school students served
by the high school district; and

(c) The nunber of kindergarten students included in the enroll nment
count shall be multiplied by one-half.

(4) The superintendent of public instruction, considering policy
recommendations from the school facilities citizen advisory panel,
shal |l prescribe such rules as are necessary to equate insofar as
possi ble the efforts made by school districts to provide capital funds
by the neans af oresai d.

(5) For the purposes of this section, "preschool students wth
di sabilities" neans ((developrentally—disabled)) children of preschool
age who have_devel opnental disabilities who are entitled to services
under RCW 28A. 155. 010 t hrough 28A. 155. 100 and are not included in the
ki ndergarten enrol |l nent count of the district.

Sec. 6. RCW28A.525.166 and 2006 ¢ 263 s 311 are each anended to
read as foll ows:

Al l ocations to school districts of state funds provided by RCW
28A. 525. 162 t hrough 28A.525.180 shall be made by the superintendent of
public instruction and the anmount of state funding assistance to a
school district in financing a school plant project shall be determ ned
in the foll ow ng manner:

(1) The boards of directors of the districts shall determ ne the
total cost of the proposed project, which cost may include the cost of
acquiring and preparing the site, the cost of constructing the building
or of acquiring a building and preparing the sane for school use, the
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cost of necessary equi pnment, taxes chargeable to the project, necessary
architects' fees, and a reasonable anount for contingencies and for
ot her necessary incidental expenses: PROVIDED, That the total cost of
the project shall be subject to review and approval by the
superi nt endent.

(2) The state ((#watehing)) funding assistance percentage for a
school district shall be conputed by the foll ow ng fornul a:

The ratio of the school district's adjusted valuation per pupi
divided by the ratio of the total state adjusted valuation per pupi
shall be subtracted from three, and then the result of the foregoing
shall be divided by three plus (the ratio of the school district's
adj ust ed val uation per pupil divided by the ratio of the total state
adj usted val uation per pupil).

District adjusted Total state

3-valuation + adjusted valuation  State
Computed per pupil per pupil Funding
State = = - % Assistance
Ratio District adjusted Tota state
3+vauation + adjusted valuation
per pupil per pupil

PROVIDED, That in the event the state_ funding_ assistance percentage
((ef—state—assistanee)) to any school district based on the above
formula is less than twenty percent and such school district is

otherwise eligible for state funding assistance under RCW 28A. 525. 162
t hrough 28A. 525. 180, the superintendent may establish for such district
a state funding_assistance percentage ((ef—state—assistanee)) not in
excess of twenty percent of the approved cost of the project, if the

superintendent finds that such additional assistance is necessary to
provide mnimumfacilities for housing the pupils of the district.

(3) In addition to the conputed ((pereent—of—state—assistance))
state fundi ng assi stance percentage devel oped in subsection (2) of this

section, a school district shall be entitled to additional percentage
points determned by the average percentage of growh for the past
three years. One percent shall be added to the conputed ((perecent—of
state—asststanece)) state fundi ng assi stance percentage for each percent
of growth, with a maxi mumof twenty percent.

(4) The approved cost of the project determined in the nmanner
prescribed in this section multiplied by the state funding assi stance
per cent age ((ef—state—assistance)) derived as provided for in this
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section shall be the ampbunt of state funding assistance to the district
for the financing of the project: PROVI DED, That need therefor has
been established to the satisfaction of the superintendent: PROVI DED

FURTHER, That additional state funding assistance may be allowed if it
is found by the superintendent, considering policy reconendati ons from
the school facilities citizen advisory panel that such assistance is
necessary in order to neet (a) a school housing energency resulting
fromthe destruction of a school building by fire, the condemati on of
a school building by properly constituted authorities, a sudden
excessive and clearly foreseeable future increase in school popul ation,

or other conditions simlarly energent in nature; or (b) a specia

school housing burden resulting fromindustrial projects of statew de
significance or inposed by virtue of the adm ssion of nonresident
students into educational prograns established, maintained and operated
in conformty with the requirenents of law, or (c) a deficiency in the
capital funds of the district resulting from financing, subsequent to
April 1, 1969, and w thout benefit of the state funding assistance
provided by prior state assistance prograns, the construction of a
needed school building project or projects approved in conformty with
the requirenments of such progranms, after having first applied for and
been deni ed state fundi ng assi stance because of the i nadequacy of state
funds avail able for the purpose, or (d) a condition created by the fact
t hat an excessive nunber of students live in state owned housing, or

(e) a need for the construction of a school building to provide for
i nproved school district organization or racial balance, or (f)
conditions simlar to those defined under (a), (b), (c), (d), and (e)
of this subsection, creating a |like energency.

Sec. 7. RCW 28A.525.168 and 2006 ¢ 263 s 312 are each anended to
read as foll ows:

Whenever the voters of a school district authorize the issuance of
bonds and/or the |evying of excess taxes in an anount sufficient to
nmeet the requirenents of RCW 28A.525.162 respecting eligibility for
state funding assistance in providing school facilities, the taxable
valuation of the district and the state funding assi stance percentage
((ef—state—asststanee)) in providing school facilities prevailing at
the time of such authorization shall be the valuation and the
percentage used for the purpose of determning the eligibility of the
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district for an allotnment of state funds and the anount or anounts of
such allotments, respectively, for all projects for which the voters
authorize capital funds as aforesaid, unless a higher state funding
assi st ance percent age ((ef—state-asststance)) prevails on the date that
state funds for assistance in financing a project are allotted by the
superintendent of public instruction in which case the percentage
prevailing on the date of allotnment by the superintendent of funds for
each project shall govern: PROVI DED, That if the superintendent of
public instruction, considering policy recomendations fromthe school
facilities citizen advisory panel, determnes at any tinme that there
has been undue or unwarranted delay on the part of school district
authorities in advancing a project to the point of readiness for an
allotnent of state funds, the taxable valuation of the school district
and the state_ funding_ assistance percentage ((ef—state—asststanee))
prevailing on the date that the allotnent is made shall be used for the
pur poses aforesaid: PROVIDED, FURTHER, That the date specified in this
section as applicable in determning the eligibility of an individual
school district for state funding assistance and in determ ning the
anount of such assistance shall be applicable also to cases where it is
necessary in adm nistering chapter 28A. 540 RCWto determine eligibility
for and the anpunt of state funding assistance for a group of school
districts considered as a single school adm nistrative unit.

Passed by the Senate March 6, 20009.

Passed by the House April 7, 2009.

Approved by the Governor April 17, 2009.

Filed in Ofice of Secretary of State April 20, 20009.
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