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SUBSTI TUTE SENATE BI LL 6749

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Labor, Comrerce & Consuner Protection (originally sponsored
by Senators Fraser and Honeyf ord)

READ FI RST TI ME 02/ 04/ 10.

AN ACT Relating to the transfer of commercial real estate; anending
RCW 64.06. 005, 64.06.010, 64.06.022, 64.06.050, and 64.06.070;
reenacting and anendi ng RCW 64.06. 040; and adding a new section to
chapter 64.06 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW64.06.005 and 2009 c¢c 505 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Comercial real estate" has the sane_neaning_as_in_RCW
60. 42. 005.

(2) "Inproved residential real property" neans:

(a) Real property consisting of, or inproved by, one to four
residential dwelling units;

(b) A residential condom nium as defined in RCW 64.34.020(9),
unl ess the sale is subject to the public offering statenment requirenent
i n the Washi ngton condom ni um act, chapter 64.34 RCW

(c) A residential timeshare, as defined in RCW 64.36.010(11),

p. 1 SSB 6749. SL
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unl ess subject to witten disclosure under the Washington tinmeshare
act, chapter 64.36 RCW or

(d) A nobile or manufactured hone, as defined in RCW43.22. 335 or
46. 04. 302, that is personal property.

((2)) (3) "Residential real property" means both inproved and
uni nproved residential real property.

((3))) (4) "Seller disclosure statenent” neans the form to be
conpleted by the seller of residential real property as prescribed by
this chapter.

((64))) (5) "Uninproved residential real property” neans property
zoned for residential wuse that is not inproved by one_or_ nore
residential dwelling units, a residential condomnium a residential
timeshare, or a nobile or manufactured hone. It does not include
comercial real estate or property defined as "tinber |and" under RCW
84. 34. 020.

Sec. 2. RCW64.06.010 and 2008 ¢ 6 s 632 are each anended to read
as follows:

This chapter does not apply to the followng transfers of
((rest+dent+al)) real property:

(1) Aforeclosure or deed-in-lieu of forecl osure;

(2) Agift or other transfer to a parent, spouse, donestic partner,
or child of a transferor or child of any parent, spouse, or donestic
partner of a transferor;

(3) A transfer between spouses or between donestic partners in
connection wth a marital dissolution or dissolution of a state
regi stered donmestic partnership;

(4) A transfer where a buyer had an ownership interest in the
property within two years of the date of the transfer including, but
not limted to, an ownership interest as a partner in a partnership, a
l[imted partner in a Ilimted partnership, a shareholder in a
corporation, a |leasehold interest, or transfers to and from a
facilitator pursuant to a tax deferred exchange;

(5) Atransfer of an interest that is less than fee sinple, except
that the transfer of a vendee's interest under a real estate contract
is subject to the requirenents of this chapter;

(6) Atransfer made by the personal representative of the estate of
the decedent or by a trustee in bankruptcy; and

SSB 6749. SL p. 2
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(7) Atransfer in which the buyer has expressly waived the receipt
of the seller disclosure statenent. However, if the answer to any of
the questions in the section entitled "Environnmental” would be "yes,"
t he buyer may not waive the receipt of the "Environnental" section of
the seller disclosure statenent.

NEW SECTION. Sec. 3. A new section is added to chapter 64.06 RCW
to read as foll ows:

(1) In a transaction for the sale of commercial real estate, the
seller shall, wunless the buyer has expressly waived the right to
receive the disclosure statenent under RCW 64.06.010, or unless the
transfer is otherw se exenpt under RCW 64. 06. 010, deliver to the buyer
a conpleted seller disclosure statenment in the following format and
that contains, at a mninum the foll ow ng information:

| NSTRUCTI ONS TO THE SELLER

Pl ease conplete the followng form Do not | eave any spaces bl ank. If
the question clearly does not apply to the property wite "NA." [|If the
answer is "yes" to any * itens, please explain on attached sheets.
Pl ease refer to the |line nunber(s) of the question(s) when you provide
your explanation(s). For your protection you nust date and sign each
page of this disclosure statenent and each attachnment. Delivery of the
di scl osure statenent nust occur not later than five business days,
unl ess ot herw se agreed, after nutual acceptance of a witten contract
to purchase between a buyer and a seller.

NOTI CE TO THE BUYER

THE FOLLOW NG DI SCLOSURES ARE MADE BY SELLER ABOUT THE CONDI TI ON OF THE
PROPERTY LOCATED AT .
("THE PROPERTY"), OR AS LEGALLY DESCRI BED ON ATTACHED EXH BI T A.

SELLER MAKES THE FOLLOW NG DI SCLOSURES OF EXI STI NG MATERI AL FACTS OR
MATERI AL DEFECTS TO BUYER BASED ON SELLER S ACTUAL KNOW.EDGE OF THE
PROPERTY AT THE TIME SELLER COWLETES TH S DI SCLOSURE STATEMENT.
UNLESS YOU AND SELLER OTHERW SE AGREE IN WRITING YOU HAVE THREE
BUSI NESS DAYS FROM THE DAY SELLER OR SELLER S AGENT DELIVERS TH' S
DI SCLOSURE STATEMENT TO YOU TO RESCI ND THE AGREEMENT BY DELI VERI NG A
SEPARATELY SI GNED WRI TTEN STATEMENT OF RESCI SSI ON TO SELLER OR SELLER S
AGENT. IF THE SELLER DOES NOI' G VE YOU A COWPLETED D SCLOSURE

p. 3 SSB 6749. SL
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STATEMENT, THEN YOU MAY WAIVE THE RI GHT TO RESCIND PRIOR TO OR AFTER
THE TI ME YOU ENTER | NTO A SALE AGREEMENT.

THE FOLLOWNG ARE DI SCLOSURES MADE BY SELLER AND ARE NOI' THE
REPRESENTATI ONS OF ANY REAL ESTATE LICENSEE OR OTHER PARTY. TH' S
| NFORVATI ON | S FOR DI SCLOSURE ONLY AND |I'S NOT | NTENDED TO BE A PART OF
ANY WRI TTEN AGREEMENT BETWEEN BUYER AND SELLER.

FOR A MORE COMPREHENSI VE EXAM NATI ON OF THE SPECI FI C CONDI TION OF THI S
PROPERTY YOU ARE ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF
QUALI FI ED EXPERTS TO | NSPECT THE PROPERTY, VH CH MAY | NCLUDE, W THOUT
LI M TATI ON, ARCHI TECTS, ENG NEERS, LAND  SURVEYORS, PLUMBERS,
ELECTRI Cl ANS, ROOFERS, BUI LDI NG | NSPECTORS, ON-SI TE  WASTEWATER
TREATMENT | NSPECTORS, OR STRUCTURAL PEST | NSPECTORS. THE PROSPECTI VE
BUYER AND SELLER MAY W SH TO OBTAI N PROFESSI ONAL ADVI CE OR | NSPECTI ONS
OF THE PROPERTY OR TO PROVI DE APPROPRI ATE PROVI SIONS I N A CONTRACT
BETWEEN THEM W TH RESPECT TO ANY ADVICE, |[|NSPECTIQON, DEFECTS OR
WARRANTI ES.

Seller . . . . is/ . . . . is not occupying the property.

|. SELLER'SDISCLOSURES:

*|f you answer "Y es" to a question with an asterisk (*), please explain your answer
and attach documents, if available and not otherwise publicly recorded. If

necessary, use an attached sheet.

1. TITLEAND LEGAL

[]1Yes [1No [ ] Don't know A. Do you havelega authority to sell

the property? If no, please explain.

[1Yes [1No [ 1 Don't know *B. Istitleto the property subject to

any of the following?
(1) First right of refusal
(2) Option
(3) Lease or rental agreement
(4) Life estate?
[1Yes [1No [ 1 Don't know *C. Arethere any encroachments,

boundary agreements, or boundary

disputes?
[1Yes [1No [ 1 Don't know *D. Isthere any leased parking?
[1Yes [1No [ 1 Don't know *E. Isthere aprivate road or easement

agreement for access to the property?
[1Yes []No [1 Don't know *F. Arethere any rights-of-way,
easements, shared use agreements, or

access limitations?

SSB 6749. SL p. 4
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[1Yes

[1Yes

[1Yes

[1Yes

[1Yes

[1Yes

[1Yes

[1Yes

[]1Yes

[1Yes

[1Yes

[]1Yes

[1Yes

[1Yes

[1No [ 1 Don't know *G. Arethere any written agreements
for joint maintenance of an easement or
right-of-way?

[1No [ ] Don't know *H. Arethere any zoning violations or

nonconforming uses?
[1No [ 1 Don't know *|. Isthere asurvey for the property?
[1No [ 1 Don't know *J. Arethereany lega actions pending
or threatened that affect the property?

[1No [ 1 Don't know *K. Isthe property in compliance with
the Americans with Disabilities Act?

2. WATER

[1No [ ] Don't know *Are there any water rights for the
property, such as awater right permit,

certificate, or claim?

3. SEWER/ON-SITE SEWAGE
SYSTEM

[1No [ 1 Don't know *|s the property subject to any sewage
system fees or chargesin addition to
those covered in your regularly billed
sewer or on-site sewage system

maintenance service?

4. STRUCTURAL

[1No [ ] Don't know *A. Hastheroof leaked within the last
five years?
[1No [ ] Don't know *B. Has any occupied subsurface

flooded or leaked within the last five
years?

[1No [ 1 Don't know *C. Have there been any conversions,
additions, or remodeling?

[1No [ ] Don't know *(1) If yes, were al building

permits obtained?

[1No [ ] Don't know *(2) If yes, wereall fina

inspections obtained?

[1No [ 1 Don't know *D. Hasthere been any settling,
slippage, or dliding of the property or its
improvements?

[1No [ ] Don't know *E. Arethere any defectswith the

following: (If yes, please check

applicable items and explain.)

o Foundations o Slab Floors

o Doors o Outbuildings
o Cellings o Exterior Walls
o Sidewalks o Siding

o Other

o Interior Walls

o Windows

p. 5 SSB
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[1Yes

[1Yes
[1Yes
[1Yes

[1Yes

[]1Yes

[1Yes

[1Yes

[1Yes

[1Yes

[1Yes

[]1Yes

[1Yes

[1No

[1No
[1No
[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[1No

[ 1 Don't know

[ ] Don't know
[ ] Don't know
[ ] Don't know

[ ] Don't know

[ ] Don't know

[ 1 Don't know

[ 1 Don't know

[ ] Don't know

[ 1 Don't know

[ ] Don't know

[ ] Don't know

[ 1 Don't know

5. SYSTEMSAND FIXTURES

* Arethere any defectsin the following
systems? If yes, please explain.

(1) Electrical system
(2) Plumbing system
(3) Heating and cooling systems

(4) Fire and security system

6. ENVIRONMENTAL

*A. Have there been any flooding,
standing water, or drainage problems on
the property that affect the property or
access to the property?

*B. Isthere any material damage to the
property from fire, wind, floods, beach
movements, earthquake, expansive
soils, or landslides?

*C. Arethere any shorelines, wetlands,
floodplains, or critical areas on the
property?

*D. Arethere any substances,
materials, or productsin or on the
property that may be environmental
concerns, such as asbestos,
formaldehyde, radon gas, |ead-based
paint, fuel or chemical storage tanks, or

contaminated soil or water?

*E. Isthere any soil or groundwater
contamination?

*F. Hasthe property been used asa
legal or illegal dumping site?

*G. Hasthe property been used asan
illegal drug manufacturing site?

7. FULL DISCLOSURE BY
SELLERS
A. Other conditions or defects:

*Are there any other existing material
defects affecting the property that a
prospective buyer should know about?

B. Verification:
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The foregoing answers and attached
explanations (if any) are complete and
correct to the best of my/our knowledge
and |/we have received a copy hereof.
I/we authorize all of my/our real estate
licensees, if any, to deliver a copy of
this disclosure statement to other real
estate licensees and all prospective
buyers of the property.

NOTICETOBUYER
INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY BE
OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THISNOTICE
ISINTENDED ONLY TO INFORM YOU OF WHERE TO OBTAIN THIS
INFORMATION AND ISNOT AN INDICATION OF THE PRESENCE OF
REGISTERED SEX OFFENDERS.

1. BUYER'SACKNOWLEDGMENT

A. Buyer hereby acknowledges that: Buyer has a duty to pay
diligent attention to any material defects that are known to
Buyer or can be known to Buyer by utilizing diligent
attention and observation.

B. The disclosures set forth in this statement and in any
amendments to this statement are made only by the Seller
and not by any real estate licensee or other party.

C. Buyer acknowledges that, pursuant to RCW 64.06.050(2),
real estate licensees are not liable for inaccurate information
provided by Seller, except to the extent that real estate
licensees know of such inaccurate information.

D. Thisinformation is for disclosure only and is not intended to
be a part of the written agreement between the Buyer and
Seller.

E. Buyer (which term includes all persons signing the “Buyer's
acceptance” portion of this disclosure statement below) has
received a copy of this Disclosure Statement (including

attachments, if any) bearing Seller's signature.

DI SCLOSURES CONTAINED IN THI' S DI SCLOSURE STATEMENT ARE PROVI DED BY
SELLER BASED ON SELLER S ACTUAL KNONLEDGE OF THE PROPERTY AT THE TI ME
SELLER COVWPLETES THI S DI SCLOSURE STATEMENT. UNLESS BUYER AND SELLER
OTHERW SE AGREE I N WRI TI NG BUYER SHALL HAVE THREE BUSI NESS DAYS FROM
THE DAY SELLER OR SELLER S AGENT DELI VERS THI S DI SCLOSURE STATEMENT TO
RESCIND THE AGREEMENT BY DELIVERING A SEPARATELY SIGNED WRI TTEN
STATEMENT OF RESCI SSI ON TO SELLER OR SELLER S AGENT. YOU MAY WAl VE THE

p. 7 SSB 6749. SL
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RIGAT TO RESCIND PRICR TO OR AFTER THE TIME YOU ENTER INTO A SALE
AGREEMENT.

BUYER HEREBY ACKNOW.EDGES RECEIPT OF A COPY OF TH' S DI SCLOSURE
STATEMENT AND ACKNOW.EDGES THAT THE DI SCLOSURES MADE HEREI N ARE THOSE
OF THE SELLER ONLY, AND NOT OF ANY REAL ESTATE LI CENSEE OR OTHER PARTY.
DATE. . . . . . . BUYER. . . . . . . . . BUYER.

(2) The seller disclosure statenent shall be for disclosure only,
and shall not be considered part of any witten agreenent between the
buyer and seller of residential property. The seller disclosure
statenent shall be only a disclosure nade by the seller, and not any
real estate licensee involved in the transaction, and shall not be
construed as a warranty of any kind by the seller or any real estate
i censee involved in the transaction.

Sec. 4. RCW®64.06.022 and 2006 ¢ 77 s 1 are each anmended to read
as follows:

A seller of residential real property shall make available to the
buyer the following statenent: "This notice is to informyou that the
real property you are considering for purchase may lie in close
proximty to a farm The operation of a farm involves usual and
customary agricultural practices, which are protected under RCW
7.48. 305, the Washington right to farmact."

Sec. 5. RCW64.06.040 and 2009 ¢ 505 s 4 and 2009 ¢ 130 s 3 are
each reenacted and anended to read as foll ows:

(1) If, after the date that a seller of ((resident+al)) real
property conpletes a real property transfer disclosure statenent, the
seller learns froma source other than the buyer or others acting on
the buyer's behal f such as an i nspector of additional information or an
adver se change whi ch nakes any of the disclosures made i naccurate, the
seller shall anmend the real property transfer disclosure statenent, and
deliver the anmendnent to the buyer. No anmendnment shall be required,
however, if the seller takes whatever corrective action i s necessary so
that the accuracy of the disclosure is restored, or the adverse change
is corrected, at |east three business days prior to the closing date.
Unl ess the corrective action is conpleted by the seller prior to the
closing date, the buyer shall have the right to exercise one of the
following two options: (a) Approving and accepting the anendnment, or

SSB 6749. SL p. 8
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(b) rescinding the agreenent of purchase and sale of the property
within three business days after receiving the anended real property
transfer disclosure statenent. Acceptance or recision shall be subject
to the sanme procedures described in RCW64.06.030. |If the closing date
provided in the purchase and sale agreenent is scheduled to occur
within the three-business-day rescission period provided for in this
section, the closing date shall be extended until the expiration of the
t hr ee- busi ness-day rescission period. The buyer shall have no right of
rescission if the seller takes whatever action is necessary so that the
accuracy of the disclosure is restored at |east three business days
prior to the closing date.

(2) In the event any act, occurrence, or agreenent arising or
becom ng known after the closing of a ((restdential)) real property
transfer causes a real property transfer disclosure statenment to be
inaccurate in any way, the seller of such property shall have no
obligation to anmend the disclosure statenment, and the buyer shall not
have the right to rescind the transaction under this chapter.

(3) If the seller in a ((restdential)) real property transfer fails
or refuses to provide to the prospective buyer a real property transfer
di scl osure statenent as required under this chapter, the prospective
buyer's right of rescission under this section shall apply until the
earlier of three business days after receipt of the real property
transfer disclosure statenent or the date the transfer has closed
unl ess the buyer has otherwise waived the right of rescission in
writing. Closing is deened to occur when the buyer has paid the
purchase price, or down paynent, and the conveyance docunent, i ncl uding
a deed or real estate contract, fromthe seller has been delivered and
recorded. After closing, the seller's obligation to deliver the real
property transfer disclosure statenent and the buyer's rights and
remedi es under this chapter shall term nate.

(4) Failure of a honeowners' association or its officers,
directors, enployees, or authorized agents to provide requested
information in part 8 of the disclosure statenment formin RCWG64. 06. 015
or part 6 of the disclosure statenment formin RCW 64.06. 020 does not
constitute a seller's failure or refusal to provide a real property
transfer disclosure statenent under subsection (3) of this section.

p. 9 SSB 6749. SL
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Sec. 6. RCW64.06.050 and 1996 ¢ 301 s 5 are each anended to read
as follows:

(1) The seller ((eft—+estdential—+realproperty)) shall not be |iable
for any error, inaccuracy, or omssion in the real property transfer
di sclosure statenment if the seller had no actual know edge of the
error, inaccuracy, or om ssion. Unl ess the seller ((ef—restdential
real—proeperty)) has actual know edge of an error, inaccuracy, or
om ssion in a real property transfer disclosure statenent, the seller
shall not be liable for such error, inaccuracy, or omssion if the
di scl osure was based on information provided by public agencies, or by
other persons providing information wthin the scope of their

professional license or expertise, including, but not |limted to, a
report or opinion delivered by a |and surveyor, title conpany, title
i nsurance conpany, structural inspector, pest inspector, |icensed

engi neer, or contractor.

(2) Any ((H-ecensed)) real estate ((salespersen—orbroker)) |licensee
involved in a ((+estdential)) real property transaction is not |iable
for any error, inaccuracy, or omssion in the real property transfer
di scl osure statenent if the l|licensee had no actual know edge of the
error, inaccuracy, or omssion. Unless the ((salesperson—or—broker))
li censee has actual know edge of an error, inaccuracy, or om ssion in
a real property transfer disclosure statenent, the ((salesperson—oer
broeker)) licensee shall not be liable for such error, inaccuracy, or
om ssion if the disclosure was based on information provided by public
agenci es, or by other persons providing information within the scope of

their professional |icense or expertise, including, but not limted to,
a report or opinion delivered by a |and surveyor, title conpany, title
i nsurance conpany, structural inspector, pest inspector, |icensed

engi neer, or contractor.

Sec. 7. RCW64.06.070 and 1996 c 301 s 6 are each anended to read
as follows:

Except as provided in RCWG64. 06. 050, nothing in this chapter shal
extinguish or inpair any rights or renedies of a buyer of real estate
agai nst the seller or against any agent acting for the seller otherw se
existing pursuant to common |aw, statute, or contract; nor shal
anything in this chapter create any new right or remedy for a buyer of

SSB 6749. SL p. 10



1 ((restdent+al)) real property other than the right of recision
2 exercised on the basis and within the tine limts provided in this
3 chapter.

Passed by the Senate February 16, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 15, 2010.

Filed in Ofice of Secretary of State March 15, 2010.
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