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1339-S AMH SHEA PFUN 055

SHB 1339 - H AMD 265
By Representative Shea

FAI LED 03/ 03/ 2011

On page 3, after line 38, insert the foll ow ng:

"(12) Contributory fault on the part of a vulnerable user victim
is a defense to negligent driving in the second degree with a
vul nerabl e user victim

(a) The person found to have conmtted the infraction shall prove
the defense by a preponderance of the evidence. The court shall
determne the percentage of the total fault which is attributable to
the person found to have commtted the infraction and the vul nerable
user victim The sum of the percentages of the total fault attributed
to each person nust equal one hundred percent.

(b) Any contributory fault attributable to the vul nerable user
victim di mnishes proportionately the anount of the nonetary penalty
i nposed and the length of tinme the driving privileges are suspended
under subsection (4) of this section. Contributory fault does not
alter the penalty el ected under subsection (5) of this section.

(c) For the purposes of this subsection, "fault" has the sane
nmeani ng as defined in RCW4. 22.015."

EFFECT: Creates a defense to the infraction where any
contributory fault of the vul nerable user victimreduces the

nonetary penalty and the time period of suspended driving privil eges
i nposed on the person found to have commtted the infraction.

~-- END ---
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