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5531-S AMH PEDE ADAM 059 

SSB 5531 - H AMD  672 
By Representative Pedersen 

ADOPTED 04/21/2011  

 Strike everything after the enacting clause and in sert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature recognizes that counties 

that host evaluation and treatment beds incur costs  by providing 

judicial services associated with civil commitments  under chapters 

71.05 and 71.34 RCW.  Because evaluation and treatm ent beds are not 

evenly distributed across the state, these commitme nts frequently 

occur in a different county from the county in whic h the person was 

originally detained.  The intent of this act is to create a process 

for the state to reimburse counties through the reg ional support 

networks for the counties' reasonable direct costs incurred in 

providing these judicial services, and to prevent t he burden of these 

costs from falling disproportionately on the counti es or regional 

support networks in which the commitments are most likely to occur.  

The legislature recognizes that the costs of judici al services may 

vary across the state based on different factors an d conditions. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 71.05 RCW 

to read as follows: 

 (1) A county may apply to its regional support net work on a 

quarterly basis for reimbursement of its direct cos ts in providing 

judicial services for civil commitment cases under this chapter and 

chapter 71.34 RCW.  The regional support network sh all in turn be 

entitled to reimbursement from the regional support  network that 

serves the county of residence of the individual wh o is the subject of 
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the civil commitment case.  Reimbursements under th is section shall be 

paid out of the regional support network's nonmedic aid appropriation. 

 (2) Reimbursement for judicial services shall be p rovided per 

civil commitment case at a rate to be determined ba sed on an 

independent assessment of the county's actual direc t costs.  This 

assessment must be based on an average of the expen ditures for 

judicial services within the county over the past t hree years.  In the 

event that a baseline cannot be established because  there is no 

significant history of similar cases within the cou nty, the 

reimbursement rate shall be equal to eighty percent  of the median 

reimbursement rate of counties included in the inde pendent assessment. 

 (3) For the purposes of this section: 

 (a) "Civil commitment case" includes all judicial hearings related 

to a single episode of hospitalization, or less res trictive 

alternative detention in lieu of hospitalization, e xcept that the 

filing of a petition for a one hundred eighty-day c ommitment under 

this chapter or a petition for a successive one hun dred eighty-day 

commitment under chapter 71.34 RCW shall be conside red to be a new 

case regardless of whether there has been a break i n detention.  

"Civil commitment case" does not include the filing  of a petition for 

a one hundred eighty-day commitment under this chap ter on behalf of a 

patient at a state psychiatric hospital. 

 (b) "Judicial services" means a county's reasonabl e direct costs 

in providing prosecutor services, assigned counsel and defense 

services, court services, and court clerk services for civil 

commitment cases under this chapter and chapter 71. 34 RCW. 

 (4) To the extent that resources have shared purpo se, the regional 

support network may only reimburse counties to the extent such 

resources are necessary for and devoted to judicial  services as 

described in this section. 

 (5) No filing fee may be charged or collected for any civil 

commitment case subject to reimbursement under this  section. 
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NEW SECTION.  Sec. 3.  A new section is added to chapter 71.05 RCW 

to read as follows: 

 (1) The joint legislative audit and review committ ee shall conduct 

an independent assessment of the direct costs of pr oviding judicial 

services under this chapter and chapter 71.34 RCW a s defined in 

section 2 of this act.  The assessment shall includ e a review and 

analysis of the reasons for differences in costs am ong counties.  The 

assessment shall be conducted for any county in whi ch more than twenty 

civil commitment cases were conducted during the ye ar prior to the 

study.  The assessment must be completed by June 1,  2012. 

  (2) The administrative office of the courts and t he department 

shall provide the joint legislative audit and revie w committee with 

assistance and data required to complete the assess ment. 

 (3) The joint legislative audit and review committ ee shall present 

recommendations as to methods for updating the cost s identified in the 

assessment to reflect changes over time. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 71.34 RCW 

to read as follows: 

 A county may apply to its regional support network  for 

reimbursement of its direct costs in providing judi cial services for 

civil commitment cases under this chapter, as provi ded in section 2 of 

this act. 

Sec. 5.  RCW 71.05.110 and 1997 c 112 s 7 are each amended t o read 

as follows: 

 Attorneys appointed for persons pursuant to this c hapter shall be 

compensated for their services as follows:  (1) The  person for whom an 

attorney is appointed shall, if he or she is financ ially able pursuant 

to standards as to financial capability and indigen cy set by the 

superior court of the county in which the proceedin g is held, bear the 

costs of such legal services; (2) if such person is  indigent pursuant 

to such standards, the ((costs of such se rvices shall be borne by )) 

regional support network shall reimburse  the county in which the 
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proceeding is held((, subject however to the respon sibility for costs 

provided in RCW 71.05.320(2) )) for the direct costs of such legal 

services, as provided in section 2 of this act . 

Sec. 6.  RCW 71.24.160 and 2001 c 323 s 15 are each amended to 

read as follows: 

 The regional support networks shall make satisfact ory showing to 

the secretary that state funds shall in no case be used to replace 

local funds from any source being used to finance m ental health 

services prior to January 1, 1990.  Maintenance of effort funds 

devoted to judicial services related to involuntary  commitment 

reimbursed under section 2 of this act must be expe nded for other 

purposes that further treatment for mental health a nd chemical 

dependency disorders.  

Sec. 7.  RCW 71.34.300 and 1985 c 354 s 14 are each amended to 

read as follows: 

 (1) The county or combination of counties is respo nsible for 

development and coordination of the evaluation and treatment program 

for minors, for incorporating the program into the county mental 

health plan, and for coordination of evaluation and  treatment services 

and resources with the community mental health prog ram required under 

chapter 71.24 RCW. 

 (2) The county shall be responsible for maintainin g its support of 

involuntary treatment services for minors at its 19 84 level, adjusted 

for inflation, with the department responsible for additional costs to 

the county resulting from this chapter.  Maintenanc e of effort funds 

devoted to judicial services related to involuntary  commitment 

reimbursed under section 2 of this act must be expe nded for other 

purposes that further treatment for mental health a nd chemical 

dependency disorders.  

Sec. 8.  RCW 71.34.330 and 1985 c 354 s 23 are each amended to 

read as follows: 
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 Attorneys appointed for minors under this chapter shall be 

compensated for their services as follows: 

 (1) Responsible others shall bear the costs of suc h legal services 

if financially able according to standards set by t he court of the 

county in which the proceeding is held. 

 (2) If all responsible others are indigent as dete rmined by these 

standards, the ((costs of these legal services  shall be borne by )) 

regional support network shall reimburse  the county in which the 

proceeding is held for the direct costs of such leg al services, as 

provided in section 2 of this act . 

Sec. 9.  RCW 71.05.230 and 2009 c 217 s 2 and 2009 c 293 s 3  are 

each reenacted and amended to read as follows: 

 A person detained for seventy-two hour evaluation and treatment 

may be detained for not more than fourteen addition al days of 

involuntary intensive treatment or ninety additiona l days of a less 

restrictive alternative to involuntary intensive tr eatment.  ((There 

shall be no fee for filing petitions for fourteen d ays of involuntary 

intensive treatment. ))  A petition may only be filed if the following 

conditions are met: 

 (1) The professional staff of the agency or facili ty providing 

evaluation services has analyzed the person's condi tion and finds that 

the condition is caused by mental disorder and eith er results in a 

likelihood of serious harm, or results in the detai ned person being 

gravely disabled and are prepared to testify those conditions are met; 

and 

 (2) The person has been advised of the need for vo luntary 

treatment and the professional staff of the facilit y has evidence that 

he or she has not in good faith volunteered; and 

 (3) The facility providing intensive treatment is certified to 

provide such treatment by the department; and 

 (4) The professional staff of the agency or facili ty or the 

designated mental health professional has filed a p etition for 
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fourteen day involuntary detention or a ninety day less restrictive 

alternative with the court.  The petition must be s igned either by: 

 (a) Two physicians; 

 (b) One physician and a mental health professional ; 

 (c) Two psychiatric advanced registered nurse prac titioners; 

 (d) One psychiatric advanced registered nurse prac titioner and a 

mental health professional; or 

 (e) A physician and a psychiatric advanced registe red nurse 

practitioner.  The persons signing the petition mus t have examined the 

person.  If involuntary detention is sought the pet ition shall state 

facts that support the finding that such person, as  a result of mental 

disorder, presents a likelihood of serious harm, or  is gravely 

disabled and that there are no less restrictive alt ernatives to 

detention in the best interest of such person or ot hers.  The petition 

shall state specifically that less restrictive alte rnative treatment 

was considered and specify why treatment less restr ictive than 

detention is not appropriate.  If an involuntary le ss restrictive 

alternative is sought, the petition shall state fac ts that support the 

finding that such person, as a result of mental dis order, presents a 

likelihood of serious harm, or is gravely disabled and shall set forth 

the less restrictive alternative proposed by the fa cility; and 

 (5) A copy of the petition has been served on the detained person, 

his or her attorney and his or her guardian or cons ervator, if any, 

prior to the probable cause hearing; and 

 (6) The court at the time the petition was filed a nd before the 

probable cause hearing has appointed counsel to rep resent such person 

if no other counsel has appeared; and 

 (7) The petition reflects that the person was info rmed of the loss 

of firearm rights if involuntarily committed; and 

 (8) At the conclusion of the initial commitment pe riod, the 

professional staff of the agency or facility or the  designated mental 

health professional may petition for an additional period of either 

ninety days of less restrictive alternative treatme nt or ninety days 

of involuntary intensive treatment as provided in R CW 71.05.290; and 
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 (9) If the hospital or facility designated to prov ide outpatient 

treatment is other than the facility providing invo luntary treatment, 

the outpatient facility so designated has agreed to  assume such 

responsibility. 

 

 NEW SECTION.  Sec. 10.  Except for section 3 of this act, this act 

takes effect July 1, 2012." 

 

 Correct the title.  

 
 

  EFFECT:   The striking amendment incorporates all House flo or 
amendments previously adopted and in addition provi des that the 
Joint Legislative Audit & Review Committee (JLARC),  when conducting 
the independent assessment of the costs of judicial  services, must 
review and analyze the reasons for differences in c osts among the 
counties. 
 
The previously adopted floor amendments that are in cluded in this 
striker remove the provisions of the Senate bill re quiring the DSHS 
to develop a process and rate of reimbursement for counties for the 
costs of judicial services in commitment cases and instead provide 
that: 

• A county may apply for reimbursement for its direct  costs in 
providing judicial services for commitment cases fr om its 
regional support network (RSN) on a quarterly basis .  
Commitment cases do not include 180-day recommitmen t cases 
filed on behalf of state psychiatric hospital patie nts. 

• The RSN must pay for reimbursements to counties out  of its 
non-Medicaid appropriation and the RSN may in turn seek 
reimbursement from the RSN that serves the county o f residence 
of the individual who is the subject of the commitm ent case.  

• The reimbursement rate must be based on an independ ent 
assessment of the county's actual direct costs.  Th e JLARC 
must conduct the independent assessment for any cou nty in 
which more than 20 commitment cases were conducted in the 
prior year and recommend a method for updating the costs to 
reflect changes over time. In counties where there is no 
significant history of cases, the reimbursement rat e must be 
80 percent of the median reimbursement rate of coun ties 
included in the independent assessment.  

 

 

--- END --- 
 


