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ESB 6378 - S AMD  310 
By Senator Baumgartner 

WITHDRAWN 04/07/2012 

 Strike everything after the enacting clause and in sert the 

following:  

" Sec. 1.  RCW 41.32.765 and 2007 c 491 s 2 are each amended t o read 

as follows: 

 (1) NORMAL RETIREMENT.  Any member with at least f ive service 

credit years of service who has attained at least a ge sixty-five shall 

be eligible to retire and to receive a retirement a llowance computed 

according to the provisions of RCW 41.32.760. 

 (2) EARLY RETIREMENT.  Any member who has complete d at least 

twenty service credit years of service who has atta ined at least age 

fifty-five shall be eligible to retire and to recei ve a retirement 

allowance computed according to the provisions of R CW 41.32.760, 

except that a member retiring pursuant to this subs ection shall have 

the retirement allowance actuarially reduced to ref lect the difference 

in the number of years between age at retirement an d the attainment of 

age sixty-five. 

 (3) ALTERNATE EARLY RETIREMENT. 

 (a) Any member who has completed at least thirty s ervice credit 

years and has attained age fifty-five shall be elig ible to retire and 

to receive a retirement allowance computed accordin g to the provisions 

of RCW 41.32.760, except that a member retiring pur suant to this 

subsection shall have the retirement allowance redu ced by three 

percent per year to reflect the difference in the n umber of years 

between age at retirement and the attainment of age  sixty-five. 

 (b) On or after September 1, 2008, any member who has completed at 

least thirty service credit years and has attained age fifty-five 

shall be eligible to retire and to receive a retire ment allowance 
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computed according to the provisions of RCW 41.32.7 60, except that a 

member retiring pursuant to this subsection shall h ave the retirement 

allowance reduced as follows: 

 

Retirement 

Age 

Percent 

Reduction 

55 20%   

56 17%   

57 14%   

58 11%   

59 8%   

60 5%   

61 2%   

62 0%   

63 0%   

64 0%   

 Any member who retires under the provisions of thi s subsection is 

ineligible for the postretirement employment provis ions of RCW 

41.32.802(2) until the retired member has reached s ixty-five years of 

age.  For purposes of this subsection, employment w ith an employer 

also includes any personal service contract, servic e by an employer as 

a temporary or project employee, or any other simil ar compensated 

relationship with any employer included under the p rovisions of RCW 

41.32.800(1). 

 The subsidized reductions for alternate early reti rement in this 

subsection as set forth in section 2, chapter 491, Laws of 2007 were 

intended by the legislature as replacement benefits  for gain-sharing.  

Until there is legal certainty with respect to the repeal of *chapter 

41.31A RCW, the right to retire under this subsecti on is 

noncontractual, and the legislature reserves the ri ght to amend or 

repeal this subsection.  Legal certainty includes, but is not limited 

to, the expiration of any:  Applicable limitations on actions; and 

periods of time for seeking appellate review, up to  and including 

reconsideration by the Washington supreme court and  the supreme court 
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of the United States.  Until that time, eligible me mbers may still 

retire under this subsection, and upon receipt of t he first 

installment of a retirement allowance computed unde r this subsection, 

the resulting benefit becomes contractual for the r ecipient.  If the 

repeal of *chapter 41.31A RCW is held to be invalid  in a final 

determination of a court of law, and the court orde rs reinstatement of 

gain-sharing or other alternate benefits as a remed y, then retirement 

benefits for any member who has completed at least thirty service 

credit years and has attained age fifty-five but ha s not yet received 

the first installment of a retirement allowance und er this subsection 

shall be computed using the reductions in (a) of th is subsection. 

 (c) Members who first become employed by an employ er in an 

eligible position on or after July 1, 2012, are not  eligible for the 

alternate early retirement provisions of this subse ction. 

Sec. 2.  RCW 41.32.875 and 2007 c 491 s 4 are each amended t o read 

as follows: 

 (1) NORMAL RETIREMENT.  Any member who is at least  age sixty-five 

and who has: 

 (a) Completed ten service credit years; or 

 (b) Completed five service credit years, including  twelve service 

credit months after attaining age forty-four; or 

 (c) Completed five service credit years by July 1,  1996, under 

plan 2 and who transferred to plan 3 under RCW 41.3 2.817; 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.32.8 40. 

 (2) EARLY RETIREMENT.  Any member who has attained  at least age 

fifty-five and has completed at least ten years of service shall be 

eligible to retire and to receive a retirement allo wance computed 

according to the provisions of RCW 41.32.840, excep t that a member 

retiring pursuant to this subsection shall have the  retirement 

allowance actuarially reduced to reflect the differ ence in the number 

of years between age at retirement and the attainme nt of age sixty-

five. 
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 (3) ALTERNATE EARLY RETIREMENT. 

 (a) Any member who has completed at least thirty s ervice credit 

years and has attained age fifty-five shall be elig ible to retire and 

to receive a retirement allowance computed accordin g to the provisions 

of RCW 41.32.840, except that a member retiring pur suant to this 

subsection shall have the retirement allowance redu ced by three 

percent per year to reflect the difference in the n umber of years 

between age at retirement and the attainment of age  sixty-five. 

 (b) On or after September 1, 2008, any member who has completed at 

least thirty service credit years and has attained age fifty-five 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.32.8 40, except that a 

member retiring pursuant to this subsection shall h ave the retirement 

allowance reduced as follows: 

 

Retirement 

Age 

Percent 

Reduction 

55 20%   

56 17%   

57 14%   

58 11%   

59 8%   

60 5%   

61 2%   

62 0%   

63 0%   

64 0%   

 Any member who retires under the provisions of thi s subsection is 

ineligible for the postretirement employment provis ions of RCW 

41.32.862(2) until the retired member has reached s ixty-five years of 

age.  For purposes of this subsection, employment w ith an employer 

also includes any personal service contract, servic e by an employer as 

a temporary or project employee, or any other simil ar compensated 
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relationship with any employer included under the p rovisions of RCW 

41.32.860(1). 

 The subsidized reductions for alternate early reti rement in this 

subsection as set forth in section 4, chapter 491, Laws of 2007 were 

intended by the legislature as replacement benefits  for gain-sharing.  

Until there is legal certainty with respect to the repeal of *chapter 

41.31A RCW, the right to retire under this subsecti on is 

noncontractual, and the legislature reserves the ri ght to amend or 

repeal this subsection.  Legal certainty includes, but is not limited 

to, the expiration of any:  Applicable limitations on actions; and 

periods of time for seeking appellate review, up to  and including 

reconsideration by the Washington supreme court and  the supreme court 

of the United States.  Until that time, eligible me mbers may still 

retire under this subsection, and upon receipt of t he first 

installment of a retirement allowance computed unde r this subsection, 

the resulting benefit becomes contractual for the r ecipient.  If the 

repeal of *chapter 41.31A RCW is held to be invalid  in a final 

determination of a court of law, and the court orde rs reinstatement of 

gain-sharing or other alternate benefits as a remed y, then retirement 

benefits for any member who has completed at least thirty service 

credit years and has attained age fifty-five but ha s not yet received 

the first installment of a retirement allowance und er this subsection 

shall be computed using the reductions in (a) of th is subsection. 

 (c) Members who first become employed by an employ er in an 

eligible position on or after July 1, 2012, are not  eligible for the 

alternate early retirement provisions of this subse ction. 

 

 Sec. 3.  RCW 41.35.420 and 2007 c 491 s 6 are each amended t o read 

as follows: 

 (1) NORMAL RETIREMENT.  Any member with at least f ive service 

credit years who has attained at least age sixty-fi ve shall be 

eligible to retire and to receive a retirement allo wance computed 

according to the provisions of RCW 41.35.400. 
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 (2) EARLY RETIREMENT.  Any member who has complete d at least 

twenty service credit years and has attained age fi fty-five shall be 

eligible to retire and to receive a retirement allo wance computed 

according to the provisions of RCW 41.35.400, excep t that a member 

retiring pursuant to this subsection shall have the  retirement 

allowance actuarially reduced to reflect the differ ence in the number 

of years between age at retirement and the attainme nt of age sixty-

five. 

 (3) ALTERNATE EARLY RETIREMENT. 

 (a) Any member who has completed at least thirty s ervice credit 

years and has attained age fifty-five shall be elig ible to retire and 

to receive a retirement allowance computed accordin g to the provisions 

of RCW 41.35.400, except that a member retiring pur suant to this 

subsection shall have the retirement allowance redu ced by three 

percent per year to reflect the difference in the n umber of years 

between age at retirement and the attainment of age  sixty-five. 

 (b) On or after September 1, 2008, any member who has completed at 

least thirty service credit years and has attained age fifty-five 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.35.4 00, except that a 

member retiring pursuant to this subsection shall h ave the retirement 

allowance reduced as follows: 

 

Retirement 

Age 

Percent 

Reduction 

55 20%   

56 17%   

57 14%   

58 11%   

59 8%   

60 5%   

61 2%   

62 0%   

63 0%   



 

6378.E AMS ZARE SUND 008 Official Print - 7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

64 0%   

 Any member who retires under the provisions of thi s subsection is 

ineligible for the postretirement employment provis ions of RCW 

41.35.060(2) until the retired member has reached s ixty-five years of 

age.  For purposes of this subsection, employment w ith an employer 

also includes any personal service contract, servic e by an employer as 

a temporary or project employee, or any other simil ar compensated 

relationship with any employer included under the p rovisions of RCW 

41.35.230(1). 

 The subsidized reductions for alternate early reti rement in this 

subsection as set forth in section 6, chapter 491, Laws of 2007 were 

intended by the legislature as replacement benefits  for gain-sharing.  

Until there is legal certainty with respect to the repeal of *chapter 

41.31A RCW, the right to retire under this subsecti on is 

noncontractual, and the legislature reserves the ri ght to amend or 

repeal this subsection.  Legal certainty includes, but is not limited 

to, the expiration of any:  Applicable limitations on actions; and 

periods of time for seeking appellate review, up to  and including 

reconsideration by the Washington supreme court and  the supreme court 

of the United States.  Until that time, eligible me mbers may still 

retire under this subsection, and upon receipt of t he first 

installment of a retirement allowance computed unde r this subsection, 

the resulting benefit becomes contractual for the r ecipient.  If the 

repeal of *chapter 41.31A RCW is held to be invalid  in a final 

determination of a court of law, and the court orde rs reinstatement of 

gain-sharing or other alternate benefits as a remed y, then retirement 

benefits for any member who has completed at least thirty service 

credit years and has attained age fifty-five but ha s not yet received 

the first installment of a retirement allowance und er this subsection 

shall be computed using the reductions in (a) of th is subsection. 

 (c) Members who first become employed by an employ er in an 

eligible position on or after July 1, 2012, are not  eligible for the 

alternate early retirement provisions of this subse ction. 
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Sec. 4.  RCW 41.35.680 and 2007 c 491 s 8 are each amended t o read 

as follows: 

 (1) NORMAL RETIREMENT.  Any member who is at least  age sixty-five 

and who has: 

 (a) Completed ten service credit years; or 

 (b) Completed five service credit years, including  twelve service 

credit months after attaining age forty-four; or 

 (c) Completed five service credit years by Septemb er 1, 2000, 

under the public employees' retirement system plan 2 and who 

transferred to plan 3 under RCW 41.35.510; 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.35.6 20. 

 (2) EARLY RETIREMENT.  Any member who has attained  at least age 

fifty-five and has completed at least ten years of service shall be 

eligible to retire and to receive a retirement allo wance computed 

according to the provisions of RCW 41.35.620, excep t that a member 

retiring pursuant to this subsection shall have the  retirement 

allowance actuarially reduced to reflect the differ ence in the number 

of years between age at retirement and the attainme nt of age sixty-

five. 

 (3) ALTERNATE EARLY RETIREMENT. 

 (a) Any member who has completed at least thirty s ervice credit 

years and has attained age fifty-five shall be elig ible to retire and 

to receive a retirement allowance computed accordin g to the provisions 

of RCW 41.35.620, except that a member retiring pur suant to this 

subsection shall have the retirement allowance redu ced by three 

percent per year to reflect the difference in the n umber of years 

between age at retirement and the attainment of age  sixty-five. 

 (b) On or after September 1, 2008, any member who has completed at 

least thirty service credit years and has attained age fifty-five 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.35.6 20, except that a 

member retiring pursuant to this subsection shall h ave the retirement 

allowance reduced as follows: 
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Retirement 

Age 

Percent 

Reduction 

55 20%   

56 17%   

57 14%   

58 11%   

59 8%   

60 5%   

61 2%   

62 0%   

63 0%   

64 0%   

 Any member who retires under the provisions of thi s subsection is 

ineligible for the postretirement employment provis ions of RCW 

41.35.060(2) until the retired member has reached s ixty-five years of 

age.  For purposes of this subsection, employment w ith an employer 

also includes any personal service contract, servic e by an employer as 

a temporary or project employee, or any other simil ar compensated 

relationship with any employer included under the p rovisions of RCW 

41.35.230(1). 

 The subsidized reductions for alternate early reti rement in this 

subsection as set forth in section 8, chapter 491, Laws of 2007 were 

intended by the legislature as replacement benefits  for gain-sharing.  

Until there is legal certainty with respect to the repeal of *chapter 

41.31A RCW, the right to retire under this subsecti on is 

noncontractual, and the legislature reserves the ri ght to amend or 

repeal this subsection.  Legal certainty includes, but is not limited 

to, the expiration of any:  Applicable limitations on actions; and 

periods of time for seeking appellate review, up to  and including 

reconsideration by the Washington supreme court and  the supreme court 

of the United States.  Until that time, eligible me mbers may still 

retire under this subsection, and upon receipt of t he first 

installment of a retirement allowance computed unde r this subsection, 
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the resulting benefit becomes contractual for the r ecipient.  If the 

repeal of *chapter 41.31A RCW is held to be invalid  in a final 

determination of a court of law, and the court orde rs reinstatement of 

gain-sharing or other alternate benefits as a remed y, then retirement 

benefits for any member who has completed at least thirty service 

credit years and has attained age fifty-five but ha s not yet received 

the first installment of a retirement allowance und er this subsection 

shall be computed using the reductions in (a) of th is subsection. 

 (c) Members who first become employed by an employ er in an 

eligible position on or after July 1, 2012, are not  eligible for the 

alternate early retirement provisions of this subse ction. 

 

 Sec. 5.  RCW 41.40.630 and 2007 c 491 s 9 are each amended t o read 

as follows: 

 (1) NORMAL RETIREMENT.  Any member with at least f ive service 

credit years who has attained at least age sixty-fi ve shall be 

eligible to retire and to receive a retirement allo wance computed 

according to the provisions of RCW 41.40.620. 

 (2) EARLY RETIREMENT.  Any member who has complete d at least 

twenty service credit years and has attained age fi fty-five shall be 

eligible to retire and to receive a retirement allo wance computed 

according to the provisions of RCW 41.40.620, excep t that a member 

retiring pursuant to this subsection shall have the  retirement 

allowance actuarially reduced to reflect the differ ence in the number 

of years between age at retirement and the attainme nt of age sixty-

five. 

 (3) ALTERNATE EARLY RETIREMENT. 

 (a) Any member who has completed at least thirty s ervice credit 

years and has attained age fifty-five shall be elig ible to retire and 

to receive a retirement allowance computed accordin g to the provisions 

of RCW 41.40.620, except that a member retiring pur suant to this 

subsection shall have the retirement allowance redu ced by three 

percent per year to reflect the difference in the n umber of years 

between age at retirement and the attainment of age  sixty-five. 
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 (b) On or after July 1, 2008, any member who has c ompleted at 

least thirty service credit years and has attained age fifty-five 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.40.6 20, except that a 

member retiring pursuant to this subsection shall h ave the retirement 

allowance reduced as follows: 

 

Retirement 

Age 

Percent 

Reduction 

55 20%   

56 17%   

57 14%   

58 11%   

59 8%   

60 5%   

61 2%   

62 0%   

63 0%   

64 0%   

 Any member who retires under the provisions of thi s subsection is 

ineligible for the postretirement employment provis ions of *RCW 

41.40.037(2)(d) until the retired member has reache d sixty-five years 

of age.  For purposes of this subsection, employmen t with an employer 

also includes any personal service contract, servic e by an employer as 

a temporary or project employee, or any other simil ar compensated 

relationship with any employer included under the p rovisions of RCW 

41.40.690(1). 

 The subsidized reductions for alternate early reti rement in this 

subsection as set forth in section 9, chapter 491, Laws of 2007 were 

intended by the legislature as replacement benefits  for gain-sharing.  

Until there is legal certainty with respect to the repeal of **chapter 

41.31A RCW, the right to retire under this subsecti on is 

noncontractual, and the legislature reserves the ri ght to amend or 

repeal this subsection.  Legal certainty includes, but is not limited 
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to, the expiration of any:  Applicable limitations on actions; and 

periods of time for seeking appellate review, up to  and including 

reconsideration by the Washington supreme court and  the supreme court 

of the United States.  Until that time, eligible me mbers may still 

retire under this subsection, and upon receipt of t he first 

installment of a retirement allowance computed unde r this subsection, 

the resulting benefit becomes contractual for the r ecipient.  If the 

repeal of **chapter 41.31A RCW is held to be invali d in a final 

determination of a court of law, and the court orde rs reinstatement of 

gain-sharing or other alternate benefits as a remed y, then retirement 

benefits for any member who has completed at least thirty service 

credit years and has attained age fifty-five but ha s not yet received 

the first installment of a retirement allowance und er this subsection 

shall be computed using the reductions in (a) of th is subsection. 

 (c) Members who first become employed by an employ er in an 

eligible position on or after July 1, 2012, are not  eligible for the 

alternate early retirement provisions of this subse ction. 

Sec. 6.  RCW 41.40.820 and 2007 c 491 s 10 are each amended to 

read as follows: 

 (1) NORMAL RETIREMENT.  Any member who is at least  age sixty-five 

and who has: 

 (a) Completed ten service credit years; or 

 (b) Completed five service credit years, including  twelve service 

credit months after attaining age forty-four; or 

 (c) Completed five service credit years by the tra nsfer payment 

date specified in RCW 41.40.795, under the public e mployees' 

retirement system plan 2 and who transferred to pla n 3 under RCW 

41.40.795; 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.40.7 90. 

 (2) EARLY RETIREMENT.  Any member who has attained  at least age 

fifty-five and has completed at least ten years of service shall be 

eligible to retire and to receive a retirement allo wance computed 
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according to the provisions of RCW 41.40.790, excep t that a member 

retiring pursuant to this subsection shall have the  retirement 

allowance actuarially reduced to reflect the differ ence in the number 

of years between age at retirement and the attainme nt of age sixty-

five. 

 (3) ALTERNATE EARLY RETIREMENT. 

 (a) Any member who has completed at least thirty s ervice credit 

years and has attained age fifty-five shall be elig ible to retire and 

to receive a retirement allowance computed accordin g to the provisions 

of RCW 41.40.790, except that a member retiring pur suant to this 

subsection shall have the retirement allowance redu ced by three 

percent per year to reflect the difference in the n umber of years 

between age at retirement and the attainment of age  sixty-five. 

 (b) On or after July 1, 2008, any member who has c ompleted at 

least thirty service credit years and has attained age fifty-five 

shall be eligible to retire and to receive a retire ment allowance 

computed according to the provisions of RCW 41.40.7 90, except that a 

member retiring pursuant to this subsection shall h ave the retirement 

allowance reduced as follows: 

 

Retirement 

Age 

Percent 

Reduction 

55 20%   

56 17%   

57 14%   

58 11%   

59 8%   

60 5%   

61 2%   

62 0%   

63 0%   

64 0%   

 Any member who retires under the provisions of thi s subsection is 

ineligible for the postretirement employment provis ions of *RCW 
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41.40.037(2)(d) until the retired member has reache d sixty-five years 

of age.  For purposes of this subsection, employmen t with an employer 

also includes any personal service contract, servic e by an employer as 

a temporary or project employee, or any other simil ar compensated 

relationship with any employer included under the p rovisions of RCW 

41.40.850(1). 

 The subsidized reductions for alternate early reti rement in this 

subsection as set forth in section 10, chapter 491,  Laws of 2007 were 

intended by the legislature as replacement benefits  for gain-sharing.  

Until there is legal certainty with respect to the repeal of **chapter 

41.31A RCW, the right to retire under this subsecti on is 

noncontractual, and the legislature reserves the ri ght to amend or 

repeal this subsection.  Legal certainty includes, but is not limited 

to, the expiration of any:  Applicable limitations on actions; and 

periods of time for seeking appellate review, up to  and including 

reconsideration by the Washington supreme court and  the supreme court 

of the United States.  Until that time, eligible me mbers may still 

retire under this subsection, and upon receipt of t he first 

installment of a retirement allowance computed unde r this subsection, 

the resulting benefit becomes contractual for the r ecipient.  If the 

repeal of **chapter 41.31A RCW is held to be invali d in a final 

determination of a court of law, and the court orde rs reinstatement of 

gain-sharing or other alternate benefits as a remed y, then retirement 

benefits for any member who has completed at least thirty service 

credit years and has attained age fifty-five but ha s not yet received 

the first installment of a retirement allowance und er this subsection 

shall be computed using the reductions in (a) of th is subsection. 

 (c) Members who first become employed by an employ er in an 

eligible position on or after July 1, 2012, are not  eligible for the 

alternate early retirement provisions of this subse ction. 

NEW SECTION. Sec. 7.  This act is necessary for the immediate 

preservation of the public peace, health, or safety , or support of the 
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state government and its existing public institutio ns, and takes 

effect July 1, 2012." 
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 By Senator Zarelli 

 
 On page 1, after line 1 of the title, strike every thing through 
"41.45.150" on page 1, line 2 of the title and inse rt "41.32.765, 
41.32.875, 41.35.420, 41.35.680, 41.40.630, and 41. 40.820; creating a 
new section; providing an effective date; and decla ring an emergency" 

 
  EFFECT:   Eliminates the alternate early retiremen t benefits 

created in 2000 and 2007 for new members joining PE RS, TRS, or SERS 
Plans 2 and 3 after July 1, 2012. 
 

 

--- END --- 

 


