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ENGROSSED SUBSTI TUTE HOUSE BI LL 1469

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Local Governnment (originally sponsored by Representatives
Spri nger, Rodne, Thari nger, Carlyle, Eddy, Dammei er, Liias,
Fit zgi bbon, Goodman, Zei ger, Upthegrove, Sullivan, Reykdal, and Smth)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Rel ating to | andscape conservation and | ocal infrastructure;
anendi ng RCW 36. 70A. 080; adding a new chapter to Title 39 RCW and
creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
FI NDI NGS

NEW__ SECTION.  Sec. 101. FI NDI NGS. (1) Recogni zi ng t hat
uncoordi nated and poorly planned growh poses a threat to the
envi ronnment, sustai nabl e econom c devel opnent, and the health, safety,
and high quality of life enjoyed by residents of this state, the
| egi sl ature passed the growt h nmanagenent act, chapter 36. 70A RCW The
pl anni ng goals adopted through the growh managenent act encourage
devel opnent in urban areas where public facilities and services exi st
or can be provided efficiently, conservation of productive forest and
agricultural lands, and a reduction of spraw .

(2) Under RCW 36.70A.090 and 43.362.005 the |Ilegislature has
encour aged:
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(a) The use of innovative | and use nanagenent techni ques, i ncl uding
the transfer of developnent rights, to neet growh managenent goals;
and

(b) The creation of a regional transfer of developnent rights
marketplace in the central Puget Sound to assist in conserving
agricultural and forest land, as well as other lands of state or
regional priority.

(3) The legislature finds that:

(a) Local governnents are in need of additional resources to
provide public infrastructure to neet the needs of a grow ng
popul ation, and that public infrastructure is fundanental to community
heal t h, safety, and economc vitality. I nvest nent in public
infrastructure in growi ng urban areas supports growth managenent goal s,
encour ages the redevel opnent of underutilized or blighted urban areas,
stinul ates business activity and hel ps create jobs, |owers the cost of
housi ng, pronotes efficient |and use, and inproves residents' quality
of life;

(b) Transferring devel opnent rights from agricultural and forest
| ands to urban areas where public facilities and services exist or can

be provided efficiently and cost-effectively wll ensure vibrant,
economi cally viable conmunities. Directing growh to communities where
people can Ilive <close to where they work or have access to

transportation choices will also advance state goals regarding clinate
change by reducing vehicle mles traveled and by reducing fuel
consunption and em ssions that contribute to climate change. Directing
gromh to these comunities will further help avoid the inpacts of
storm water runoff to Puget Sound by avoiding inpervious surfaces
associ ated w th devel opnent in watershed upl ands;

(c) A transfer of developnment rights marketplace is particularly
appropriate for conserving agricultural and forest |land of |ong-term
commercial significance. Transferring the developnent rights from
these lands of statewide inportance to cities will help achieve a
speci fic goal of the growth managenent act by keeping themin farmng
and forestry, thereby hel ping ensure these remain viable industries in
counties experiencing population growh. Transferring growh from
agricultural and forest land of |ong-term comrercial significance w ||
al so reduce costs to the counties that otherwi se would be responsible
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for the provision of infrastructure and services for devel opnent on
these | ands, which are generally further fromexisting infrastructure
and services; and

(d) The state and its residents benefit frominvestnent in public
infrastructure that is associated with urban growth facilitated by the
transfer of devel opnent fromagricultural and forest |ands of |ong-term
commercial significance. These activities advance multiple state
growt h managenent goals and benefit the state and | ocal economes. It
is in the public interest to enable |ocal governnents to finance such
infrastructure investnments and to incentivize developnent right
transfers in the central Puget Sound through this chapter.

PART 11|
DEFI NI TI ONS

NEW SECTION. Sec. 201. DEFI N TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Assessed value" neans the valuation of taxable real property
as placed on the | ast conpl eted assessnent roll.

(2) "Eligible county" nmeans any county that borders Puget Sound,
that has a popul ation of six hundred thousand or nore, and that has an
established programfor transfer of devel opnent rights.

(3) "Enploynent"” nmeans total enploynent in a county or city, as
applicable, estinmated by the office of financial managenent.

(4) "Exchange rate" means an increnent of devel opnent beyond what
base zoning allows that is assigned to a developnent right by a
sponsoring city for use in a receiving area.

(5) "Local infrastructure project area" neans the geographic area
identified by a sponsoring city under section 601 of this act.

(6) "Local infrastructure project financing" neans the use of | ocal
property tax allocation revenue distributed to the sponsoring city to

pay or finance public inprovenent costs within the local infrastructure
project area in accordance with section 701 of this act.

(7) "Local property tax allocation revenue" nmeans those tax
revenues derived fromthe receipt of regular property taxes |evied on
the property tax allocation revenue value and wused for |[ocal
infrastructure project financing.
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(8) "Participating taxing district” means a taxing district that:

(a) Has a local infrastructure project area wholly or partially
within the taxing district's geographi c boundaries; and

(b) Levies, or has levied on behalf of the taxing district, regul ar
property taxes as defined in this section.

(9) "Population" neans the population of a city or county, as
applicable, estinmated by the office of financial managenent.

(10) "Property tax allocation revenue base value" neans the
assessed value of real property located within a local infrastructure
project area, |less the property tax allocation revenue val ue.

(11)(a)(i) "Property tax allocation revenue val ue" neans an anount
equal to the sponsoring city ratio nultiplied by seventy-five percent
of any increase in the assessed value of real property in a |oca
infrastructure project area resulting from

(A) The pl acenent of new construction, inprovenents to property, or
both, on the assessnent roll, where the new construction and
i nprovenents are initiated after the local infrastructure project area
is created by the sponsoring city;

(B) The <cost of new housing construction, conversion, and
rehabilitation inprovenents, when +the <cost is treated as new
construction for purposes of chapter 84.55 RCW as provided in RCW
84. 14. 020, and the new housing construction, conver si on, and
rehabilitation I nprovenent s are initiated after t he | oca
infrastructure project areais created by the sponsoring city;

(C The cost of rehabilitation of historic property, when the cost
is treated as new construction for purposes of chapter 84.55 RCW as
provided in RCW 84.26.070, and the rehabilitation is initiated after
the local infrastructure project area is created by the sponsoring
city.

(i1) Increases in the assessed value of real property resulting
from (a)(i)(A through (C of this subsection are included in the
property tax allocation revenue value in the initial year. These sane
anounts are also included in the property tax allocation revenue val ue
i n subsequent years unless the property beconmes exenpt from property
t axati on.

(b) "Property tax allocation revenue value" includes an anobunt
equal to the sponsoring city ratio nultiplied by seventy-five percent

ESHB 1469 p. 4
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of any increase in the assessed val ue of new construction consi sting of
an entire building in the years following the initial year, unless the
bui | di ng becones exenpt from property taxation.

(c) Except as provided in (b) of this subsection, "property tax
al l ocation revenue val ue" does not include any increase in the assessed
val ue of real property after the initial year

(d) There is no property tax allocation revenue value if the
assessed value of real property in a local infrastructure project area
has not increased as a result of any of the reasons specified in
(a)(i)(A) through (C) of this subsection.

(e) For purposes of this subsection, "initial year" neans:
(i) For new construction and i nprovenents to property added to the
assessnment roll, the year during which the new construction and

i nprovenents are initially placed on the assessnent roll;

(1i) For the cost of new housing construction, conversion, and
rehabilitation inprovenents, when +the <cost is treated as new
construction for purposes of chapter 84.55 RCW the year when the cost
is treated as new construction for purposes of Ilevying taxes for
collection in the follow ng year; and

(ii1) For the cost of rehabilitation of historic property, when the
cost is treated as new construction for purposes of chapter 84.55 RCW
the year when such cost is treated as new construction for purposes of
| evying taxes for collection in the follow ng year.

(12)(a) "Public inprovenents" neans:

(1) Infrastructure inprovenents wthin the |ocal infrastructure
proj ect area that include:

(A) Street, road, bridge, and rail construction and mai nt enance;

(B) Water and sewer systemconstruction and i nprovenents;

(C Sidewal ks, streetlights, |andscapi ng, and streetscaping;

(D) Parking, termnal, and dock facilities;

(E) Park and ride facilities of a transit authority and other
facilities that support transportation efficient devel opnent;

(F) Park facilities, recreational areas, bicycle paths, and
envi ronment al renedi ati on;

(G Stormwater and drai nage managenent systens;

(H Electric, gas, fiber, and other utility infrastructures; and

(1i1) Expenditures for facilities and inprovenents that support
af f ordabl e housi ng as defined in RCW43. 185A. 010;

p. 5 ESHB 1469
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(ti1) Providing mai ntenance and security for common or public areas
in the local infrastructure project area; or

(tv) Historic preservation activities authorized wunder RCW
35. 21. 395.

(b) Public inprovenents do not include the acquisition by a
sponsoring city of transferabl e devel opnent rights.

(13) "Real property" has the sane neaning as in RCW 84.04.090 and
al so includes any privately owned inprovenents |ocated on publicly
owned | and that are subject to property taxation.

(14) (a) "Reqgul ar property taxes" nmeans regular property taxes as
defined in RCW84. 04. 140, except: (i) Regular property taxes |l evied by
port districts or public utility districts specifically for the purpose
of meking required paynents of principal and interest on general
i ndebt edness; (ii) regular property taxes levied by the state for the
support of common schools under RCW 84.52.065; and (iii) regqgular
property taxes authorized by RCW 84.55.050 that are |limted to a
speci fi c purpose.

(b) "Regul ar property taxes" do not i ncl ude:

(i) Excess property tax levies that are exenpt from the aggregate
l[imts for junior and senior taxing districts as provided in RCW
84.52.043; and

(1i) Property taxes that are specifically excluded through an
interlocal agreenent between the sponsoring |ocal governnment and a
participating taxing district as set forth in RCW39. 104. 060( 3).

(15) "Receiving areas," for purposes of this chapter, are those
designated lands within local infrastructure project areas in which
transferabl e devel opnent rights from sendi ng areas may be used.

(16) "Receiving city" nmeans any incorporated city with popul ation
pl us enpl oynent equal to twenty-two thousand five hundred or greater
within an eligible county.

(17) "Receiving city allocated share" neans the total nunber of
transferabl e devel opment rights fromagricultural and forest |and of
| ong-term commercial significance and rural =zoned |ands designated
under section 303 of this act within the eligible counties allocated to
a receiving city under section 305 (1) and (2) of this act.

(18) "Sending areas" nmeans those |lands within an eligible county
that nmeet conservation criteria as described in sections 301 and 303 of
this act.

ESHB 1469 p. 6
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(19) "Sponsoring city" neans a receiving city that accepts all or
a portion of its receiving city allocated share, adopts a plan for
devel opnent of infrastructure within one or nore proposed |ocal
infrastructure project areas in accordance with section 401 of this
act, and creates one or nore |ocal infrastructure project areas, as
specified in section 305(4) of this act.

(20) "Sponsoring city allocated share" neans the total nunmber of
transferabl e devel opnent rights a sponsoring city agrees to accept,
under section 305(4) of this act, fromagricultural and forest |and of
| ong-term commercial significance and rural =zoned |ands designated
under section 303 of this act within the eligible counties, plus the
total nunmber of transferable developnent rights transferred to the
sponsoring city from another receiving city under section 305(5) of
this act.

(21) "Sponsoring city ratio" nmeans the ratio of the sponsoring city
specified portion to the sponsoring city allocated share.

(22) "Sponsoring city specified portion" nmeans the portion of a
sponsoring city allocated share which may be used within one or nore
| ocal infrastructure project areas, as set forth in the sponsoring
city's plan for devel opnent of infrastructure under section 401 of this
act .

(23) "Taxing district" neans a city or county that |evies or has
| evied on behalf of the taxing district, regular property taxes upon
real property located within a local infrastructure project area.

(24) "Transfer of developnent rights" includes nethods for
protecting Jland from devel opnent by voluntarily renoving the
devel opnent rights froma sending area and transferring themto one or
nore receiving areas for the purpose of increasing devel opnent density
or intensity.

(25) "Transferabl e devel opnent rights" neans a right to devel op one
or nore residential units in a sending area that can be sold and
transferred.

PART 111
SENDI NG AREAS

NEW SECTI ON..  Sec. 301. DESI GNATI ON OF SENDI NG AREAS- - | NCLUSI ON OF
AGRI CULTURAL AND FOREST LAND OF LONG TERM COMVERCI AL SI GNI FI CANCE.  An

p. 7 ESHB 1469
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eligible county nust designate all agricultural and forest |and of
| ong-term comrercial significance within its jurisdiction as sending
areas for conservation under the eligible county's programfor transfer
of devel opment rights. The devel opnent rights from all such
agricultural and forest land of long-term comercial significance
within the eligible counties nust be available for transfer to
receiving cities under this chapter.

NEW SECTI ON. Sec. 302. DEVELOPMENT RI GHTS FROM AGRI CULTURAL AND
FOREST LAND OF LONG TERM COWMERCI AL Sl GNI FI CANCE. (1) An eligible
county mnust calculate the nunber of developnent rights from
agricultural and forest land of |ong-term comrercial significance that
are eligible for transfer to receiving areas. An eligible county nust
determ ne transferable devel opnent rights for allocation purposes in
t his program by:

(a) Base zoning in effect as of January 1, 2011; or

(b) An allocation other than base zoning as reflected by an
eligible county's transfer of developnent rights program or an
interlocal agreenent with a receiving city in effect as of January 1,
2011.

(2) The nunber of transferable developnment rights includes the
devel opnent rights from agricultural and forest lands of long-term
commercial significance that have been previously issued under the
eligible county's program for transfer of devel opnent rights, but that
have not as yet been utilized to increase density or intensity in a
devel opnment as of January 1, 2011.

(3) The nunber of transferabl e devel opnent rights does not include
devel opnent rights from agricultural and forest lands of long-term
commer ci al significance that have previously been renoved or
extingui shed, such as through an existing conservation easenent or
mtigation or habitat restoration plan, except when consistent wth
subsection (2) of this section.

NEW SECTI ON.  Sec. 303. DESI GNATI ON OF SENDI NG AREAS- - | NCLUSI ON OF
RURAL ZONED LANDS UNDER CERTAIN Cl RCUMSTANCES. (1) Subject to the
requi renents of this section, an eligible county nay designate a
portion of its rural zoned |ands as sending areas for conservation

ESHB 1469 p. 8
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under the eligible county's programfor transfer of devel opnent rights
avai lable for transfer to receiving cities under this chapter.

(2) An eligible county may designate rural zoned | ands as avail abl e
for transfer to receiving cities under this chapter only if, and at
such tinme as, fifty percent or nore of the total acreage of |I|and
classified as agricultural and forest land of |ong-term commerci al
significance in the county, as of January 1, 2011, has been protected
t hrough either a permanent conservation easenent, ownership in fee by
the county for land protection or conservation purposes, or ownership
in fee by a nongovernnental |and conservation organization.

(3) To be designated as available for transfer to receiving cities
under this chapter, rural zoned | ands nust either:

(a) Be identified by the county as top conservation priorities
because t hey:

(i) Provide ecological effectiveness in achieving water resource
i nventory area goals;

(1i) Provide contiguous habitat protection, are adjacent to already
prot ected habitat areas, or inprove ecol ogi cal function;

(ti1) Are of sufficient size and |location in the | andscape to yield
strategi c grow h managenent benefits;

(iv) Provide i nproved access for regional recreational opportunity;

(v) Prevent forest fragnentation or are appropriate for forest
managenent ;

(vi) Provide flood protection or reduce flood risk; or

(vii) Have other attributes that nmeet natural resource preservation
programpriorities; or

(b) Be identified by the state or in regional conservation plans as
highly inportant to the water quality of Puget Sound.

(4) The portion of rural =zoned lands in an eligible county
designated as sending areas for conservation under the eligible
county's program for transfer of developnent rights available for
transfer to receiving cities under this chapter nmust not exceed one
t housand five hundred devel opnent rights.

NEW_ _SECTION. Sec. 304. DETERM NATION OF TOTAL NUMBER OF
TRANSFERABLE DEVELOPMENT RI GHTS FOR AGRI CULTURAL AND FOREST LAND OF
LONG TERM COMMERCI AL SI GNI FI CANCE AND DESI GNATED RURAL ZONED LANDS. On
or before Septenber 1, 2011, each eligible county must report to the

p. 9 ESHB 1469
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Puget Sound regional council the total nunber of transferable
devel opnent rights from agricultural and forest land of long-term
comercial significance and designated rural zoned lands within the
eligible county that my be available for allocation to receiving
cities under this chapter, as determ ned under sections 302 and 303 of
this act.

NEW SECTION. Sec. 305. ALLOCATION AMONG LOCAL GOVERNMENTS OF
TRANSFERABLE DEVELOPMENT RI GHTS FROM AGRI CULTURAL AND FOREST LAND OF
LONG TERM COVMERCI AL SI GNI FI CANCE AND DESI GNATED RURAL ZONED LANDS.
(1) The Puget Sound regional council nust allocate anong receiving
cities the total nunber of developnment rights reported by eligible
counties under section 304 of this act. Each receiving city allocated
share nust be determned by the Puget Sound regional council, in
consultation with eligible counties and receiving cities, based on
grom h targets, determ ned by established grow h nanagenent processes,
and other relevant factors as determ ned by the Puget Sound regiona
council in conjunction with the counties and receiving cities.

(2) The Puget Sound regional council nust report to each receiving
city its receiving city allocated share on or before March 1, 2012.

(3) The Puget Sound regional council must report each receiving
city allocated share to the departnent of conmerce on or before Mrch
1, 2012.

(4) Areceiving city nay becone a sponsoring city by accepting al
or a portion of its receiving city allocated share, adopting a plan in
accordance wth section 401 of this act, and creating one or nore | ocal
infrastructure project areas to pay or finance costs of public
I nprovenents.

(5) Areceiving city may, by interlocal agreenent, transfer all or
a portion of its receiving city allocated share to another sponsoring
city. The transferred portion of the receiving city allocated share
must be included in the other sponsoring city allocated share.

PART |V
RECEI VI NG AREAS

NEW SECTI ON.  Sec. 401. DEVELOPMENT PLAN FOR | NFRASTRUCTURE. (1)
Bef ore adopting an ordi nance or resolution creating one or nore | ocal

ESHB 1469 p. 10
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infrastructure project areas, a sponsoring city nmust adopt a plan for
devel opnent of public infrastructure within one or nore proposed | ocal
infrastructure project areas sufficient to utilize, on an aggregate
basis, a sponsoring city specified portion that is equal to or greater
than twenty percent of the sponsoring city allocated share.

(2) The plan nust be devel oped in consultation wth the departnent
of transportation and the county where the | ocal infrastructure project
area to be created is located, be consistent with any transfer of
devel opnment rights policies or devel opnent regul ati ons adopted by the
sponsoring city under section 402 of this act, specify the public

i nprovenents to be financed wusing |local infrastructure project
financi ng under section 601 of this act, estimate the nunber of any
transferabl e devel opnment rights that wll be used within the [ ocal

infrastructure project area or areas and estimate the cost of the
public inprovenents.

(3) A plan adopted under this section nay be revised fromtine to
time by the sponsoring city, in consultation with the county where the
| ocal infrastructure project area or areas are located, to increase the
sponsoring city specified portion.

NEW SECTI ON. Sec. 402. PROGRAM FOR TRANSFER OF DEVELOPNMENT RI GHTS
| NTO RECEI VI NG AREAS- - REQUI REMENTS. (1) Before adopting an ordi hance
or resolution creating one or nore |local infrastructure project areas,

a sponsoring city mnust:

(a) Adopt transfer of developnent rights policies or inplenent
devel opnent regul ations as required by subsection (2) of this section;
or

(b) Make a finding that the sponsoring city wll:

(1) Receive its sponsoring city specified portion within one or
nore | ocal infrastructure project areas; or

(ii1) Purchase its sponsoring city specified portion should the
sponsoring city not be able to receive its sponsoring city specified
portion within one or nore | ocal infrastructure project areas such that
pur chased devel opnment rights can be held in reserve by the sponsoring
city and used in future devel opnent.

(2) Any adoption of transfer of developnent rights policies or
i npl enent ati on of devel opnent regul ati ons nust:

(a) Conmply with chapter 36. 70A RCW

p. 11 ESHB 1469
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(b) Designate a receiving area or areas;

(c) Adopt incentives consistent with subsection (4) of this section
for devel opers purchasi ng transferabl e devel opnent rights;

(d) Establish an exchange rate consistent with subsection (5) of
this section; and

(e) Require that the sale of a transferable devel opnent right from
agricultural or forest land of long-term commercial significance or
desi gnated rural zoned | ands under section 303 of this act be evidenced
by its permanent renoval from the sending site, such as through a
conservati on easenent on the sending site.

(3) Any adoption of transfer of developnent rights policies or
i npl enentation of developnent regulations nust not be based upon a
downzone within one or nore receiving areas solely to create a narket
for the transferabl e devel opnent rights.

(4) Devel oper incentives should be designed to:

(a) Achieve the densities or intensities reasonably likely to
result from absorption of the sponsoring city specified portion
identified in the plan under section 401 of this act;

(b) Include streamlined permtting strategies such as by-right
permtting; and

(c) Include streamined environnmental review strategies such as
devel opnent and substantial environnental review of a subarea plan for
a receiving area that benefits projects that use transferable
devel opnment rights, with adoption as appropriate under RCW 43. 21C. 420
of optional elenments of their conprehensive plan and optional
devel opnent regul ations that apply within the receiving area, adoption
as appropriate of a categorical exenption for infill wunder RCW
43.21C 229 for a receiving area, and adoption as appropriate of a
pl anned action under RCW 43. 21C. 031 for the receiving area.

(5 Each sponsoring city my determne, at its option, what
devel oper incentives to adopt within its jurisdiction.

(6) Exchange rates should be designed to:

(a) Create a marketplace in which transferabl e devel opnent rights
are priced at a level at which sending site |landowners are willing to
sell and devel opers are willing to buy transferabl e devel opnent rights;

(b) Achieve the densities or intensities anticipated by the plan
adopt ed under section 401 of this act;

ESHB 1469 p. 12
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(c) Provide for translation to comodities in addition to
residential density, such as building height, comercial floor area,
parking ratio, inpervious surface, parkland and open space, setbacks,
and floor area ratio; and

(d) Alow for appropriate exenptions from other |and use or
bui | di ng requirenents.

(7) A sponsoring city nust designate all agricultural and forest
| and of long-term conmmercial significance and designated rural zoned
| ands under section 303 of this act within the eligible counties as
avai | abl e sendi ng ar eas.

(8 A sponsoring city, in accordance wth its existing
conprehensive planning and devel opment regulation authority under
chapter 36. 70A RCW and in accordance with RCW36. 70A. 080, nmay el ect to
adopt an optional conprehensive plan el enent and optional devel opnent
regul ations that apply within one or nore | ocal infrastructure project
areas under this chapter

NEW SECTI ON. Sec. 403. DEVELOPMENT RI GHTS AVAI LABLE FOR TRANSFER
TO RECEI VING C Tl ES. Only devel opnent rights from agricultural and
forest land of long-termcomrercial significance within the eligible
counties as determ ned under section 302 of this act, and rural-zoned
lands with the eligible counties designated under section 303 of this
act, may be available for transfer to receiving cities in accordance
with this chapter

PART V
QUANTI TATI VE AND QUALI TATI VE PERFORVANCE MEASURES

NEW SECTI ON.  Sec. 501. QUANTI TATI VE AND QUALI TATI VE PERFORMANCE
MEASURES- - REPCORTI NG - POSTING ON WEB SITE. The eligible counties, in
col |l aboration with sponsoring cities, nust provide a report to the
department of comrerce by March 1st of every other year. The report
must contain the follow ng information:

(1) The nunmber of sponsoring cities that have adopted transfer of
devel opnment rights policies and regul ations incorporating transfer of
devel opnment rights under this chapter, and have an interl ocal agreenent
or have adopted the departnent of commerce transfer of devel opnent
rights interlocal ternms and conditions rule;
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(2) The nunber of transfer of devel opnent rights transacti ons under
this chapter using different types of transfer of devel opment rights
mechani sms;

(3) The nunber of acres under conservation easenent under this
chapter, broken out by agricultural |and, forest [and, and rural | ands;

(4) The nunber of transferabl e devel opnent rights transferred from
sendi ng areas under this chapter;

(5) The nunber of transferabl e devel opnent rights transferred from
a county into a sponsoring city under this chapter;

(6) Sponsoring city devel opnent under this chapter using
transferabl e devel opnent rights, including:

(a) The nunber of total newresidential units;

(b) The nunber of residential units created in receiving areas
usi ng transferabl e devel opnent rights transferred fromsendi ng areas;

(c) The ampbunt of additional conmercial floor area;

(d) The anpunt of additional building height;

(e) The nunber of required structured parking spaces reduced, if
transferabl e devel opment rights are specifically converted into reduced
structured parking space requirenents;

(f) The nunber of additional parking spaces all owed, if
transferable developnment rights are specifically converted into
addi tional receiving area parking spaces; and

(g) The anmount of additional inpervious surface allowed, if
transferable developnment rights are specifically converted into
receiving area i npervious surfaces;

(7) The ampunt of the |ocal property tax allocation revenues, if
any, received in the preceding cal endar year by the sponsoring city;

(8 A list of public inprovenments paid or financed with | ocal
infrastructure project financing;

(9 The nanmes  of any businesses |ocating wthin |[ocal
infrastructure project areas as a result of the public inprovenents
undertaken by the sponsoring | ocal governnent and paid or financed in
whole or in part with local infrastructure project financing;

(10) The total nunmber of permanent jobs created in the |ocal
infrastructure project area as a result of the public inprovenents
undertaken by the sponsoring | ocal governnent and paid or financed in
whole or in part with local infrastructure project financing;
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(11) The average wages and benefits received by all enployees of
busi nesses | ocating within the local infrastructure project area as a
result of the public inprovenents undertaken by the sponsoring |oca
governnent and paid or financed in whole or in part wth |ocal
infrastructure project financing; and

(12) The date when any i ndebt edness issued for local infrastructure
project financing is expected to be retired.

PART VI
ESTABLI SHVENT OF LOCAL | NFRASTRUCTURE PROJECT AREAS

NEW SECTION. Sec. 601. CREATING A LOCAL | NFRASTRUCTURE PRQIECT
AREA. (1) Before adopting an ordi nance or resolution creating one or
nore | ocal infrastructure project areas, a sponsoring city nust:

(a) Provide notice to the county assessor, county treasurer, and
county within the proposed local infrastructure project area of the
sponsoring city's intent to create one or nore local infrastructure
proj ect areas. This notice nust be provided at |east one hundred
ei ghty days in advance of the public hearing as required by (b) of this
subsecti on;

(b) Hold a public hearing on the proposed formation of the |oca
infrastructure project area.

(2) A sponsoring city may create one or nore |local infrastructure
proj ect areas by ordinance or resol ution that:

(a) Describes the proposed public inprovenents, identified in the
pl an under section 401 of this act, to be financed in each |ocal
infrastructure project area,

(b) Describes the boundaries of each local infrastructure project
area, subject tothe limtations in section 602 of this act; and

(c) Provides the date when the use of |ocal property tax allocation
revenues wll comence and a list of +the participating taxing
districts.

(3) The sponsoring city must deliver a certified copy of the
adopted ordinance or resolution to the county assessor, county
treasurer, and each other participating taxing district wthin which
the local infrastructure project area is | ocated.
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NEW_ SECTI ON. Sec. 602. LIMTATIONS ON LOCAL | NFRASTRUCTURE
PRQIECT AREAS. The designation of any local infrastructure project
area is subject to the following limtations:

(1) A local infrastructure project area is limted to contiguous
tracts, lots, pieces, or parcels of land wthout the creation of
islands of territory not included in the local infrastructure project
ar ea;

(2) The public inprovenents to be financed wth [ocal
infrastructure project financing nust be Ilocated in the |ocal
infrastructure project area and nust, in the determnation of the

sponsoring city, further the intent of this chapter;

(3) Local infrastructure project areas created by a sponsoring city
may not conprise an area containing nore than twenty-five percent of
the total assessed val ue of taxable property within the sponsoring city
at the tinme the local infrastructure project areas are created;

(4) The boundaries of each local infrastructure project area may
not overlap and may not be changed during the tine period that |oca

infrastructure pr oj ect fi nanci ng IS used wthin the | ocal
infrastructure project area, as provided under this chapter; and
(5 Al local infrastructure project areas created by the

sponsoring city nust conprise, in the aggregate, an area that the
sponsoring city determnes (a) is sufficient to use the sponsoring city
speci fied portion, unless the sponsoring city satisfies its sponsoring
city allocated share under section 402(1)(b)(ii) of this act, and (b)
is no larger than reasonably necessary to use the sponsoring city
specified portion in projected future devel opnents.

NEW__ SECTION. Sec. 603. PARTI ClI PATI NG TAXI NG DI STRI CTS
Participating taxing districts nust allowthe use of all of their |ocal
property tax allocation revenues for |local infrastructure project
fi nanci ng.

PART VI |
LOCAL | NFRASTRUCTURE PROQJECT FI NANCI NG
USE OF PROPERTY TAX REVENUES TO PAY OR FI NANCE
COSTS OF PUBLI C | MPROVEMENTS

ESHB 1469 p. 16
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NEW SECTI ON.  Sec. 701. ALLOCATI ON OF PROPERTY TAX REVENUES. (1)
Commrencing in the second calendar year followng the creation of a
| ocal infrastructure project area by a sponsoring city, the county
treasurer nust distribute receipts fromregular taxes inposed on rea
property located in the local infrastructure project area as follows:

(a) Each participating taxing district and the sponsoring city nust
receive that portion of its regular property taxes produced by the rate
of tax levied by or for the taxing district on the property tax
all ocation revenue base value for that |ocal infrastructure project
area in the taxing district; and

(b) The sponsoring city nust receive an additional portion of the
regul ar property taxes levied by it and by or for each participating
taxing district upon the property tax allocation revenue value wthin
the local infrastructure project area. However, if there is no
property tax allocation revenue value, the sponsoring city may not
receive any additional regular property taxes under this subsection
(1)(b). The sponsoring city may agree to receive less than the ful
anount of the additional portion of regular property taxes under this
subsection (1)(b) as |l ong as bond debt service, reserve, and ot her bond
covenant requirenents are satisfied, in which case the bal ance of these
tax receipts nust be allocated to the participating taxing districts
that levied regular property taxes, or have regular property taxes

levied for them in the local infrastructure project area for
collection that year in proportionto their regular tax levy rates for
collection that vyear. The sponsoring city may request that the

treasurer transfer this additional portion of the property taxes to its
desi gnated agent. The portion of the tax receipts distributed to the
sponsoring | ocal governnent or its agent under this subsection (1)(b)
may only be expended to pay or finance public inprovenent costs within
the local infrastructure project area.

(2) The county assessor nust determ ne the property tax allocation
revenue value and property tax allocation revenue base value. This
section does not authorize revaluations of real property by the
assessor for property taxation that are not nade i n accordance with the
assessor's revaluation plan under chapter 84.41 RCW or under other
aut hori zed reval uati on procedures.

(3)(a) The distribution of |ocal property tax allocation revenue to
the sponsoring city nust cease on the date that is the earlier of:

p. 17 ESHB 1469
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(i) The date when |ocal property tax allocation revenues are no
| onger used or obligated to pay the costs of the public inprovenents;
or

(ii1) The final termnation date as determ ned under (b) of this
subsecti on.

(b) The final termnation date is determ ned as foll ows:

(1) Except as provided otherwise in this subsection (3)(b), if the
sponsoring city certifies to the county treasurer that the |ocal
property tax threshold level 1 is net, the final termnation date is
ten years after the date of the first distribution of |ocal property
tax allocation revenues under subsection (1) of this section;

(i1i1) If the sponsoring city certifies to the county treasurer that
the local property tax threshold level 2 is nmet at |east six nonths
prior to the final term nation date under (b)(i) of this subsection
(3), the final termnation date is fifteen years after the date of the
first distribution of local property tax allocation revenues under
subsection (1) of this section;

(ti1) If the sponsoring city certifies to the county treasurer that
the local property tax threshold level 3 is net at |east six nonths
prior to the final termnation date under (b)(ii) of this subsection
(3), the final termnation date is twenty years after the date of the
first distribution of local property tax allocation revenues under
subsection (1) of this section;

(tv) If the sponsoring city certifies to the county treasurer that
the local property tax threshold level 4 is nmet at |east six nonths
prior to the final term nation date under (b)(iii) of this subsection
(3), the final termnation date is twenty-five years after the date of
the first distribution of |ocal property tax allocation revenues under
subsection (1) of this section.

(4) For purposes of this section:

(a) The "local property tax threshold level 1" is net when the
sponsoring city has either:

(1) Issued building permts for developnent within the |ocal
infrastructure project area that, on an aggregate basis, uses at |east
twenty-five percent of the sponsoring city specified portion; or

(1i1) Acquired transferable devel opnent rights equal to at |east
twenty-five percent of the sponsoring city specified portion for use in
the local infrastructure project area or for extinguishnent.
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(b) The "local property tax threshold level 2" is net when the
sponsoring city has either:

(1) Issued building permts for developnent within the |ocal
infrastructure project area that, on an aggregate basis, uses at |east
fifty percent of the sponsoring city specified portion; or

(1i1) Acquired transferable devel opnent rights equal to at |east
fifty percent of the sponsoring city specified portion for use in the
| ocal infrastructure project area or for extinguishnent.

(c) The "local property tax threshold level 3" is nmet when the
sponsoring city has either:

(1) Issued building permts for developnent within the |ocal
infrastructure project area that, on an aggregate basis, uses at |east
seventy-five percent of the sponsoring city specified portion; or

(1i1) Acquired transferable devel opnent rights equal to at |east
seventy-five percent of the sponsoring city specified portion for use
in the local infrastructure project area or for extinguishnent.

(d) The "local property tax threshold level 4" is nmet when the
sponsoring city has either:

(1) Issued building permts for developnent within the |1ocal
infrastructure project area that, on an aggregate basis, uses at |east
one hundred percent of the sponsoring city specified portion; or

(11) Acquired transferabl e devel opnent rights equal to at | east one
hundred percent of the sponsoring city specified portion for use in the
| ocal infrastructure project area or for extinguishnent.

(5) Any excess |ocal property tax allocation revenues, and earni ngs
on the revenues, remaining at the tinme the distribution of |ocal
property tax allocation revenue termnates nust be returned to the
county treasurer and distributed to the participating taxing districts
that inposed regular property taxes, or had regular property taxes
i nposed for it, in the local infrastructure project area for collection
that year, in proportion to the rates of their regular property tax
| evies for collection that year.

(6) The allocation to local infrastructure project financing of
that portion of the sponsoring city's and each participating taxing
district's regular property taxes levied upon the property tax
all ocation revenue value within that |ocal infrastructure project area
is declared to be a public purpose of and benefit to the sponsoring
city and each participating taxing district.
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(7) The distribution of |ocal property tax allocation revenues
under this section may not affect or be deened to affect the rate of
taxes levied by or wthin any sponsoring |local governnent and
participating taxing district or the consistency of any such |evies
with the uniformty requirement of Article VII, section 1 of the state
Constitution.

PART VI |
GROMH MANAGEMENT ACT
COMPREHENSI VE PLAN OPTI ONAL ELEMENTS

Sec. 801. RCW 36.70A.080 and 1990 1st ex.s. ¢ 17 s 8 are each
anmended to read as foll ows:

(1) A conprehensive plan may include additional elenents, itens, or
studies dealing wth other subjects relating to the physica
devel opment within its jurisdiction, including, but not limted to:

(a) Conservation

(b) Sol ar energy; and

(c) Recreation

(2) A conprehensive plan may include, where appropriate, subarea

pl ans, each of which is consistent wth the conprehensive pl an.
(3)(a) Cities that qualify as a receiving city nay adopt a
conprehensive plan el enent and associ ated devel opnent requl ati ons t hat
apply within receiving areas under chapter 39.--- RCW (the new chapter
created in section 903 of this act).

(b) For purposes of this subsection, the terns "receiving city" and

"recei ving area" have the sane neanings as provided in section 201 of
this act.

PART | X
M SCELLANEQUS

NEW SECTION. Sec. 901. ADM N STRATION BY THE DEPARTMENT OF
COWERCE. The departnent of comrerce nmay adopt any rul es under chapter
34.05 RCW it considers necessary for the admnistration of this
chapter.
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NEW SECTION. Sec. 902. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

is held invalid, the
the provision to other

NEW SECTION. Sec. 903. Sections 101 through 701 of this act

constitute a new chapter in Title 39 RCW

~-- END ---
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