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ENGROSSED SUBSTI TUTE HOUSE BI LL 2384

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Business & Financial Services (originally sponsored by
Representatives Hudgins, Bailey, Kirby, Condotta, Pedersen, Ryu,
Fi t zgi bbon, Moscoso, St anf or d, Upt hegr ove, Billig, Lii as, and
Ladenbur g)

READ FI RST TI ME 01/ 30/ 12.

AN ACT Rel ating to personal vehicle sharing prograns; adding a new
chapter to Title 48 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. For the purposes of this chapter, unless the
cont ext otherw se requires:

(1) "Omer's insurance policy" neans an autonobile liability
i nsurance policy, as defined in RCW48. 22. 005, that includes:

(a) Al coverage necessary to conply with the requirenents of
chapter 46.30 RCW and

(b) Any optional coverage selected by the registered owner,
i ncl udi ng:

(1) Personal injury protection coverage as defined in RCW
48. 22. 005;

(11) Underinsured coverage as defined in RCW48. 22. 030;

(1i1) Conprehensive property danmage coverage for the vehicle; and

(iv) Collision property damage coverage for the vehicle.

(2) "Personal vehicle sharing” neans the operation and use of a
private passenger notor vehicle, by persons other than the vehicle's
regi stered owner in connection with a personal vehicle sharing program
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(3) "Personal vehicle sharing progrant or "progrant neans a | ega
entity qualified to do business in this state engaged in the business
of facilitating the sharing of private passenger notor vehicles for
nonconmer ci al use by individuals within this state. For the purposes
of this subsection, "noncomrercial use" neans use other than that for
a "commercial vehicle" as defined in RCW46. 04. 140.

(4) "Private passenger notor vehicle" neans a four-wheel passenger
nmotor vehicle insured under an autonobile liability insurance policy
covering a single individual or individuals residing in the sane
househol d as t he naned i nsured.

(5 "Program insurance policy" neans an autonobile Iliability
insurance policy that is obtained by the personal vehicle sharing
program and t hat:

(a) Includes all coverage needed to conply with the requirenents of
chapter 46.30 RCW

(b) I'ncludes the follow ng optional coverages:

(1) Conprehensive property danage coverage for the vehicle; and

(1i) Collision property damage coverage for the vehicle;

(c) Ofers to the named i nsured on the program policy underinsured
coverage as defined in RCW48. 22. 030;

(d) Ofers to the nanmed i nsured on the program policy underinsured
coverage as defined in RCWA48. 22. 005; and

(e) Does not include any other optional coverage selected by the
owner of the vehicle and included in the owner's insurance policy.

NEW SECTI ON.  Sec. 2. For each vehicle that the program
facilitates the use of, a programmnust:

(1) Provide a program insurance policy with coverage for the
vehicle and all persons who, with the consent of the program use the
not or vehicle insured while in control of the vehicle in the program
The limts for any coverage included in the program insurance policy
may not provide liability coverage that is less than three tinmes the
l[imts specified in chapter 46.30 RCWand may not provide collision or
conprehensi ve coverage that is |less than the actual cash value of the
vehi cl e.

(2) Prior to the first use of a vehicle in a program and upon
renewal , cancellation, or change in insurance by the program provide
the vehicle's registered ower with a proof of conpliance with the
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i nsurance requirenents of this section and the requirenents of chapter
46. 30 RCW underi nsured notori st coverage el ecti ons nmade by the sharing
program under RCW 48.22.030 and personal injury protection coverage
el ections made by the sharing program under RCW 48. 22.085. A copy of
the proof of conpliance nust be maintained in the vehicle by the
vehicle' s registered owner at all tinmes when the vehicle is operated by
any person other than the vehicle's registered owner pursuant to the
program

(3) Collect, maintain, and nake available to the vehicle's
regi stered owner, the vehicle's registered owner's primary autonobile
liability insurer, and any governnment agency as required by law, at the
cost of the program the foll ow ng:

(a) Verifiable records that identify the date and duration that the
vehicle is under the control of a person other than the vehicle's
regi stered owner pursuant to the program For vehicles wth an
el ectronic tracking device, verifiable electronic records of the tine,
initial and final |ocations of the vehicle, and mles driven when the
vehicle is under the control of a person other than the vehicle's
regi stered owner pursuant to the program and

(b) In instances where an insurance claimhas been filed, any and
all information, including paynents to the registered owner by the
program concerning accidents, damages, or injuries arising out of
personal vehicle sharing pursuant to the program

(4) Not knowingly permt the vehicle to be operated as a commerci al
vehicle by a personal vehicle sharing user while engaged in persona
vehi cl e sharing. For the purposes of this subsection, "comercial
vehi cl e" has the neaning given that termin RCW46. 04. 140.

(5) Ensure that the vehicle is a private passenger notor vehicle.

(6) Facilitate the installation, operation, and nmai ntenance of its
own signage and conputer hardware and software, if and when requested
by the vehicle owner, necessary for the vehicle to be used in the
program

(7) I'ndemify and hold harm ess the vehicle's registered owner for
the cost of damage or theft of equi pnent installed by the programunder
subsection (6) of this section and any damage caused to the vehicle by
the installation, operation, or nmaintenance of the equi pnent.

(8)(a) Prior to the first use of a vehicle in a program and upon
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renewal , cancellation, or change in insurance by the program provide
the vehicle's registered owner and any person operating the vehicle
pursuant to the programw th a di scl osure that contains:

(1) I'nformation explaining the requirenents of this section;

(1i) Full and clear disclosure of the coverages and coverage limts
provi ded under the program i nsurance policy;

(ti1) Notice that the vehicle ower's insurer has no duty to defend
or indemify any person or organization for liability for any |oss that
occurs during use of the vehicle pursuant to a program and

(iv) Notice that the vehicle owner or any person operating the
vehicle pursuant to the program may have liability for clains that
exceed the limts of the programinsurance policy.

(b) The information in (a) of this subsection nust be nade
available to the vehicle owner's insurer upon the insurer's request.

NEW SECTION. Sec. 3. (1) Notwithstanding any provision in the
owner's insurance policy and notw t hstandi ng chapter 46.29 RCW in the
event of any loss or injury that occurs at any tinme when the vehicle is
under the operation or control of a person, other than the vehicle's
regi stered owner, pursuant to a program or is otherw se under the

control of a program the program shall assune all liability of the
vehicle owner and shall be considered the vehicle owner for all
pur poses.

(2) Nothing in subsection (1) of this section:

(a) Limts the liability of a programfor any acts or om ssions by
the programthat result in injury to any persons as a result of the use
or operation of the program or

(b) Limts the ability of the program to, by contract, seek
indemmification fromthe vehicle's regi stered owner for any clainms paid
by the programfor any loss or injury resulting fromfraud or materi al
intentional msrepresentation by the vehicle's registered owner,
provided that the vehicle sharing program disclose in the contract
t hat :

(1) The program is entitled to seek indemification in these
ci rcunst ances; and

(1i) The registered owner's insurance policy does not provide
defense or indemification for any loss or injury resulting fromfraud
or material intentional m srepresentation.
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(3) A programcontinues to be liable under subsection (1) of this
section until:

(a) The vehicle is returned to a location designated by the
program as set forth in the contract between the regi stered owner and
t he program and

(b)(i) The expiration of the tinme period established for the
vehi cl e occurs;

(1i) The intent to term nate the vehicle's personal vehicle sharing
use is verifiably comunicated to the program as set forth in the
contract between the regi stered owner and the program or

(ii1) The vehicle's registered owner takes possession and control
of the vehicle.

(4)(a) A program shall assune liability, including the costs of
defense and indemification, for a claimin which a dispute exists as
to who was in control of a private passenger notor vehicle when the
loss giving rise to the clai moccurred.

(b) The insurer of the vehicle shall indemify the programto the
extent of the insurer's obligation under the owner's insurance policy,
if it is determned that the vehicle's registered owner was in control
of the vehicle at the tine of the | oss.

(5 |If a private passenger notor vehicle's registered owner is
naned as a defendant in a civil action for any loss or injury that
occurs at any time when the vehicle is under the operation or control
of a person, other than the vehicle's registered owner, pursuant to a
program or is otherw se under the control of a program the program
shall have the duty to defend and indemify the vehicle's registered
owner .

(6)(a) Notwithstanding any provision in the owner's insurance
policy, while the vehicle is under the operation or control of a
person, other than the vehicle's registered owner, pursuant to a
program or is otherw se under the control of a program

(1) The insurer providing coverage to the owner of a private
passenger notor vehicle may exclude any and all coverage afforded under
the owner's insurance policy; and

(i1i) Aprimary or excess insurer of the vehicle owner may notify an
insured that the insurer has no duty to defend or indemify any person
or organization for liability for any loss that occurs during use of
the vehicle pursuant to a program
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(b) I'n order to exclude such coverage, the exclusion allowed in
(a)(i) of this subsection and the notification required in (a)(ii) of
this subsection are not required for a policy that otherw se does not
provi de such cover ages.

(7) An owner's insurance policy for a private passenger notor
vehicle my not be canceled, voided, term nated, rescinded, or
nonrenewed sol ely on the basis that the vehicle has been nade avail abl e
for personal vehicle sharing pursuant to a program that 1is in
conpliance wth the provisions of this chapter.

NEW SECTION. Sec. 4. A private passenger notor vehicle insured by
the vehicle' s registered owner under an owner's insurance policy may
not be classified as a commercial notor vehicle or for-hire notor
vehicle solely because the vehicle's registered owner allows the
vehicle to be used for personal vehicle sharing if:

(1) The personal vehicle sharing is conducted under a program

(2) The annual revenue received by the vehicle's registered owner
that was generated by the personal vehicle sharing does not exceed the
annual expenses of owning and operating the vehicle, including
depreciation, interest, |ease paynents, notor vehicle |oan paynents,
i nsurance, nmai ntenance, parking, fuel, cleaning, autonobile repair and
costs associated with personal vehicle sharing, including but not
limted to the installation, operation, and naintenance of conputer
hardware and software, signage identifying the vehicle as a persona
vehi cl e sharing vehicle, and any fees charged by a program

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute
a new chapter in Title 48 RCW

NEW SECTION. Sec. 6. This act applies to automobile liability
i nsurance policies issued or renewed on or after January 1, 2013.

~-- END ---
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