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SECOND ENGROSSED SENATE BI LL 5764

State of WAshi ngton 62nd Legi sl ature 2011 1st Speci al Session
By Senators Kastama, Chase, Shin, Kilner, Brown, Conway, and MAuliffe

Read first time 02/10/11. Referred to Committee on Economc
Devel opnent, Trade & | nnovati on.

AN ACT Relating to innovate Wshi ngton; anendi ng RCW 28B. 50. 902,
70.210. 010, 70.210.020, 70.210.030, 70.210.040, 70.210.050, 70.210.060,
70.210. 070, 42.30.110, and 42.56.270; adding a new section to chapter
41.06 RCW adding a new chapter to Title 43 RCW recodifying RCW
70. 210. 070; repealing RCW 28B. 20. 283, 28B. 20. 285, 28B. 20. 287,
28B. 20. 289, 28B. 20. 291, 28B. 20.293, 28B. 20. 295, 28B. 20. 296, 28B. 20. 297,
28B. 38. 010, 28B. 38. 020, 28B. 38.030, 28B. 38. 040, 28B. 38. 050, 28B. 38. 060,
28B. 38. 070, and 28B. 38.900; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) Innovate Washington is hereby created as
a state agency exercising public and essential governnental functions.
| nnovate Washington is created as the successor to the Wshington
technology center and the Spokane intercollegiate research and
technol ogy institute. I nnovate Washington is <created to be a
col | aborative effort between the state's public and private
institutions of higher education, private industry, and governnent and
is to be the primary agency focused on grow ng the innovation-based
econom ¢ sectors of the state and responding to the technol ogy transfer
needs of existing businesses in the state.
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(2) The mssion of innovate Washington is to make \Washi ngton the
best place to devel op, build, and depl oy innovative products, services,
and solutions to serve the world. To carry out this m ssion, innovate
Washi ngt on IS to: Devel op and strengt hen academ c-i ndustry
rel ati onships through research and assistance that is primarily of
interest to existing snmall and nmedi um si zed Washi ngt on- based conpani es;
facilitate conpany growt h through early stage financing; and |everage

state investnents in sector-focused, i nnovati on- based economc
devel opnent initiatives consistent wth the state's economc
devel opment strategic plan and export strategy. As funds are

avai |l abl e, i nnovate Washi ngton shal |l :

(a) Facilitate | eading edge coll aborative research and technol ogy
transfer opportunities to existing state businesses directly and by
wor ki ng with industry associ ati ons and i nnovati on partnership zones;

(b) Coordinate its activities with the commercialization and
technol ogy transfer activities of the state's research institutions to
facilitate research that supports and devel ops state industries;

(c) Provide nethods, systens, and venues for effective interaction
and col | aboration between the state's technol ogy-based i ndustries and
its institutions of higher education;

(d) Provide assistance and support to businesses in:

(i) Securing federal and private funds to support product research
and comerci ali zati on;

(1i) Developing and integrating technology in new or enhanced
products and services; and

(ti1) Launching those products and services 1in sustainable
busi nesses in the state;

(e) Establish programmatic activities that, through partnerships
with the private sector, increase the conpetitiveness of state
industries. This may include support provided to firms in innovation
partnershi p zones established under RCW43. 330. 270;

(f) Provide opportunities for training undergraduate and graduate
students in technol ogy transfer and conmercialization processes through
direct involvenent in research and i ndustry interactions;

(g) Wrk with regional public and private utilities, district
energy providers, the utilities and transportati on comm ssion, and the
state energy office to inprove the alignnment of investnents in clean
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energy technologies with existing state policies. This may include
facilitating public-private partnerships to encourage research and
devel opnent of energing clean and renewabl e energy technol ogi es;

(h) Serve as the lead entity in the state for coordinating clean
energy-related initiatives and establishing a long-term funding
strategy for progranms targeted at expanding the clean energy sector
whi |l e mai ntaining existing energy policy and regulatory functions at
the departnent of conmerce within the state energy office;

(i) Adm nister technology and innovation grant and | oan prograns
i ncludi ng bridge funding prograns for the state's technol ogy sector;

(j) Enphasi ze and devel op nonstate support of program activities;
and

(k) Facilitate public-private partnerships that support the growth
of strategic, innovation-based sectors.

(3)(a) Adm ni strative responsibilities for the Washi ngton
technol ogy center facilities located on the University of Wshington
Seattl e canmpus and the Spokane intercollegiate research and technol ogy
institute facilities located on the Riverpoint canpus operated by
Washi ngton State University Spokane are hereby transferred to innovate
Washi ngton except to the extent that such responsibilities are the
subject of an interagency agreenent between the University of
Washi ngton and the Washington technology center, in which case the
terms of that agreenent control. The facilities shall be used for
pur poses consistent wwth the obligations of innovate WAashi ngton under
this chapter. As initially established, the University of Wshington
and Washi ngton State University shall continue to provide the facility
support and mai ntenance for these facilities as required by innovate
Washi ngton, except to the extent that such responsibilities are the
subject of an interagency agreenent between the University of
Washi ngton and the Washington technology center, in which case the
terms of that agreenment control. O her institutions of higher
education may provide facility support and mai nt enance subsequently.

(b) The University of Washi ngton, Washi ngton State University, and
other institutions of higher education participating in innovate
Washi ngton prograns shall provide the affiliated staff and faculty
participating in these prograns at their own expense.

(4) The facilities of innovate Washi ngton may be nmade avail able to
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any research institution or any public institution of higher education
within the state when this would benefit specific program needs
consistent wwth this chapter.

(5 Innovate Washington shall, by Decenber 1, 2012, develop a
five-year business plan that nust be updated by Decenber 1st of every
even- nunbered year and submtted to the appropriate conmttees of the
| egi sl ature. The plan nust include:

(a) A plan for operating additional facilities in Vancouver, the
Tri-Cties, Bellingham and such other |locations as the innovate
Washi ngton board identifies as appropriate;

(b) Identification and specification of activities to be undertaken
by those operating each of innovate Washington's facilities to include
potential collaboration wth innovative prograns at the state's
comunity and technical colleges and nethods of working with the
centers of excellence established under RCW 28B.50.902 to identify
busi nesses that coul d benefit frominnovate Washi ngt on servi ces;

(c) The process to be followed, developed in collaboration with
i npact Washi ngton or any successor manufacturing extension partnership
program operating in the state, to ensure that inpact WAshington
clients have ready access to innovate Wishington's services when
appropriate and that conpanies being assisted by innovate WAshi ngton
have ready access to i npact Washi ngton's services; and

(d) Mechanisns for outreach to firnms operating in the state's
i nnovation partnership zones established under RCW43. 330. 270 to ensure
such firnms benefit frominnovate WAashi ngton servi ces.

(6) The five-year business plan required under this section nust
i ncl ude a cl ean energy conponent that includes:

(a) Astrategy for inplenentation of the first three market-driving
initiatives identified by the clean energy |eadership council in its
2010 report. These market-driving initiatives are in the areas of:

(1) Conbined energy efficiency, green buildings, and smart grid;

(i11) Renewable energy resource optimzation and smart grid
depl oynent; and

(1i1) Bioenergy deploynment accel eration.

(b) Recomrendati ons on ways to i nprove policy alignnment, streamine
regul atory requirenents, and renove adm nistrative barriers that |imt
the grom h of the clean energy sector in Washi ngton.
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(7) For the purposes of this section, "lead entity" neans the
organi zation that all other state agencies nust coordinate with and
receive approval fromin order to award state funds in support of clean
energy initiatives.

NEW SECTION. Sec. 2. (1) The powers of innovate WAshington are
vested in and shall be exercised by a board of directors consisting of:

(a) The governor of the state of Washington or the governor's
desi gnee;

(b) (i) The president of the senate shall appoint one nmenber from
each of the two | argest caucuses of the senate;

(ii1) The speaker of the house of representatives shall appoint one
menber from each of the two [largest caucuses of the house of
representatives;

(c) The president of the University of Wshington or the
presi dent's designee;

(d) The president of Washington State University or the president's
desi gnee;

(e) The director of the departnment of commerce or the director's
desi gnee;

(f) The chairs of the sector advisory conmttees created under this
chapter shall serve as ex officio voting nenbers; and

(g) Seven nenbers appointed by the governor from anong i ndividual s
who own or are executives at technol ogy-based and i nnovative firns in
the state; of these nenbers, at Ileast four nust be from firns
manufacturing in the state. The termof office for each board nenber
appoi nted by the governor shall be three years except, of the initial
appoi ntees, three shall be appointed for one year and three shall be
appoi nted for two years. Menbers of the board may be appointed for
addi tional terns.

(2) The board shall neet at |east biannually. The initial neeting
of the board nust occur before Decenber 31, 2011.

(3) A board nenber may be renoved by the governor for cause under
RCW 43. 06. 070 and 43. 06. 080. The governor nust fill any vacancy on the
board by appoi nt nent for the renmai nder of the unexpired term

(4) (a) The appoi nted nmenbers of the board shall be conpensated in
accordance with RCW 43.03.240 and may be reinbursed for expenses
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incurred in the discharge of their duties under this chapter pursuant
to RCW43. 03. 050 and 43. 03. 060.

(b) The ex officio nenbers of the board under subsection (1)(a) and
(c) through (g) of this section nay be rei nbursed for expenses incurred
in the discharge of their duties under this chapter pursuant to RCW
43. 03. 050 and 43. 03. 060.

(c) Legislative nenbers of the board nmay be rei nbursed for expenses
incurred in the discharge of their duties under this chapter pursuant
to RCW44. 04. 120.

(5 A mgjority of currently serving board nenbers constitutes a
quor um

(6) Meetings of the board shall be held in accordance with the open
public neetings act, chapter 42.30 RCW and at the call of the chair or
when a mpjority of the board nenbers so requests. Meetings of the
board may be held at any | ocation within or out of the state, and board
menbers may participate in a neeting of the board by neans of a
conference telephone or simlar communication equipnment under RCW
23B. 08. 200.

(7) The innovate Washi ngton board nust:

(a) Devel op operating policies for innovate WAshi ngton prograns;

(b) Appoint, and perform an annual performance review of, an
executive director;

(c) Approve an annual operating budget and ensure adequate funding
for operations;

(d) Approve a five-year business plan and its updates;

(e) Performthe duties required under chapter 70.210 RCWrelating
to the investing in innovation program

(f) Convene representatives of the commercialization and technol ogy
transfer offices of private and public research institutions in the
state to determ ne the best nethods for:

(i) Integrating existing databases into a single database of in-
state technol ogi es and i nventi ons;

(1i) Making the technologies in the integrated database accessi bl e;
and

(tit) Pronmoting the integrated database to entrepreneurs and
i nvestors for conmercialization and |icensing purposes;

(g) Set performance goals for each program or service established;
and
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(h) Provide a report to the governor and the | egislature detailing
the fund-raising activities and outcones, operations, econom c inpact,
and performance of innovate Washington. The report is due by Decenber
1st of every year and the first report is due by Decenber 1, 2012. The
report must include neasures related to custonmer satisfaction as well
as neasures of results derived from assi stance provi ded to busi nesses,
including but not limted to manufacturing facilities established in
Washi ngton, job creation inside and outside of Washi ngton, new product
devel opnment, new markets opened and ot her export neasures, the adoption
of new production processes, revenue and sales growth, neasures that
woul d be included in a bal anced scorecard, and such ot her outcone-based
measures as the board determi nes i s appropriate.

(8) The board may:

(a) Make and execute agreenents, contracts, and other instrunents
with any private, public, or nonprofit entity for the performance,
operation, admnistration, inplenentation, or advancenent of any
programin accordance with this chapter

(b) Enploy, contract with, or engage staff, advisors, auditors,
ot her technical or professional assistants, and such other personnel as
are necessary or desirable to inplenment this chapter. Staff support
for innovate Washington prograns may be provided through cooperative
agreenents with any public or private institution of higher education;

(c) Solicit and receive gifts, grants, donations, sponsorships, or
contributions fromany federal, state, or |ocal governnental agency or
program or any private source, and expend the same for any purpose
consistent wth this chapter;

(d) Establish such

(1) Affiliated organizations, that may not be considered state
agenci es as defined under chapter 43.88 RCW to facilitate partnerships
and programdelivery with the private sector

(1i1) Special funds consistent with the provisions of chapter 43. 88
RCW and

(ti1) Controls as it finds convenient for the inplenentation of
this chapter;

(e) Create one or nore advisory conmttees;

(f) Adopt rules consistent with this chapter;

(g) Delegate any of its powers and duties if consistent with the
pur poses of this chapter; and
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(h) Exercise any other power reasonably required to inplenent the
pur poses of this chapter.

NEW SECTION. Sec. 3. (1) To increase participation by Washi ngt on
state small business innovators in federal small business research
progranms, 1innovate Washington shall provide or contract for the
provision of a small business innovation assistance program The
program nust include a proposal review process and nust train and
assi st Washi ngton small busi ness innovators to win awards fromfederal
smal | busi ness research progranms. The program nust coll aborate with
smal | busi ness devel opnent centers, entrepreneur-in-residence prograns,
and ot her appropriate sources of technical assistance to ensure that
smal | business innovators also receive the planning, counseling, and
support services necessary to expand their businesses and protect their
intellectual property.

(2) In operating the program innovate Washington nust give
priority to first-time applicants to the federal small business
research progranms, new businesses, and firnms with fewer than ten
enpl oyees, and may charge a fee for its services.

(3) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Federal snmall business research prograns” neans the prograns,
operating pursuant to the small business innovation devel opnent act of
1982, P.L. 97-219, and the small business technology transfer act of

1992, P.L. 102-564, title Il, that provide funds to small businesses to
conduct research havi ng comrerci al application.
(b) "Small business” neans a corporation, partnership, sole

proprietorship, or individual, operating a business for profit, wth
two hundred fifty enpl oyees or fewer, including enployees enployed in
a subsidiary or affiliated corporation, that otherwise neets the
requi renents of federal small business research prograns.

NEW SECTION. Sec. 4. The investing in innovation account is
created in the custody of the state treasurer to receive state and
federal funds, grants, private gifts, or contributions to further the
pur pose of innovate Washington. Expenditures fromthe account may be
used only for the purposes of the investing in innovation prograns
established in chapter 70.210 RCWand any ot her purpose consistent with

2ESB 5764 p. 8



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

this chapter. Only the executive director of innovate Washington or
the executive director's designee may authorize expenditures fromthe
account. The account is subject to allotnment procedures under chapter
43.88 RCW but an appropriationis not required for expenditures.

NEW SECTION. Sec. 5. A new section is added to chapter 41.06 RCW
to read as foll ows:

In addition to the exenptions in RCWA41.06.070, this chapter does
not apply to any position in or enployee of innovate Washi ngton under
chapter 43.--- RCW(the new chapter created in section 19 of this act).

Sec. 6. RCW28B.50.902 and 2009 ¢ 151 s 4 are each anended to read
as follows:

(1) The college board, in consultation wth business, industry,
| abor, the workforce training and education coordinating board, the
departnment of ((eermruhity—trade—and—economec—develoeprent)) commerce,
the enploynent security departnment, and conmunity and technical
col | eges, shall designate centers of excellence and allocate funds to
exi sting and new centers of excell ence based on a conpetitive basis.

(2) Eligible applicants for the program established under this
section include community and technical colleges. Priority shall be
given to applicants that have an established education and training
program serving the targeted industry and that have in their hone
district or region an industry cluster with the sanme targeted industry
at its core.

(3) It is the role of centers of excellence to enploy strategies
t o:

(a) Create educational efficiencies;

(b) Build a diverse, conpetitive workforce for strategic
i ndustri es;

(c) Mintain an institutional reputation for innovation and
r esponsi veness;

(d) Devel op innovative curriculumand neans of delivering education
and trai ning;

(e) Act as brokers of information and resources related to
community and technical college education and training ((fer)) and
assistance_available for firnms_in a targeted industry, including
working with innovate Washington_ to_ develop nethods to_ identify

p. 9 2ESB 5764
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busi nesses_w thin_a_targeted industry that_ could_ benefit_ from the
services offered by innovate_ WAshi ngton under chapter 43.--- RCW(the
new chapter created in section 19 of this act); and

(f) Serve as partners wth workforce developnent councils,
associ at e devel opnent organi zati ons, and ot her workforce and econon c
devel opnment organi zati ons.

(4) Exanples of strategies under subsection (3) of this section
include but are not I|imted to: Sharing curriculum and other
instructional resources, to ensure cost savings to the system
delivering collaborative certificate and degree prograns; and hol di ng
statewide summts, semnars, conferences, and workshops on industry
trends and best practices in community and technical college education
and trai ni ng.

Sec. 7. RCW70.210.010 and 2003 ¢ 403 s 1 are each anended to read
as follows:

It is the intent of the legislature to pronote growh in the
technol ogy sectors of our state's econony and to particularly focus
support on the ((ereatien—and)) commercialization of intellectual
property ((+Ar — the — teehnoelogys — enrergy— — and — telecommunicattons
Hrdust++es)) and the manufacture of innovative products in the state.

Sec. 8. RCW70.210.020 and 2003 ¢ 403 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) ((“Center—means—the Vashington—technology—ecenter—estabbi-shed
whaeer—ROM 28820283 thirough—28B20-—295—

£2y)) "Board" nmeans the innovate Wishington board of directors
((for the center)).

(3) "Innovate Washi ngton" neans the agency created in section 1 of
this act.

Sec. 9. RCW70.210.030 and 2003 ¢ 403 s 4 are each anended to read
as follows:

(1) The investing in innovation ((grants)) programis established.

(2) ((Fhe—eenter)) Innovate Washington shall periodically nmake
strategi c assessnents of the types of ((state)) investnents in research

2ESB 5764 p. 10
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((and)), technology, and_industrial developnent in this state that
woul d i kely create new products, jobs, and business opportunities and
produce the nost beneficial long-term inprovenents to the lives and
health of the citizens of the state. The assessnents shall be
available to the public and shall be used to guide decisions on
awar di ng ((grants)) funds under this chapter.

Sec. 10. RCW 70.210.040 and 2003 c 403 s 5 are each anended to
read as foll ows:

The board shall:

(1) Develop criteria for the awarding of loans_or grants to
qualifying universities, institutions, businesses, or individuals;

(2) Make decisions regarding distribution of ((grant)) funds ((and
rake—grant—awards) ) ; ((and))

(3) I'n making ((granrt—awards—seek—to—provide—a—balanrce—between
research—grant —awards —and —cormreretabtzatron—grant —awards) )  funding
decisions and to the extent that economc inpact is not dimnished,
provide priority to enterprises that:

(a) Were created through, and have existing intellectual property
agreenents in place with, public and private research institutions in
the state; and

(b) Intend to produce new products or services, develop or expand
facilities, or manufacture in the state; and

(4) Specify in _contracts awarding funds that recipients nust
utilize funding received to support operations in_ the state of
Washi ngton and nust subsequently report on the inpact of their
research, devel opnent, and any subsequent production activities within
Washi ngton for a period of ten years following the award of funds, and
that a_ failure to_ conply with this requirement wll _ obligate_ the
recipient toreturn the anount of the award plus interest as determ ned
by the board.

Sec. 11. RCW70.210.050 and 2003 c 403 s 6 are each anmended to
read as foll ows:

(1) The board may accept grant and | oan proposals and establish a
conpetitive process for the awardi ng of grants and | oans.

(2) The board shall establish a peer review conmttee to include
board nenbers, scientists, engineers, and individuals wth specific

p. 11 2ESB 5764
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recogni zed expertise. The peer review commttee shall provide to the
board an independent peer review of all proposals determned to be
conpetitive for a loan or grant award that are submtted to the board.

(3) Inthe awardi ng of grants and |l oans, priority shall be given to
proposals that |everage additional private and public funding
resour ces.

(4y ((Yp—totHtty—percent—ol——avattabletundstromthe+nvesting—+n
HRovakb-on — account — Ry — be — used — Lo — support — conmerctabzation

¢ N . . I I | . L eai
I I hhol . . .
{5)—Fhe——<center)) lnnovate Washi ngton may not be a direct recipient
of ((grant—awards)) fundi ng under this chapter ((403—tLaws—oef2003))

Sec. 12. RCW 70.210.060 and 2003 c 403 s 7 are each anmended to
read as foll ows:

The board shall establish performance benchmarks agai nst which the
programw || be evaluated. The ((grants)) program shall be reviewed
periodically by the board. The board shall report annually to the
appropriate standing conmttees of the |egislature on | oans nade_ and
grants awarded and as appropriate on programreviews conducted by the
boar d.

Sec. 13. RCW70.210.070 and 2003 c 403 s 8 are each anended to
read as foll ows:

(1) ((Fhe—eenter)) Ilnnovate_ Washington shall admnister the
investing in innovation ((grahts)) program

(2) Not nore than one percent of the available funds from the
investing in innovation account may be used for adm nistrative costs of
t he program

Sec. 14. RCW 42.30.110 and 2010 1st sp.s. ¢ 33 s 5 are each
anmended to read as foll ows:

(1) Nothing contained in this chapter may be construed to prevent
a governi ng body from hol ding an executive session during a regular or
speci al neeting:

(a) To consider matters affecting national security;

2ESB 5764 p. 12
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(b) To consider the selection of a site or the acquisition of real
estate by |lease or purchase when public know edge regarding such
consi deration woul d cause a |ikelihood of increased price;

(c) To consider the mninmum price at which real estate wll be
offered for sale or |ease when public know edge regarding such
consideration would cause a likelihood of decreased price. However
final action selling or |easing public property shall be taken in a
nmeeti ng open to the public;

(d) To review negotiations on the performance of publicly bid
contracts when public know edge regarding such consideration would
cause a likelihood of increased costs;

(e) To consider, in the case of an export trading conpany,
financial and commercial information supplied by private persons to the
export tradi ng conpany;

(f) To receive and evaluate conplaints or charges brought agai nst
a public officer or enployee. However, wupon the request of such
officer or enployee, a public hearing or a neeting open to the public
shal | be conducted upon such conpl ai nt or charge;

(g To evaluate the qualifications of an applicant for public
enpl oynent or to review the perfornmance of a public enployee. However,
subject to RCW 42.30.140(4), discussion by a governing body of
sal aries, wages, and other conditions of enploynent to be generally
applied within the agency shall occur in a nmeeting open to the public,
and when a governing body elects to take final action hiring, setting
the salary of an individual enployee or class of enployees, or
di schargi ng or disciplining an enpl oyee, that action shall be taken in
a neeting open to the public;

(h) To evaluate the qualifications of a candidate for appointnent
to elective office. However, any interview of such candi date and fi nal
action appointing a candidate to elective office shall be in a neeting
open to the public;

(i) To discuss wth |egal counsel representing the agency matters
relating to agency enforcenent actions, or to discuss wth |egal
counsel representing the agency litigation or potential litigation to
whi ch t he agency, the governing body, or a nenber acting in an official
capacity is, or is likely to becone, a party, when public know edge
regarding the discussion is likely to result in an adverse |egal or
financi al consequence to the agency.
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This subsection (1)(i) does not permt a governing body to hold an
executive session solely because an attorney representing the agency is
present. For purposes of this subsection (1)(i), "potenti al
litigation” neans matters protected by RPC 1.6 or RCW 5.60.060(2)(a)
concer ni ng:

(i) Litigation that has been specifically threatened to which the
agency, the governing body, or a nenber acting in an official capacity
is, or islikely to becone, a party;

(i) Litigation that the agency reasonably believes may be
commenced by or against the agency, the governing body, or a nenber
acting in an official capacity; or

(iii1) Litigation or legal risks of a proposed action or current
practice that the agency has identified when public discussion of the
litigation or legal risks is likely to result in an adverse |legal or
financi al consequence to the agency;

(j) To consider, inthe case of the state library comm ssion or its
advi sory bodies, western library network prices, products, equipnent,
and services, when such discussion wuld be likely to adversely affect
the network's ability to conduct business in a conpetitive economc
climate. However, final action on these matters shall be taken in a
nmeeting open to the public;

(k) To consider, in the case of the state investnent board,
financial and commercial information when the information relates to
the investnment of public trust or retirenment funds and when public
knowl edge regarding the discussion would result in loss to such funds
or inprivate loss to the providers of this information;

(1) To consider proprietary or confidenti al nonpubl i shed
information related to the devel opnent, acquisition, or inplenentation
of state purchased health care services as provided i n RCW 41. 05. 026;

(m To consider in the case of the life sciences discovery fund
authority, the substance of grant applications and grant awards when
publi c knowl edge regardi ng the di scussion would reasonably be expected
toresult inprivate loss to the providers of this information;

(n) To consider in the case of a health sciences and services
authority, the substance of grant applications and grant awards when
publi c knowl edge regardi ng the di scussion woul d reasonably be expected
toresult inprivate loss to the providers of this information;
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(0) To consider in the_case of innovate Washington, the substance
of grant_ or loan_applications and_grant or |oan_awards if_ public
knowl edge_regarding_the_ discussion_ would_reasonably be_ expected to
result in private loss to the providers of this information.

(2) Before convening in executive session, the presiding officer of
a governi ng body shall publicly announce the purpose for excluding the
public fromthe neeting place, and the tine when the executive session
w Il be concluded. The executive session nay be extended to a stated
| ater tinme by announcenent of the presiding officer.

Sec. 15. RCW42.56.270 and 2009 ¢ 394 s 3 are each anended to read
as follows:

The follow ng financial, conmercial, and proprietary information is
exenpt fromdi scl osure under this chapter

(1) Valuable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss;

(2) Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW47.60. 680 t hrough 47.60. 750 or (b) highway construction
or inprovenent as required by RCWA47. 28. 070;

(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.325, 43.163, 43.160, 43.330, and
43.168 RCW or during application for econom c devel opnent | oans or
program servi ces provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opment corporation organi zed or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
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investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and val uable trade i nformati on under RCW51. 36. 120;

(8) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(9) Financial and comrercial information requested by the public
stadiumauthority fromany person or organization that |eases or uses
the stadi umand exhibition center as defined in RCW36. 102. 010;

(10) (a) Financial information, including but not [imted to account
nunbers and val ues, and other identification nunbers supplied by or on

behalf of a person, firm corporation, |limted liability conpany,
partnership, or other entity related to an application for a horse
racing license submtted pursuant to RCW 67.16.260(1)(b), Iiquor
license, ganbling license, or lottery retail |icense;

(b) Internal control docunments, independent auditors' reports and
financial statenents, and supporting docunents: (i) OF house-banked
social card gane |licensees required by the ganbling conm ssi on pursuant
to rul es adopted under chapter 9.46 RCW or (ii) submtted by tribes
with an approved tribal/state conpact for class Il gam ng;

(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique nethods of conducting business; (b)
data wunique to the product or services of the vendor; or (c)
determning prices or rates to be charged for services, submtted by
any vendor to the departnent of social and health services for purposes
of the devel opnent, acquisition, or inplementation of state purchased
health care as defined in RCW41. 05. 011,

(12)(a) When supplied to and in the records of the departnent of
( ( eonruntty—trade—and—econem-c—develepaent) ) conmerce:

(1) Financial and proprietary information collected from any person
and provided to the departnent of ((eemmnity——trade——and—econom—e
develeprent)) commerce pursuant to RCW43. 330. 050(8); and

(1i) Financial or proprietary information collected fromany person
and provided to the departnent of ((eemmnity——trade—and—econoem—e€
develoeprent)) commerce or the office of the governor in connection with
the siting, recruitnent, expansion, retention, or relocation of that

2ESB 5764 p. 16



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNMNMNMNMNMNNMNMNPEPRPPRPPRPRPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N Ok W DN PEe o

person's business and until a siting decision is made, identifying
i nformation of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) When devel oped by the departnment of ((eermmunty—trade—and
economc—developrent)) commerce based on information as described in
(a)(i) of this subsection, any work product is not exenpt from
di scl osur e;

(c) For the purposes of this subsection, "siting decision" neans
the decision to acquire or not to acquire a site;

(d) If there is no witten contact for a period of sixty days to
the departnent of ((eemrunrity—trade—anhd—economc—developrent))
commerce froma person connected with siting, recruitnment, expansion,
retention, or relocation of that person's business, information
described in (a)(ii) of this subsection will be available to the public
under this chapter

(13) Financial and proprietary information submtted to or obtained
by the departnment of ecology or the authority created under chapter
70. 95N RCWt o i npl ement chapter 70. 95N RCW

(14) Financial, comrercial, operations, and technical and research
information and data submtted to or obtained by the life sciences
di scovery fund authority in applications for, or delivery of, grants
under chapter 43.350 RCW to the extent that such information, if
reveal ed, woul d reasonably be expected to result in private loss to the
providers of this information;

(15) Financial and commercial information provided as evidence to
the departnment of Ilicensing as required by RCW 19.112.110 or
19.112. 120, except information disclosed in aggregate formthat does
not permt the identification of information related to individual fuel
| i censees;

(16) Any production records, mneral assessnents, and trade secrets
submtted by a permt holder, mne operator, or |andowner to the
departnent of natural resources under RCW78. 44. 085;

(17)(a) Farm plans devel oped by conservation districts, unless
permssion to release the farm plan is granted by the |andowner or
operator who requested the plan, or the farm plan is used for the
application or issuance of a permt;
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(b) Farm pl ans devel oped under chapter 90.48 RCW and not under the
federal clean water act, 33 U S.C. Sec. 1251 et seq., are subject to
RCW 42. 56. 610 and 90. 64. 190;

(18) Financial, commercial, operations, and technical and research
information and data submtted to or obtained by a health sciences and
services authority in applications for, or delivery of, grants under
RCW 35. 104. 010 t hrough 35. 104. 060, to the extent that such information,
if reveal ed, would reasonably be expected to result in private loss to
providers of this information;

(19) Information gathered under chapter 19.85 RCWor RCW34.05. 328
that can be identified to a particul ar business; ((and))

(20) Financial and commercial information submtted to or obtained
by the University of Washington, other than information the university
is required to disclose under RCW 28B. 20.150, when the information
relates to investnents in private funds, to the extent that such
information, if revealed, would reasonably be expected to result in
|l oss to the University of Washi ngton consolidated endowent fund or to
result in private loss to the providers of this information;, and

(21) Financial, commercial, operations, and technical and research
information and data submtted to or obtained by innovate Washington in
applications for, or delivery of, grants and | oans under chapter 43.---
RCW (the new chapter created in section 19 of this act), to the extent

that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this i nfornation.

NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW 28B. 20.283 (Washington technol ogy center--Findings) and
1995 ¢ 399 s 25 & 1992 ¢ 142 s 1,

(2) RCW28B. 20. 285 (Washi ngton technol ogy center--Creat ed- - Pur pose)
and 2004 c 151 s 3, 2003 c 403 s 10, 1992 c 142 s 3, & 1983 1st ex.s.
c 72 s 11,

(3) RCW 28B. 20. 287 (Washi ngton technol ogy center--Definitions) and
2004 c 151 s 4 & 1992 c 142 s 2;

(4) RCW 28B. 20. 289 (Washi ngton technol ogy center--Adm nistration--
Board of directors) and 2003 ¢ 403 s 11, 1995 ¢ 399 s 26, & 1992 c 142
s 4,
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(5) RCW 28B. 20.291 (Washington technology center--Support from
participating institutions) and 1992 c 142 s 5;

(6) RCW 28B. 20.293 (Washington technology center--Role of
departnment of community, trade, and econom ¢ devel opnent) and 1995 c
399 s 27 & 1992 c 142 s 6;

(7) RCW 28B. 20. 295 (Washi ngton technol ogy center--Availability of
facilities to other institutions) and 1992 ¢ 142 s 7,

(8) RCW 28B. 20. 296 (Washi ngton technol ogy center--Renewabl e ener gy
and energy efficiency business devel opnent--Strategic plan) and 2004 c
151 s 2;

(9) RCW 28B. 20.297 (Washington technol ogy center--Small business
i nnovati on research assi stance progran) and 2005 ¢ 357 s 1;

(10) RCW 28B. 38.010 (Spokane intercollegiate research and
technol ogy institute) and 2004 ¢ 275 s 55 & 1998 ¢ 344 s 9;

(11) RCW28B. 38. 020 (Adm ni stration--Board of directors--Powers and
duties) and 1998 ¢ 344 s 10;

(12) RCW 28B. 38.030 (Support from participating institutions) and
1998 ¢ 344 s 11;

(13) RCW 28B. 38.040 (Operating staff--Cooperative agreenents for
prograns and research) and 1998 ¢ 344 s 12;

(14) RCW 28B. 38.050 (Role of department of community, trade, and
econom ¢ devel opnent) and 1998 c 344 s 13;

(15) RCW 28B.38.060 (Availability of facilities to other
institutions) and 1998 ¢ 344 s 14;

(16) RCW 28B.38.070 (Authority to receive and expend funds) and
1998 c¢ 344 s 15; and

(17) RCW28B. 38.900 (Captions not |aw) and 1998 ¢ 344 s 16.

NEW SECTION. Sec. 17. (1) The Spokane intercollegiate research
and technology institute and the Wshington technology center are
hereby abolished and the powers, duties, and functions are hereby
transferred to i nnovate Washington. Once the board created in section
2 of this act has convened, all references to the Spokane
intercollegiate research and technology institute or the Wshington
technol ogy center in the Revised Code of Washington shall be construed
to mean i nnovat e Washi ngt on.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the Spokane
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intercollegiate research and technology institute or the Washington
technology center shall be delivered to the custody of innovate
Washi ngton. All cabinets, furniture, office equi pnent, notor vehicl es,
and other tangible property enployed by the Spokane intercollegiate
research and technology institute or the Washi ngton technol ogy center
shall be made avail able to i nnovate Washington. Al funds, credits, or
other assets held by the Spokane intercollegiate research and
technology institute or the Wshington technology center shall be
assigned to i nnovat e Washi ngt on.

(b) Any appropriations nade to the Spokane intercoll egiate research
and technol ogy institute or the Washi ngton technol ogy center shall, on
the effective date of this section, be transferred and credited to
i nnovat e Washi ngt on.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al enployees of the Spokane intercollegiate research and
technology institute or the Wshington technology <center are
transferred to the jurisdiction of innovate Washi ngton. All enpl oyees
classified under chapter 41.06 RCW the state civil service law, are
assigned to i nnovate Washington to performtheir usual duties upon the
sane terns as fornerly, without any loss of rights, subject to any
action that nmay be appropriate thereafter in accordance with the | aws
and rul es governing state civil service.

(4) Al rules and all pending business before the Spokane
intercollegiate research and technology institute or the Wshington
technol ogy center shall be continued and acted upon by innovate

Washi ngton. All existing contracts and obligations shall remain in
full force and shall be perforned by innovate Washi ngton.

(5) The transfer of the powers, duties, functions, and personnel of
t he Spokane intercollegiate research and technology institute and the
Washi ngton technol ogy center shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
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managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(7) Al classified enployees of the Spokane intercollegiate
research and technology institute or the Washi ngton technol ogy center
assigned to i nnovate Washi ngton under this section whose positions are
Wi thin an existing bargaining unit description at innovate WAshi ngton
shall become a part of the existing bargaining unit at innovate
Washington and shall be considered an appropriate inclusion or
nodi fication of the existing bargaining unit under the provisions of
chapter 41.80 RCW

NEW SECTI ON.  Sec. 18. RCW 70.210.070 is recodified as a section
in chapter 43.--- RCW (the new chapter created in section 19 of this
act).

NEW SECTION. Sec. 19. Sections 1 through 4 and 17 of this act
constitute a new chapter in Title 43 RCW

NEW SECTI ON. Sec. 20. This act takes effect August 1, 2011.

~-- END ---
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