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SUBSTI TUTE HOUSE BI LL 1053

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Judiciary (originally sponsored by Representatives Meller,
Kenney, Ladenburg, Appleton, Roberts, Darneille, and Upthegrove; by
request of WAshington State Bar Associ ation)

READ FI RST TI ME 02/ 01/ 11.

AN ACT Relating to the inplenmentation of recomrendati ons fromthe
Washi ngton state bar association elder law section's executive
commttee report of the guardianship task force; amending RCW
11.88.020, 11.88.030, 11.92.043, 11.88.095, 11.88.125, 11.88. 140,
11.92.053, 11.92.040, 11.92.050, and 36.18.016; and adding a new
section to chapter 11.88 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.88.020 and 1997 ¢ 312 s 1 are each anended to read
as follows:

(1) Any suitable person over the age of eighteen years, or any
parent under the age of eighteen years or, if the petition is for
appoi ntment of a professional guardian, any individual or guardianship
service that neets any certification requirenents established by the
adm ni strator for the courts, may, if not otherw se disqualified, be
appoi nted guardian or limted guardian of the person and/or the estate
of an incapacitated person. A financial institution subject to the
jurisdiction of the departnent of financial institutions and authorized
to exercise trust powers, and a federally <chartered financial
institution when authorized to do so, nay act as a guardian of the
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estate of an incapacitated person wthout having to neet the
certification requirenments established by the admnistrator for the
courts. No personis qualified to serve as a guardian who iIs

(a) wunder eighteen years of age except as otherw se provided
her ei n;

(b) of unsound m nd;

(c) convicted of a felony or of a msdeneanor involving noral
t ur pi t ude;

(d) a nonresident of this state who has not appointed a resident
agent to accept service of process in all actions or proceedings with
respect to the estate and caused such appointnent to be filed with the
court;

(e) a corporation not authorized to act as a fiduciary, guardian,
or limted guardian in the state;

(f) a person whomthe court finds unsuitable.

(2) The professional guardian certification requirenments required
under this section shall not apply to a testanentary guardi an appoi nt ed
under RCW11. 88. 080.

(3) If a_guardian_or limted guardian_is_not a_certified
professional guardian or financial institution authorized under this
section, the quardian_ or |limted gquardian_ shall conplete any
standardized training video or web cast for |ay quardians made
available by the admnistrative office of the courts and the superior
court where the petition is filed unless granted a waiver by the court
under RCW 11.92.043 or 11.92.040. The training video or web cast nust
be provided at no cost to the guardian or limted guardi an.

(a) _If_ a_ petitioner requests the_ appointnent of a_specific
individual to act as a guardian_or |limted guardian, the petition for
guardianship _or limted guardianship shall include_ evidence of the
successful conpletion of the required training video or web cast by the
proposed quardian_or limted guardian. The superior _court nay defer
the conpletion of the training requirenent to a date no later_ than
ninety days_ after appointnent if_ the_ petitioner_ requests_ expedited
appoi ntment due to energent circunstances.

(b) I'f no person is identified to be appointed guardian or linmted
guardian_at the tinme_the petition is filed, then_ the_ court shall
require the conpletion of the required training video or web cast by a
date no later than ninety days after the appointnent.

SHB 1053. SL p. 2
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Sec. 2. RCW11.88.030 and 2009 ¢ 521 s 36 are each anended to read
as follows:

(1) Any person or entity may petition for the appointnent of a
qualified person, ((t+rust—conrpany; — hational —bank-—oF —nRonprofit
corpoeration)) certified professional guardian, or financial institution
aut horized in RCW 11. 88.020 as the guardian or |imted guardi an of an
i ncapaci tated person. No liability for filing a petition for
guardianship or limted guardianship shall attach to a petitioner
acting in good faith and upon reasonable basis. A petition for
guardi anship or Iimted guardi anship shall state:

(a) The nane, age, residence, and post office address of the
al | eged i ncapacitated person;

(b) The nature of the alleged incapacity in accordance with RCW
11. 88. 010;

(c) The approximate val ue and description of property, including
any conpensation, pension, insurance, or allowance, to which the
al | eged i ncapacitated person may be entitl ed;

(d) Whether there is, in any state, a guardian or |imted guardi an,
or pendi ng guardi anship action for the person or estate of the all eged
I ncapaci tated person;

(e) The residence and post office address of the person whom
petitioner asks to be appointed guardian or |imted guardi an;

(f) The nanes and addresses, and nature of the relationship, so far
as known or can be reasonably ascertained, of the persons nost closely
related by blood, nmarriage, or state regi stered donestic partnership to
the al |l eged i ncapacitated person;

(g) The nane and address of the person or facility having the care
and custody of the alleged i ncapacitated person,;

(h) The reason why the appointnent of a guardian or limted
guardian is sought and the interest of the petitioner in the
appoi ntnent, and whether the appointnent is sought as guardian or
limted guardi an of the person, the estate, or both;

(1) A description of any alternate arrangenents previously nmade by
the al |l eged i ncapacitated person, such as trusts or powers of attorney,
i ncludi ng identifying any guardi anshi p nom nati ons contained in a power
of attorney, and why a guardi anship i s neverthel ess necessary;

(j) The nature and degree of the alleged incapacity and the

p. 3 SHB 1053. SL
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specific areas of protection and assistance requested and the
[imtation of rights requested to be included in the court's order of
appoi nt ment ;

(k) The requested termof the limted guardi anship to be included
in the court's order of appoi ntnent; and

(1) Whether the petitioner is proposing a specific individual to
act as guardian ad litemand, if so, the individual's know edge of or
relationship to any of the parties, and why the individual is proposed.

(2) The petition shall include evidence of successful conpletion of
any training required under RCW 11.88. 020 by the proposed guardi an or
l[imted guardian unless_the petitioner requests expedited appointnent
due to energent circunstances.

((2)) (3)(a) The attorney general may petition for the
appoi ntnent of a guardian or |limted guardian in any case in which
there is cause to believe that a guardianship is necessary and no
private party is able and wlling to petition.

(b) Prepaynent of a filing fee shall not be required in any
guardi anship or Iimted guardi anship brought by the attorney general
Paynent of the filing fee shall be ordered from the estate of the
i ncapacitated person at the hearing on the nerits of the petition,
unless in the judgnent of the court, such paynent would inpose a
hardshi p upon the incapacitated person, in which case the filing shal
be wai ved.

((3))) (4) No filing fee shall be charged by the court for filing
either a petition for guardianship or a petition for Ilimted
guardianship if the petition alleges that the alleged incapacitated
person has total assets of a value of |ess than three thousand doll ars.

((64))) (5)(a) Notice that a guardianship proceeding has been
comenced shall be personally served upon the alleged incapacitated
person and the guardian ad litemalong with a copy of the petition for
appoi ntnment of a guardian. Such notice shall be served not nore than
five court days after the petition has been fil ed.

(b) Notice under this subsection shall include a clear and easily
readabl e statenent of the legal rights of the alleged incapacitated
person that could be restricted or transferred to a guardian by a
guardi anship order as well as the right to counsel of choice and to a
jury trial on the issue of incapacity. Such notice shall be in

SHB 1053. SL p. 4
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substantially the followwng form and shall be in capital letters,
doubl e-spaced, and in a type size not smaller than ten-point type:

| MPORTANT NOTI CE PLEASE READ CAREFULLY

A PETI TI ON TO HAVE A GUARDI AN APPO NTED FOR YOU HAS BEEN FILED I N THE
Lo COUNTY SUPERIOR COURT BY . . . . . . |IF A GUARDIAN IS
APPOI NTED, YOU COULD LOSE ONE OR MORE OF THE FOLLOW NG RI GHTS:

(1) TO MARRY, DIVORCE, OR ENTER INTO OR END A STATE REG STERED
DOVESTI C PARTNERSH! P;

(2) TO VOTE OR HOLD AN ELECTED OFFI CE;

(3) TO ENTER | NTO A CONTRACT OR MAKE OR REVOKE A W LL;

(4) TO APPO NT SOVEONE TO ACT ON YOUR BEHALF;

(5) TO SUE AND BE SUED OTHER THAN THROUGH A GUARDI AN;

(6) TO POSSESS A LI CENSE TO DRI VE;

(7) TO BUY, SELL, OWN, MORTGAGE, OR LEASE PROPERTY:;

(8) TO CONSENT TO OR REFUSE MEDI CAL TREATMENT:;

(9) TO DECI DE WHO SHALL PROVI DE CARE AND ASS| STANCE;

(10) TO MAKE DECI S| ONS REGARDI NG SOC! AL ASPECTS OF YOUR LI FE.

UNDER THE LAW YOU HAVE CERTAI N RI GHTS.

YOU HAVE THE RI GHT TO BE REPRESENTED BY A LAWER OF YOUR OAN CHOOSI NG
THE COURT WLL APPO NT A LAWER TO REPRESENT YOU | F YOU ARE UNABLE TO
PAY OR PAYMENT WOULD RESULT I N A SUBSTANTI AL HARDSHI P TO YQU.

YOU HAVE THE RI GHT TO ASK FOR A JURY TO DECI DE WHETHER OR NOT YOU NEED
A GUARDI AN TO HELP YQU.

YOU HAVE THE RI GHT TO BE PRESENT | N COURT AND TESTI FY WHEN THE HEARI NG
| S HELD TO DECI DE WHETHER OR NOT YOU NEED A GUARDI AN. | F A GUARDI AN AD
LI TEM I S APPO NTED, YOQU HAVE THE RI GHT TO REQUEST THE COURT TO REPLACE
THAT PERSON.

((5y)) (B6) Al petitions filed under the provisions of this
section shall be heard within sixty days unless an extension of tineis
requested by a party or the guardian ad [item within such sixty day
period and granted for good cause shown. |If an extension is granted,
the court shall set a new hearing date.

Sec. 3. RCW11.92.043 and 1991 c 289 s 11 are each anended to read
as foll ows:

p. 5 SHB 1053. SL
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It shall be the duty of the guardian or limted guardian of the

per son:
(1) To file within three nonths after appointnent a personal care
pl an for the i ncapacitated person which shall include (a) an assessnent

of the incapacitated person's physical, nental, and enotional needs and
of such person's ability to perform or assist in activities of daily
living, and (b) the guardian's specific plan for neeting the identified
and energi ng personal care needs of the incapacitated person.

(2) To file annually or, where a guardian of the estate has been
appointed, at the time an account is required to be filed under RCW
11.92. 040, a report on the status of the incapacitated person, which
shal | i ncl ude:

(a) The address and nane of the incapacitated person and all
residential changes during the period;

(b) The services or prograns which the incapacitated person
receives;

(c) The nedical status of the incapacitated person;

(d) The nental status of the incapacitated person;

(e) Changes in the functional abilities of the incapacitated
person;

(f) Activities of the guardian for the period;

(g) Any recommended changes in the scope of the authority of the
guar di an;

(h) The identity of any professionals who have assisted the
i ncapaci tated person during the period;_

(i)(i) Evidence of the guardian_or |imted guardian's_successf ul
conpletion of any standardi zed training video or web cast for guardians
or limted guardi ans nade avail able by the adm nistrative office of the
courts and_the superior court when the guardian_or |imted guardi an
(A) Was appointed prior to the effective date of this section; (B) is
not a_ certified professional quardian_or financial institution
aut hori zed under RCW 11.88.020; and_ (C) has not previously conpleted
the requirenents of RCW11.88.020(3). The training video or web cast
nust be provided at no cost to the guardian or |limted guardian.

(ii) The superior court may, upon (A) petition by the guardian or
l[imted guardian; or (B) any other nethod as provided by |ocal court
rul e:

SHB 1053. SL p. 6
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(1) For good cause, waive this requirenent for guardi ans appoi nted
prior to the effective date of this section. Good cause shall require
evi dence that the guardi an already possesses the requisite know edge to
serve as a guardian without conpleting the training. Wen determ ning
whet her there is good cause to _waive the training requirenent, the
court shall consider, anong other facts, the length of tine the
guardian_ has been_ serving the incapacitated person; whether the
guardian has tinely filed all required reports with the court; whether
the guardian is nonitored by other state or | ocal agencies; and whether
there have_ been_ any allegations_of abuse, neglect, or_a_ breach_of
fiduciary duty against the guardian; or

(I1) Extend the tinme period for conpletion of the training
requi renent for ninety days; and

(1) Evidence of the quardian or |limted gquardian's successful
conpletion of any additional or_ updated training_ video_ or_web_cast
offered by the admnistrative office of the courts and the superior
court as is required at the discretion of the superior court unless the
guardian or limted guardian is_a certified professional guardian or
financial institution authorized under RCW 11.88.020. The training
video or_ web_ cast_ nust_ be provided at_ no_cost_to_the qguardian_or
limted guardian.

(3) To report to the court within thirty days any substantial
change in the incapacitated person's condition, or any changes in
resi dence of the incapacitated person.

(4) Consistent with the powers granted by the court, to care for
and maintain the incapacitated person in the setting |east restrictive
to the incapacitated person's freedom and appropriate to the
i ncapaci tated person's personal care needs, assert the incapacitated
person's rights and best interests, and if the incapacitated person is
a mnor or where otherw se appropriate, to see that the incapacitated
person receives appropriate training and education and that the
i ncapaci tated person has the opportunity to learn a trade, occupation,
or profession.

(5) Consistent wth RCW 7.70.065, to provide tinely, infornmed
consent for health care of the incapacitated person, except in the case
of alimted guardi an where such power is not expressly provided for in
the order of appointnent or subsequent nodifying order as provided in
RCW 11.88.125 as now or hereafter anended, the standby guardian or

p. 7 SHB 1053. SL
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standby |limted guardian nay provide tinely, informed consent to
necessary nedi cal procedures if the guardian or |imted guardi an cannot
be | ocated within four hours after the need for such consent arises.
No guardian, limted guardian, or standby guardian may involuntarily
commt for nental health treatnent, observation, or evaluation an
all eged incapacitated person who is wunable or unwilling to give
informed consent to such commtnent unless the procedures for
involuntary commtnent set forth in chapter 71.05 or 72.23 RCW are
fol | oned. Nothing in this section shall be construed to allow a
guardi an, |imted guardi an, or standby guardian to consent to:

(a) Therapy or ot her procedure which i nduces convul sion;

(b) Surgery solely for the purpose of psychosurgery;

(c) Oher psychiatric or nental health procedures that restrict
physi cal freedom of novenent, or the rights set forth in RCW
((#+-065-370)) 71.05.217.

A guardian, |imted guardian, or standby guardian who believes
t hese procedures are necessary for the proper care and nai ntenance of
the incapacitated person shall petition the court for an order unless
the court has previously approved the procedure within the past thirty
days. The court may order the procedure only after an attorney is
appointed in accordance wth RCW 11.88.045 if no attorney has
previously appeared, notice is given, and a hearing is held in
accordance with RCW11. 88. 040.

Sec. 4. RCW11.88.095 and 1995 ¢ 297 s 5 are each anended to read
as follows:

(1) I'n determning the disposition of a petition for guardi anshi p,
the court's order shall be based upon findings as to the capacities,
condi tion, and needs of the alleged i ncapacitated person, and shall not
be based sol ely upon agreenents made by the parties.

(2) Every order appointing a full or limted guardi an of the person
or estate shall include:

(a) Findings as to the capacities, condition, and needs of the
al | eged i ncapacitated person;

(b) The amobunt of the bond, if any, or a bond revi ew peri od;

(c) ((When the next veport of-the guardian is due;

£4))) The date the account or report shall be filed. The date of

SHB 1053. SL p. 8
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filing an_account or_ report_ shall be within ninety days after_ the
anni versary date of the appointnent;

(d) A date for the court to review the account or report and enter
its_ order. The court shall conduct the review wthin_ one_ hundred
twenty days after the anniversary date of the appointnent and follow
the provisions of RCW11.92.050. The court may review and approve an
account or report w thout conducting a hearing;

(e) A directive to _the clerk of court to_ issue_ |letters of
guardi anship as specified in section 6 of this act;

(f) Wether the guardian ad |item shall continue acting as guardi an
ad litem

((y)) (9) Whether a review hearing shall be required upon the
filing of the inventory;

((8)) (h) Whether _a review hearing is required upon filing the
initial personal care plan;

(i) The authority of the guardian, if any, for investnent and
expenditure of the ward's estate; ((and

£¢4r)) () Nanmes and addresses of those persons described in RCW
11.88.090(5)(d), if any, whomthe court believes should receive copies
of further pleadings filed by the guardian wth respect to the
guardi anship. The quardian, within ninety days from the date_ of the
appointnment, shall, in witing, notify the persons identified by the
court of their_ right to_request special notice_ of proceedings_as
described in RCW11.92.150; and

(k) A quardianship summary placed directly below the case caption
or on a separate cover page in_the followng form or a substantially
simlar form containing the follow ng informtion:

GUARDI ANSHI P SUMVARY

Date GuardianAppointed: .. ... ... ...

Due Datefor Report and

Accounting: ...,
Date of NextReview: ... ....cco....
Letters ExpireOn: ... ...
Bond Amount: S
Restricted Account

Agreements Required: ... ... ... ..

p. 9 SHB 1053. SL
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Due Datefor Inventory: .. ...

Due DateforCare Plan: . ... ... . .. . ... .. ... ..

Incapacitated Person Guardian of: []Estate[]
[(15)] Person

Name: Name:

Address: Address:

Phone: Phone:

Facsimile: Facsimile:

Interested Parties Address Relation tolP

(3) If the court determnes that a limted guardian should be
appoi nted, the order shall specifically set forth the limts by either
stating exceptions to the otherwise full authority of the guardian or
by stating the specific authority of the guardian.

(4) I'n determ ning the disposition of a petition for appoi ntnent of
a guardian or limted guardian of the estate only, the court shall
consi der whether the all eged incapacitated person is capable of giving
i nfornmed medi cal consent or of naking other personal decisions and, if
not, whether a guardian or limted guardian of the person of the
al | eged i ncapacitated person shoul d be appoi nted for that purpose.

(5) Unless otherw se ordered, any powers of attorney or durable
powers of attorney shall be revoked upon appointnment of a guardian or
limted guardi an of the estate.

SHB 1053. SL p. 10
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If there is an existing nmedical power of attorney, the court mnust
make a specific finding of fact regarding the continued validity of
t hat nmedi cal power of attorney before appointing a guardian or limted
guardi an for the person.

Sec. 5. RCW11.88.125 and 2008 ¢ 6 s 805 are each anended to read
as follows:

(1) The person appointed by the court as either guardian or |imted
guardi an of the person and/or estate of an incapacitated person((+))
shall file in witing wwth the court, within ninety days fromthe date
of appointnent, a notice designating a standby limted guardian or
guardian to serve as limted guardi an or guardi an at the death or | egal
i ncapacity of the court-appointed guardian or |imted guardian. The
notice shall state the nane, address, zip code, and tel ephone nunber of
t he designated standby or limted guardian. Notice of the guardian's
designation of the standby guardian shall be given to the standby
guardi an, the incapacitated person and his or her spouse or donestic
partner and adult children, any facility in which the incapacitated
person resides, and any person entitled to special notice under RCW
11.92. 150 or any person entitled to receive pleadings pursuant to RCW
11.88.095(2) ((¢)) (). Such standby guardian or |imted guardi an
shall have all the powers, duties, and obligations of the regularly
appoi nted guardian or limted guardian and in addition shall, within a
period of thirty days fromthe death or adjudication of incapacity of
the regularly appointed guardian or limted guardian, file with the
superior court in the county in which the guardianship or limted
guardi anship is then being adm nistered, a petition for appointnment of
a substitute guardian or |imted guardian. Upon the court's
appointment of a new, substitute guardian or limted guardian, the
standby guardian or |imted guardian shall make an accounting and
report to be approved by the court, and upon approval of the court, the
standby guardian or limted guardi an shall be released fromall duties
and obligations arising from or out of the guardianship or limted
guar di anshi p.

(2) Letters of guardianship shall be issued to the standby guardi an
or limted guardian upon filing an oath and posting a bond as required
by RCW 11.88.100 as now or hereafter anended. The oath may be filed
prior to the appointed guardian or limted guardian's death. Notice of

p. 11 SHB 1053. SL
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such appointnment shall be provided to the standby guardian, the
i ncapacitated person, and any facility in which the incapacitated
person resides. The provisions of RCW11.88.100 through 11.88.110 as
now or hereafter anmended shall apply to standby guardians and limted
guar di ans.

(3) In addition to the powers of a standby |limted guardian or
guardian as noted in subsection (1) of this section, the standby
l[imted guardian or guardian shall have the authority to provide
tinmely, informed consent to necessary nedi cal procedures, as authorized
in RCW 11.92.040 as now or hereafter anended, if the guardian or
limted guardi an cannot be |ocated within four hours after the need for
such consent ari ses.

NEW SECTION. Sec. 6. A new section is added to chapter 11.88 RCW
to read as foll ows:

(1) A guardian or Iimted guardian may not act on behalf of the
i ncapacitated person wthout valid letters of guardianshinp. Upon

appointment and fulfilling all legal requirenents to serve, as set
forth in the court's order, the clerk shall issue letters of
guardi anship to a guardian or limted guardi an appointed by the court.
Al letters of guardianship nust be in the followwng form or a

substantially simlar form

IN THESUPERIOR COURT OF THE
STATE OFWASHINGTON IN AND FORTHE
COUNTY OF .........

IN THEMATTEROF  Guardianship CauseNo.
THE
GUARDIANSHIPOF

Incapacitated Person  LETTERS OF
GUARDIANSHIPORLIMITED

GUARDIANSHIP

Date lettersexpire ...

THESE LETTERSOF GUARDIANSHIP PROVIDE OFFICIAL VERIFICATION OF THEFOLLOWING:

SHB 1053. SL p. 12
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Onthe.........dayof ........,20... .theCourt appointed.. ... ... ...to serveas:

U Guardianofthe Person [0 Full [ Limited
[J Guardianofthe Estate [ Full [0 Limited

for............, theincapacitated person, intheabove referenced matter.

The Guardian hasfulfilled all legal requirements to serve, including, but not limited to: Takingandfiling theoath;
filing any bond consistent withthecourt's order; filing any blocked account agreement consistent withthe court'sorder;

and appointing aresident agent for a nonresident guardian.

The Court, havingfound the Guardianduly qualified, now makesitknown. ... ... ..isauthorized asthe Guardian

for..............designated intheCourt's order asreferenced above.

The nextfilingand reportingdeadlinein thismatterisonthe. ..day of .. ... ..,.... ...

THESE LETTERSARENO LONGERVALIDON...........

These letterscan only berenewed by anew court order. If thecourt grantsan extension, new letterswill beissued.

This matter isbefore theHonorable. ... ... . of Superior Court, theseal of the Court being affixed
this....of.........

State of Washington)
) ss.

County of..........)

l,........,Clerk of the Superior Court of said County and State, certify that this document representstrue and

correct Lettersof Guardianship intheabove entitled case, entered upontherecord onthis. ... ... dayof......,.. ...

These Lettersremainin full forceand effect until the dateof expiration set forthabove.
The seal of Superior Court hasbeen affixed andwitnessed by my hand this.. .....dayof .........,.....

vevven..., Clerk of Superi

or Court

p. 13 SHB 1053. SL
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(Signature of Deputy)

(2) The <court shall order the <clerk to issue letters of
guardi anship that are valid for a period of up to five years fromthe
anni versary date of the appointnment. Wen deternmning the tinme period
for which the letters will be valid, the court nust consider: The
I ength of tinme the guardi an has been serving the incapacitated person;
whet her the guardian has tinely filed all required reports with the
court; whether the guardian is nonitored by other state or |ocal
agencies; and whether there have been any allegations of abuse,
negl ect, or a breach of fiduciary duty agai nst the guardi an.

Sec. 7. RCW11.88.140 and 1991 c 289 s 9 are each anended to read
as foll ows:

(1) TERM NATION W THOUT COURT CORDER. A guardianship or limted
guardi anship i s term nat ed:

(a) Upon the attainment of full and |legal age, as defined in RCW
26.28.010 as now or hereafter anended, of any person defined as an
i ncapaci tated person pursuant to RCW 11.88.010 as now or hereafter
anended solely by reason of youth, RCW 26.28.020 to the contrary
not wi t hst andi ng, subject to subsection (2) of this section;

(b) By an adjudication of capacity or an adjudication of
term nation of incapacity;

(c) By the death of the incapacitated person;

(d) By expiration of the termof limted guardi anship specified in
the order appointing the limted guardian, unless prior to such
expiration a petition has been filed and served, as provided in RCW
11.88.040 as now or hereafter anended, seeking an extension of such
term

(2) TERM NATION OF GUARDI ANSH P FOR A M NOR BY DECLARATION OF
COVMPLETI ON. A guardianship for the benefit of a mnor nmay be
term nated upon the minor's attai nnent of |egal age, as defined in RCW
26.28.010 as now or hereafter anended, by the guardian filing a
decl aration that states:

(a) The date the minor attained | egal age;

(b) That the guardian has paid all of the mnor's funds in the
guardi an's possession to the mnor, who has signed a receipt for the
funds, and that the receipt has been filed with the court;

SHB 1053. SL p. 14
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(c) That the guardian has conpleted the admnistration of the
mnor's estate and the guardianship is ready to be cl osed; and

(d) The amobunt of fees paid or to be paid to each of the foll ow ng:
(1) The guardian, (ii) lawer or Ilawers, (iii) accountant or
accountants; and that the guardi an believes the fees are reasonabl e and
does not intend to obtain court approval of the amount of the fees or
to submt a guardi anship accounting to the court for approval. Subject
to the requirement of notice as provided in this section, unless the
m nor petitions the court either for an order requiring the guardian to
obtain court approval of the anobunt of fees paid or to be paid to the

guardi an, |awyers, or accountants, or for an order requiring an
accounting, or both, wthin thirty days from the filing of the
declaration of conpletion of guardianship, the guardian shall be
automatically discharged wi thout further order of the court. The

guardian's powers will cease thirty days after filing the declaration
of conpletion of guardianship. The declaration of conpletion of

guardi anship shall, at the tinme, be the equivalent of an entry of a
decree termnating the guardianship, distributing the assets, and
di scharging the guardian for all legal intents and purposes.

Wthin five days of the date of filing the declaration of
conpl eti on of guardi anshi p, the guardi an or the guardi an's | awer shal
mai |l a copy of the declaration of conpletionto the mnor together with
a notice that shall be substantially as follows:

CAPTION OFCASE N OTICE OFFILINGA

DECLARATION OF
COMPLETION OF
GUARDIANSHIP

p. 15 SHB 1053. SL
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NOTICE ISGIVEN that theattached Declaration of
Completion of Guardianshipwas filed by the undersigned
in theabove-entitledcourt onthe .. ....dayof ......,
19....; unlessyoufile apetitionin theabove-entitled court
requesting thecourt to review thereasonabl eness of the
fees, or for an accounting, or both, and servea copy of the
petition ontheguardian or theguardian's lawyer, within
thirty daysafter the filing date, the amount of fees paid or
to bepaidwill bedeemed reasonable, theactsof the
guardian will bedeemed approved, theguardian will be
automatically discharged without further order of the court
and theDeclaration of Completion of Guardianship will be
final and deemedthe equivalent of an order terminating the
guardianship, dischargingtheguardian and decreeingthe
distribution of theguardianship assets.

If youfileand serveapetition withintheperiod
specified, theundersignedwill request thecourt tofixa
time and placefor thehearing of your petition, and youwill
be notified of the timeand place of thehearing, by mail, or
by personal service, not lessthanten daysbeforethe

hearing onthepetition.

DATED this ...... dayof ......,19...

If the mnor, after reaching legal age, waives in witing the
notice required by this section, the guardian wll be automatically
di scharged wi thout further order of the court and the declaration of
conpl etion of guardianship wll be effective as an order term nating
t he guardi anship wi thout an accounting upon filing the declaration. |If
t he guardi an has been required to furnish a bond, and a decl arati on of
conpl etion of guardianship is filed according to this section, any bond
furni shed by the guardian shall be automatically discharged upon the
di scharge of the guardi an.

(3) TERM NATION ON COURT ORDER A guardianship or I|imted
guardi anship may be term nated by court order after such notice as the

SHB 1053. SL p. 16
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court may require if the guardianship or limted guardianship is no
| onger necessary.

The guardian or limted guardian shall, within ((+hirty)) ninety
days of the date of termnation of the guardi anship, unless the court
orders a different deadline for good cause, prepare and file with the
court a final verified account of adm nistration. The final verified
account of admnistration shall contain the sane information as
required for (a) an internediate verified account of adm nistration of
the estate under RCW 11.92.040(2) and (b) an internedi ate personal care
status report under RCW 11.92.043(2).

(4) EFFECT OF TERM NATI ON. Wen a guardianship or Ilimted
guardi anship term nates other than by the death of the incapacitated
person, the powers of the guardian or |limted guardi an cease, except
that a guardian or limted guardian of the westate my nake
di sbursements for clains that are or may be allowed by the court, for
liabilities already properly incurred for the estate or for the
i ncapaci tated person, and for expenses of adm nistration. Wen a
guardianship or Ilimted guardianship termnates by death of the
i ncapaci tated person, the guardian or |imted guardian of the estate
may proceed under RCW 11.88. 150 as now or hereafter anended, but the
rights of all creditors against the i ncapacitated person's estate shal
be determ ned by the | aw of decedents' estates.

Sec. 8. RCW11.92.053 and 1995 ¢ 297 s 7 are each anended to read
as follows:

Wthin ninety days, unless the court orders_a different deadline
for good cause, after the term nation of a guardi anship for any reason,
the guardian or limted guardian of the estate shall petition the court
for an order settling his or her account as filed in accordance with
RCW 11.92.040(2) wth regard to any receipts, expenditures, and
investnments nade and acts done by the guardian to the date of the
termnation. Upon the filing of the petition, the court shall set a
date for the hearing of the petition after notice has been given in
accordance wth RCW 11.88. 040. Any person interested may file
objections to the petition or may appear at the tinme and place fixed
for the hearing thereof and present his or her objections thereto. The
court nay take such testinony as it deens proper or necessary to

p. 17 SHB 1053. SL
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determ ne whether an order settling the account should be issued and
the transactions of the guardi an be approved, and the court may appoi nt
a guardian ad litemto reviewthe report.

At the hearing on the petition of the guardian or |imted guardi an,
if the court is satisfied that the actions of the guardian or |imted
guardi an have been proper, and that the guardian has in all respects
di scharged his or her trust wth relation to the receipts,
expenditures, investnents, and acts, then, in such event, the court
shall enter an order approving the account, and the order shall be
final and binding upon the incapacitated person, subject only to the
ri ght of appeal as upon a final order. However, within one year after
the inconpetent attains his or her mgjority any such account may be
chal | enged by the i ncapacitated person on the ground of fraud.

Sec. 9. RCW11.92.040 and 1991 ¢ 289 s 10 are each anended to read
as follows:

It shall be the duty of the guardian or limted guardian of an
est at e:

(1) To file within three nonths after the guardi an's appoi ntnent a
verified inventory of all the property of the incapacitated person
whi ch cones into the guardian's possession or know edge, including a
statenent of all encunbrances, |iens, and other secured charges on any
i tem

(2) Tofile annually, within ninety days after the anniversary date
of the guardian's or limted guardian's appointnent, and also within
((Hhi+ty)) ninety days after term nation of the appointnent, unless the
court for good cause orders a different deadline to file follow ng
termnation, a witten verified account of the adm nistration for court
approval, which account shall contain at Jleast the follow ng
i nformati on:

(a) ldentification of property of the guardi anship estate as of the
date of the last account or, in the case of the initial account, as of
the date of inventory;

(b) Identification of all additional property received into the
guar di anshi p, including incone by source;

(c) ldentification of all expenditures nmade during the account
peri od by nmajor categories;

SHB 1053. SL p. 18
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(d) Any adjustnents to the guardianship estate required to
establish its present fair market value, including gains or |osses on
sal e or other disposition and any nortgages, deeds of trust or other
encunbrances agai nst the guardi anship estate; and

(e) ldentification of all property held in the guardi anship estate
as of the date of account, the assessed value of any real property and
the guardian's estimate of the present fair market values of other
property (including the basis on which such estimate is made), and the
total net fair market value of the guardianship estate. |In addition,
i mredi ately follow ng such statenent of present fair market val ue, the
account shall set forth a statenment of current anount of the guardian's
bond and any other court-ordered protection for the security of the
guar di anshi p assets;

(3) The court in its discretion my allow reports at intervals of
up to thirty-six nmonths for estates wth assets (exclusive of real
property) having a value of not nore than twce the honestead
exenpti on. Not wi t hstandi ng contrary provisions of this section, the
guardian or limted guardian of an estate need not file an annua
report with the court if the funds of the guardi anship are held for the
benefit of a mnor in a bl ocked account unless the guardi an requests a
w t hdrawal from such account, in which case the guardi an shall provide
a witten verified account of the adm nistration of the guardi anship
estate along wth the guardian's petition for the wthdrawal. The
guardian or limted guardian shall report any substantial change in
i ncome or assets of the guardianship estate within thirty days of the
occurrence of the change. A hearing shall be scheduled for court
review and determ nation of provision for increased bond or other
provi sion in accordance with RCW11. 88. 100;

(4) Al _court orders_approving accounts_or_ reports_ filed by a
guardian or limted guardian nust contain a guardi anship sunmary pl aced
directly below the case caption or on_a separate cover_ page_in_the
followng form or a substantially simlar form containing the

follow ng information:

GUARDI ANSHI P SUMVARY

Date Guardian Appointed:

p. 19 SHB 1053. SL
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Due Datefor Report and
Accounting:

Date of Next Review:

L etters ExpireOn:

Bond Amount: S
Restricted Account:

Agreements Required:

Incapacitated Person  Guardian of: [] Estate [ ] Person

(IP)
Name: Name:
Address: Address:
Phone: Phone:
Facsimile: Facsimile:
Standby Guardian Address RelationtolP
Interested Parties Address Relation to|P

(5) To protect

provided in this chapter,

of the duties r
guardi anship or |
I ncapaci tated per

provided to the contrary herein,

limted guardian

SHB 1053. SL

and preserve the guardi anshi p estate,
it faithfully,

to account for

to apply it as

to perform al

equired by law, and at the termnation of the
imted guardianship, to deliver the assets of the
son to the persons entitled thereto. Except as

to do anything that a

the court may authorize a guardi an or
trustee can do under
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provi sions of RCW11.98.070 for a period not exceeding one year from
the date of the order or for a period corresponding to the interval in
which the guardian's or |limted guardian's report is required to be
filed by the court pursuant to subsection (2) of this section,
whi chever period is |onger;

((5»)) (6) To invest and reinvest the property of the
i ncapacitated person in accordance with the rules applicable to
i nvestment of trust estates by trustees as provided in chapter 11.100
RCW except that:

(a) No investnents shall be nmade wi thout prior order of the court
in any property other than unconditional interest bearing obligations
of this state or of the United States and in obligations the interest
and principal of which are unconditionally guaranteed by the United
States, and in share accounts or deposits which are insured by an
agency of the United States governnment. Such prior order of the court
may aut hori ze specific investnents, or, in the discretion of the court,
may aut horize the guardian or |limted guardian to i nvest and reinvest
as provided in chapter 11.100 RCWw t hout further order of the court;

(b) If it is for the best interests of the incapacitated person
that a specific property be used by the incapacitated person rather
than sold and the proceeds invested, the court nay so order;

((668)Y)) (7) To apply to the court no later than the filing of the
inventory for an order authorizing disbursenents on behalf of the
i ncapaci tated person((+—~PROVIDED-—HOAEVER-—That)). However, the
guardian or limted guardian of the estate, or the person, departnent,
bureau, agency, or charitabl e organization having the care and cust ody
of an incapacitated person, nmay apply to the court for an order
directing the guardian or Iimted guardian of the estate to pay to the
person, departnent, bureau, agency, or charitable organization having
the care and custody of an incapacitated person, or if the guardian or
limted guardian of the estate has the care and custody of the
i ncapaci tated person, directing the guardian or |imted guardi an of the
estate to apply an anount weekly, nonthly, quarterly, sem -annually, or
annually, as the court nmay direct, to be expended in the care,
mai nt enance, and education of the incapacitated person and of his or
her dependents. In proper cases, the court may order paynent of
anounts directly to the incapacitated person for his or her maintenance
or incidental expenses. The anounts authorized under this section may

p. 21 SHB 1053. SL
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be decreased or increased fromtime to time by direction of the court.
|f paynents are nmade to another under an order of the court, the
guardian or limted guardian of the estate is not bound to see to the
application thereof

(8) To_ provide evidence_ of the guardian_or limted gqguardian's
successful conpletion_of any standardized training video or web cast
for guardians or limted guardi ans nade avail able by the adm nistrative
office of the courts and_ the superior_ court_ when_ the guardian_or
limted guardian: (a) WAs appointed prior to the effective date of
this section; (b) is not a certified professional guardian or financial

institution authorized under RCW 11.88.020; and (c) has not previously
conpleted the requirenents of RCW 11.88.020(3). The training video or
web cast nust be provided at_ _no_cost to_ the guardian_or |imted
guardian. The superior court may, upon (i) petition by the guardian or

limted guardian; or (ii) any other nethod as provided by |ocal court
rul e: (A) For good cause, waive this requirenent for qguardi ans
appointed prior to the effective date of this_ section. Good_ cause
shall require evidence that the quardian_ already possesses the
requi site know edge_to_serve as_a_guardian_w thout conpleting the
training. When determ ning whether there is _good cause to_waive the
training requirenent, the court shall consider, anong other facts, the
length of tinme the guardi an has been serving the incapacitated person;
whet her the guardian has tinely filed all required reports with the
court; whether the guardian_is_nonitored by other state or_ |ocal
agencies; and whether there have been_ any allegations of abuse
neglect, or a breach of fiduciary duty against the guardian; or (B)
extend the tine period for_conpletion of the training requirenent for
ni nety days; and

(9) To_ provide evidence_of the guardian_or limted gqguardian's
successful conpletion of any additional or updated training video or
web cast offered by the admnistrative office of the courts and the
superior court as is required at _the discretion of the superior court
unless the guardian_or limted guardian_is_a certified professiona
guardian or financial institution authorized under RCW11.88.020. The
training video or web cast nmust be provided at no cost to the guardian

or limted guardi an

SHB 1053. SL p. 22
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Sec. 10. RCW11.92.050 and 1995 ¢ 297 s 6 are each anended to read
as follows:

(1) Upon the filing of any internediate guardianship or limted
guardi anship account or report required by statute, or of any
i nternedi ate account or report required by court rule or order, the
( { gprar-dhan—or—tHmtedguardian—may—petittonthe—cowrt+or)) court shall
enter an order settling ((hts—er—her)) the_ guardi anship account or
report with regard to any receipts, expenditures, and investnents nade
and acts done by the guardian or limted guardian to the date of the
interimreport.

(2) Upon such ((pet+t+oen)) account or report being filed, the court
may, in its discretion, ((where—the—size—or—condition—of—the—estate
warrants—Ht-)) set a date for the hearing ((ef—the—petition)) and
require the service of the ((peti+t+en)) gquardian's report or account
and a notice of the hearing as provided in RCW 11.88.040 as now or
hereafter anmended or as_specified by the court; and, in the event a
hearing is ordered, the court may also appoint a guardian ad litem
whose duty it shall be to investigate the account or report of the
guardian or limted guardian of the estate and to advise the court
thereon at the hearing, in witing.

(3) At the hearing on or upon the court's review of the account or
report of the guardian or |imted guardian, if the court is satisfied
that the actions of the guardian or |imted guardi an have been proper,
and that the guardian or |imted guardian has in all respects
di scharged his or her trust wth relation to the receipts,
expenditures, investnents, and acts, then, in such event, the court
shal | enter an order approving such account or report.

(4) If a guardian or limted guardian fails to file the account or
report or fails to appear at the hearing, the court shall enter_ an
order for one or nore of the follow ng actions:

(a) Entering an order to show cause and requiring the guardian to
appear at_a_ show cause_hearing. At _the hearing the court_ may_ take
action to protect the incapacitated person, including, but not limted
to, renmoving the guardian or limted guardian pursuant to RCW 11.88. 120
and appointing a successor;

(b) Directing the clerk to extend the letters, for_ good cause
shown, for no nore than ninety days, to permt the guardian to file his
or her account or report;
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(c) Requiring the conpletion of any approved guardi anship training
made available to the guardian by the court;

(d) Appointing a guardian ad litem subject to the requirenents in
RCW 11. 88. 090;

(e) Providing other and further relief the court deens just and
equi t abl e.

(5) If the court has appointed a guardian ad litem the order shal
be final and binding upon the incapacitated person, subject only to the
ri ght of appeal as upon a final order; provided that at the tinme of
final account of said guardian or limted guardian or within one year
after the incapacitated person attains his or her mpjority any such
interimaccount may be challenged by the incapacitated person on the
ground of fraud.

((21)) (B6) The procedure established in ((subseetion{dH—of)) this
section for financial accounts by guardians or |limted guardi ans of the
estate shall apply to personal care reports filed by guardians or
limted guardi ans of the person under RCW 11.92. 043.

*Sec. 11. RCW 36.18.016 and 2009 c 417 s 2 are each anended to read
as follows:

(1) Revenue collected under this section is not subject to division
under RCW36.18. 025 or 27.24.070.

(2)(a) For the filing of a petition for nodification of a decree of
di ssolution or paternity, within the sanme case as the original action
and any party filing a counterclaim cross-claim or third-party claim
in any such action, a fee of thirty-six dollars nust be paid.

(b) The party filing the first or initial petition for dissolution,
| egal separation, or declaration concerning the validity of marriage
shall pay, at the tinme and in additionto the filing fee required under
RCW 36. 18.020, a fee of thirty dollars. The clerk of the superior
court shall transmt nonthly twenty-four dollars of the thirty-dollar
fee collected under this subsection to the state treasury for deposit
in the donestic violence prevention account. The remaining six dollars
shall be retained by the county for the purpose of supporting
communi ty-based services within the county for victins of donestic
vi ol ence, except for five percent of the six dollars, which may be
retained by the court for adm nistrative purposes.
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(3)(a) The party nmaking a demand for a jury of six in a civil
action shall pay, at the tinme, a fee of one hundred twenty-five
dollars; if the demand is for a jury of twelve, a fee of two hundred

fifty dollars. |If, after the party demands a jury of six and pays the
required fee, any other party to the action requests a jury of twelve,
an additional one hundred twenty-five dollar fee wll be required of

the party demandi ng the increased nunber of jurors.

(b) Upon conviction in crimnal cases a jury demand charge of one
hundred twenty-five dollars for a jury of six, or two hundred fifty
dollars for a jury of twelve may be inposed as costs under RCW
10. 46. 190.

(4) For preparing a certified copy of an instrunent on file or of
record in the clerk's office, for the first page or portion of the
first page, a fee of five dollars, and for each additional page or
portion of a page, a fee of one dollar nust be charged. For
aut henticating or exenplifying an instrunent, a fee of two dollars for
each additional seal affixed nust be charged. For preparing a copy of
an instrunment on file or of record in the clerk's office wthout a
seal, a fee of fifty cents per page nust be charged. Wen copying a
docunent without a seal or file that is in an electronic format, a fee
of twenty-five cents per page nust be charged. For copies nade on a
conpact disc, an additional fee of twenty dollars for each conpact disc
nmust be char ged.

(5) For executing a certificate, with or without a seal, a fee of
two dollars nust be charged.

(6) For a garni shee defendant naned in an affidavit for garni shnment
and for awit of attachnent, a fee of twenty dollars nmust be charged.

(7) For filing a supplenental proceeding, a fee of twenty dollars
nmust be char ged.

(8) For approving a bond, including justification on the bond, in
ot her than civil actions and probate proceedings, a fee of two dollars
nmust be char ged.

(9) For the issuance of a certificate of qualification and a
certified copy of letters of admnistration, letters testanentary, or
| etters of guardi anship, there nust be a fee of five dollars.

(10) For the preparation of a passport application, the clerk may
col l ect an execution fee as authorized by the federal governnent.
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(11) For clerk's services such as performng historical searches,
conpiling statistical reports, and conducting exceptional record
searches, the clerk may collect a fee not to exceed thirty dollars per
hour .

(12) For processing ex parte orders, the clerk may coll ect a fee of
thirty dollars.

(13) For duplicated recordings of court's proceedi ngs there nust be
a fee of ten dollars for each audio tape and twenty-five dollars for
each video tape or other electronic storage nedi um

(14) For registration of land titles, Torrens Act, under RCW
65. 12. 780, a fee of twenty dollars nmust be charged.

(15) For the issuance of extension of judgnent under RCW6.17.020
and chapter 9.94A RCW a fee of two hundred dollars nmust be charged.
VWhen the extension of judgnent is at the request of the clerk, the two
hundred dollar charge nmay be inposed as court costs under RCW
10. 46. 190.

(16) A facilitator surcharge of up to twenty dollars nust be
charged as aut hori zed under RCW26. 12. 240.

(17) For filing a water rights statenment under RCW90. 03. 180, a fee
of twenty-five dollars nust be charged.

(18) For filing a claimof frivolous Iien under RCW 60.04. 081, a
fee of thirty-five dollars nust be charged.

(19) For preparation of a change of venue, a fee of twenty dollars
must be charged by the originating court in addition to the per page
charges in subsection (4) of this section.

(20) A service fee of five dollars for the first page and one
dollar for each additional page nust be charged for receiving faxed
docunents, pursuant to Washington state rules of court, general rule
17.

(21) For preparation of clerk's papers under RAP 9.7, a fee of
fifty cents per page nust be charged.

(22) For copies and reports produced at the local Ilevel as
permtted by RCW2.68.020 and suprene court policy, a variable fee nust
be char ged.

(23) Investnent service charge and earnings under RCW 36.48.090
nmust be char ged.

(24) Costs for nonstatutory services rendered by clerk by authority
of local ordinance or policy nust be charged.
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(25) For filing a request for mandatory arbitration, a filing fee
may be assessed against the party filing a statenent of arbitrability
not to exceed two hundred twenty dollars as established by authority of
| ocal ordinance. This charge shall be used solely to offset the cost
of the mandatory arbitration program

(26) For filing a request for trial de novo of an arbitration
award, a fee not to exceed two hundred fifty dollars as established by
authority of |ocal ordi nance nust be charged.

(27) A public agency may not charge a fee to a |aw enforcenent
agency, for preparation, copying, or mailing of certified copies of the
j udgnent and sentence, information, affidavit of probable cause, and/or
the notice of requirenent to register, of a sex offender convicted in
a Washington court, when such records are necessary for risk
assessnent, preparation of a case for failure to register, or
mai nt enance of a sex offender's registration file.

(28) For the filing of a will or codicil under the provisions of
chapter 11.12 RCW a fee of twenty doll ars nust be charged.

(29) For the collection of unpaid | egal financial obligations, the
clerk may inpose an annual fee of up to one hundred doll ars, pursuant
to RCW9. 94A. 780.

(30) A surcharge of up to twenty dollars may be charged in
dissolution and |egal separation actions as authorized by RCW
26. 12. 260.

(31) For the filing of accounts required under RCW11.92.040(2), a
fee nust be charged to the estate of the incapacitated person. The
anmount of the fee is determned by the total net fair market val ue of
the guardi anship estate identified pursuant to ROW 11.92.040(2)(e). If
the total fair market value of the guardianship estate is I ess than or
equal to one hundred thousand dollars, a filing fee is not required.
|f the superior court finds that paynent of the filing fee would result
in_substantial hardship upon the_incapacitated person, the superior
court may waive or reduce the filing fee. The anpunt of the fee is as
foll ows:

(a) Seventy-five dollars for guardianship estates with a total net
fair market value greater than one hundred thousand dollars but not
exceeding five hundred thousand doll ars;

(b) One hundred fifty dollars for guardianship estates with a total
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net fair market value greater than five hundred thousand doll ars but

not exceeding one mllion dollars: or
(¢c) Two hundred fifty dollars for guardi anship estates with a total
net fair market value greater than one nmllion dollars.

(32) The revenue to counties from the fees established in this
section shall be deened to be conplete reinbursenent fromthe state for
the state's share of benefits paid to the superior court judges of the
state prior to July 24, 2005, and no claimshall |ie against the state
for such benefits.

*Sec. 11 was vetoed. See nessage at end of chapter.
Passed by the House April 21, 2011.
Passed by the Senate April 21, 2011.
Approved by the Governor My 12, 2011, with the exception of
certain itens that were vetoed.
Filed in Ofice of Secretary of State May 13, 2011.

Note: Governor's explanation of partial veto is as follows:

“I am returning, wthout ny approval as to Section 11, Substitute
House Bill 1053 entitl ed:

"AN ACT Relating to the inplenentation of recommendati ons fromthe
Washi ngton state bar association elder law section's executive
commttee report of the guardi anship task force."

Section 11 inplenents a fee schedule for filing of reports under RCW
11.92.040(2). The Judicial Branch has indicated support for the

underlying bill, but oppositionto the fee. Therefore, | am vetoing
Section 11 and expect that the Judicial Branch agencies will inplenent
the requirenents of the bill w thin appropriated resources.

For this reason, | have vetoed Section 11 of Substitute House Bill 1053.
Wth the exception of Section 11, Substitute House Bill 1053 is
approved. "
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