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HOUSE BI LL 1263

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Representatives Crouse, Bailey, and Seaqui st; by request of Select
Commi ttee on Pension Policy

Read first tinme 01/18/11. Referred to Cormmittee on Ways & Means.

AN ACT Relating to public corrections entities formed by counties
or cities under RCW 39. 34.030; reenacting and anendi ng RCW 41. 37. 010;
and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 41.37.010 and 2010 1st sp.s. ¢ 32 s 8 are each
reenact ed and anended to read as foll ows:

The definitions in this section apply throughout this chapter,
unl ess the context clearly requires otherw se.

(1) "Accunul ated contributions”" nmeans the sum of all contributions
standing to the credit of a nenber in the nenber's individual account,
i ncluding any anmount paid under RCW 41.50.165(2), together with the
regul ar interest thereon.

(2) "Actuarial equivalent" neans a benefit of equal value when
conput ed upon the basis of such nortality and other tables as may be
adopt ed by the director.

(3) "Adjustnent ratio" nmeans the value of index A divided by index
B

(4) "Annuity" means paynents for life derived from accumul ated
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contributions of a nenber. Al annuities shall be paid in nonthly
i nstall nents.

(5 (a) "Average final conpensation” neans the nenber's average
conpensation earnable of the highest consecutive sixty nonths of
service credit nmonths prior to such nmenber's retirenent, term nation,
or death. Periods constituting authorized |eaves of absence may not be
used in the cal cul ati on of average final conpensation except under RCW
41. 37. 290.

(b) In calculating average final conpensation under (a) of this
subsection, the departnent of retirenent systens shall include any
conpensation forgone by a nenber enployed by a state agency or
institution during the 2009-2011 fiscal bienniumas a result of reduced
work hours, mandatory or voluntary |eave w thout pay, or tenporary
| ayoffs if the reduced conpensation is an integral part of the
enpl oyer's expenditure reduction efforts, as certified by the enpl oyer.

(6) "Beneficiary" nmeans any person in receipt of a retirenment
al l omance or other benefit provided by this chapter resulting from
service rendered to an enpl oyer by anot her person.

(7)(a) "Conpensation earnable" for nenbers, neans sal ari es or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States internal revenue code, but shal
excl ude nonnoney nmaintenance conpensation and lunp sum or other
paynents for deferred annual sick | eave, unused accunul ated vacati on
unused accunul at ed annual | eave, or any form of severance pay.

(b) "Conpensation earnable" for nenbers al so i ncludes the foll ow ng
actual or inputed paynents, which are not paid for personal services:

(1) Retroactive paynents to an individual by an enployer on
reinstatenment of the enployee in a position, or paynents by an enpl oyer
to an individual in |lieu of reinstatenent, which are awarded or granted
as the equival ent of the salary or wage which the individual would have
earned during a payroll period shall be considered conpensation
earnable to the extent provided in this subsection, and the individual
shal | receive the equival ent service credit;

(i1) I'n any year in which a nenber serves in the |legislature, the
menber shall have the option of having such nenber's conpensation
earnabl e be the greater of:
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(A) The conpensation earnable the nenber would have received had
such nenber not served in the |legislature; or

(B) Such nenber's actual conpensation earnable received for
nonl egi sl ati ve public enpl oynent and | egi sl ative service conbi ned. Any
additional contributions to the retirenent system required because
conpensati on earnable under (b)(ii)(A) of this subsection is greater
t han conpensati on earnabl e under (b)(ii)(B) of this subsection shall be
paid by the nenber for both nenber and enpl oyer contri buti ons;

(ii1) Assault pay only as authorized by RCW 27.04.100, 72.01.045,
and 72.09. 240;

(1v) Compensation that a nenber would have received but for a
disability occurring in the line of duty only as authorized by RCW
41. 37. 060;

(v) Conpensation that a nmenber receives due to participationin the
| eave sharing program only as authorized by RCW 41.04.650 through
41.04.670; and

(vi) Conpensation that a nenber receives for being in standby
st at us. For the purposes of this section, a nenber is in standby
status when not being paid for tine actually worked and the enpl oyer
requires the nenber to be prepared to report immediately for work, if
t he need arises, although the need nmay not ari se.

(8) "Departnment" neans the departnent of retirenent systens created
in chapter 41.50 RCW

(9) "Director"” nmeans the director of the departnent.

(10) "Eligible position" means any permanent, full-tinme position
i ncluded i n subsection (19) of this section.

(11) "Enployee" or "enployed" neans a person who is providing
services for conpensation to an enployer, unless the person is free
fromthe enployer's direction and control over the performance of work.
The departnment shall adopt rules and interpret this subsection
consi stent with conmmon | aw.

(12) "Enployer"™ nmeans the Washington state departnent of
corrections, the Washi ngton state parks and recreation conm ssion, the
Washi ngton state ganbling conmm ssion, the Washi ngton state patrol, the
Washi ngton state departnent of natural resources, and the Washington
state |liquor control board; any county corrections departnent; ((e+))
any city corrections departnent not covered under chapter 41.28 RCW.
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and_any public_corrections_entity created under RCW 39.34.030_ by
counties, cities not covered under chapter 41.28 RCW or both.

(13) "Final conpensation"” neans the annual rate of conpensation
earnabl e by a nenber at the tine of term nation of enploynent.

(14) "Index" neans, for any calendar year, that year's annual
average consuner price index, Seattle, Washi ngton area, for urban wage
earners and clerical workers, all itens, conpiled by the bureau of
| abor statistics, United States departnent of | abor.

(15) "Index A" neans the index for the year prior to the

determ nation of a postretirenent adjustnent.

(16) "lIndex B" neans the index for the year prior to index A

(17) "lIneligible position' neans any position which does not
conform with the requirenents set forth in subsection (10) of this
section.

(18) "Leave of absence" neans the period of tinme a nenber is
aut horized by the enployer to be absent from service wthout being
separated fromnenbership

(19) "Menber" nmeans any enpl oyee enpl oyed by an enpl oyer on a full-
time basis:

(a) Wo is in a position that requires conpletion of a certified
crimnal justice training course and is authorized by their enpl oyer to
arrest, conduct crimnal investigations, enforce the crimnal |aws of
the state of WAashington, and carry a firearmas part of the job;

(b) Whose primary responsibility is to ensure the custody and
security of incarcerated or probationary individuals as a corrections
of ficer, probation officer, or jailer;

(c) Wiois alimted authority Washi ngton peace officer, as defined
in RCW10. 93. 020, for an enpl oyer; or

(d) Whose prinmary responsibility is to supervise nenbers eligible
under this subsection.

(20) "Menbership service" nmeans all service rendered as a nenber.

(21) "Pension" nmeans paynents for life derived fromcontributions
made by the enployer. All  pensions shall be paid in nonthly
i nstall nents.

(22) "Plan" nmeans the Washington public safety enployees’
retirenment systemplan 2.

(23) "Regular interest” nmeans such rate as the director may
det erm ne.
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(24) "Retiree" nmeans any person who has begun accruing a retirenent
al l omance or other benefit provided by this chapter resulting from
service rendered to an enpl oyer while a nenber.

(25) "Retirenment" neans wthdrawal from active service with a
retirenment allowance as provided by this chapter.

(26) "Retirenent allowance" neans nonthly paynents to a retiree or
beneficiary as provided in this chapter.

(27) "Retirement systent neans the Washington public safety
enpl oyees' retirenent systemprovided for in this chapter.

(28) "Separation from service" occurs when a person has term nated
all enploynent with an enpl oyer.

(29) "Service" nmeans periods of enploynent by a nenber on or after
July 1, 2006, for one or nore enployers for which conpensati on earnabl e
is paid. Conpensation earnable earned for ninety or nore hours in any
cal endar nonth shall constitute one service credit nonth. Conpensation
earnabl e earned for at |east seventy hours but |ess than ninety hours
i n any cal endar nonth shall constitute one-half service credit nonth of
service. Conpensation earnable earned for |ess than seventy hours in
any cal endar nonth shall constitute one-quarter service credit nonth of
service. Tine spent in standby status, whether conpensated or not, is
not service.

Any fraction of a year of service shall be taken into account in
the conputation of such retirenent all owance or benefits.

(a) Service in any state elective position shall be deened to be
full-time service.

(b) A nmenber shall receive a total of not nore than twel ve service
credit nonths of service for such calendar year. |If an individual is
enployed in an eligible position by one or nore enployers the
i ndi vi dual shall receive no nore than one service credit nonth during
any cal endar nonth in which multiple service for ninety or nore hours
i s rendered.

(30) "Service credit nonth" neans a nonth or an accumul ati on of
nmont hs of service credit which is equal to one.

(31) "Service credit year" neans an accumulation of nonths of
service credit which is equal to one when divided by twel ve.

(32) "State actuary" or "actuary" neans the person appointed
pursuant to RCW44. 44.010(2).
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(33) "State elective position" nmeans any position held by any
person el ected or appointed to statewi de office or el ected or appointed
as a nmenber of the | egislature.

(34) "State treasurer"” neans the treasurer of the state of
Washi ngt on.

NEW SECTION. Sec. 2. This act applies retroactively to any public
corrections entity existing on or after January 1, 2011

Passed by the House February 26, 2011.

Passed by the Senate April 4, 2011.

Approved by the Governor April 14, 2011.

Filed in Ofice of Secretary of State April 14, 2011.
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