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ENGROSSED SUBSTI TUTE HOUSE BI LL 1406

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Public Safety & Energency Preparedness (originally sponsored
by Representatives Hunt, Ross, Appleton, Arnstrong, Hurst, and
St anf or d)

READ FI RST TI ME 02/ 16/ 11.

AN ACT Relating to intrastate building safety nutual aid in the
event of energencies and other situations that tenporarily render a
jurisdiction incapable of providing required building safety services;
and addi ng a new chapter to Title 24 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The intrastate building safety nutua
aid systemis established to provide for nutual assistance anong nenber
jurisdictions in the case of a building safety energency or to
participate in training and exerci ses.

(2) Unless otherw se provided in subsection (3) of this section
the follow ng governnmental entities are nenber jurisdictions of the
intrastate building safety nmutual aid system

(a) Counti es;

(b) Cities and t owns;

(c) Tribal governnental entities that declare an intention, in
witing, to participate as a nenber jurisdiction in the intrastate
bui |l ding safety nutual aid system and

(d) O her governnental entities with responsibilities of ensuring
bui |l di ng safety.

p. 1 ESHB 1406. SL
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(3) Nothing in this section precludes a governnental entity
participating in the intrastate building safety nutual aid systemfrom
entering into other mutual aid agreenents otherw se permtted by | aw

(4) Mutual assistance may include i medi ate responses to a buil ding
safety energency, effort to mtigate or prevent further danages, or
recovery activities.

(5) Nothing in this section is intended to interfere with other
mutual aid systenms established by law.  Existing nutual aid systens
including fire and | aw enforcenent nobilization systens established by
RCW 43. 43. 960 t hrough 43.43.975 are unaffected by this chapter.

NEW SECTION. Sec. 2. A nenber jurisdiction may request assi stance
from other nenber jurisdictions to respond to, mtigate, or recover
froma building safety enmergency, or for participation of other nenber
jurisdictions in authorized drills or exercises, subject to the
fol |l ow ng provisions:

(1) A nenber jurisdiction requesting assistance under the
intrastate building safety nutual aid system nust (a) be experiencing
a building safety energency as defined in section 9 of this act or (b)
anticipate undertaking drills or exercises.

(2) The <chief executive officer of a requesting nenber
jurisdiction, or his or her authorized designee, nust request
assistance under the intrastate building safety nutual aid system
directly from the <chief executive officer of another nenber
jurisdiction.

(3) A verbal request for assistance nust be confirnmed by a witten
request as soon as practicable.

(4) A responding nenber jurisdiction my wthhold requested
resources for any reason.

(5) Energency responders froma respondi ng nenber jurisdiction are
under the general conmand of the respondi ng menber jurisdiction and the
operational control of the requesting nenber jurisdiction. Al
energency intrastate building safety nutual aid systemresponders shal
work within the infrastructure of any established incident comand
system as defined in RCW38. 52. 010.

(6) Resources froma respondi ng nmenber jurisdiction are under the
command of the responding nenber jurisdiction and the operational
control of the requesting nmenber jurisdiction.

ESHB 1406. SL p. 2
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(7) Response under this agreenent is voluntary. Unless otherw se
provided by this section, a requesting nenber jurisdiction shal
rei mburse respondi ng nenber jurisdictions for the true and full val ue
of assistance provided pursuant to the intrastate building safety
mutual aid system Requests for reinbursenent nust be nmade wthin
thirty days in accordance with procedures and rates devel oped by the
intrastate building safety nutual aid oversight commttee.

(8) If not otherw se prohibited, a responding nenber jurisdiction
may donate requested energency responder assistance and resources to a
requesti ng nmenber jurisdiction.

NEW SECTION. Sec. 3. An energency responder holding a |icense,
certificate, or other permt issued by a respondi ng nenber jurisdiction
evidencing qualification in a professional, nmechanical, or other skil
shall be deenmed to be licensed, certified, or permtted in the
requesting nenber jurisdiction, subject to any Ilimtations and
conditions the chief executive of the requesting nmenber jurisdiction
may prescri be.

NEW_ SECTION. Sec. 4. An enployee of a responding nenber
jurisdiction that dies or sustains an injury in the course of his or
her enploynment, while providing assistance under the intrastate
buil ding safety nmutual aid system is eligible to receive the benefits
that woul d otherwi se be available for injuries sustained or death in
t he course of enpl oynent.

NEW SECTION. Sec. 5. (1) A responding nenber jurisdiction may
designate, in witing, persons to serve as tenporary energency
responders for the purposes of deploying such persons under the
intrastate building safety nutual aid system A designhation as a
tenmporary energency responder does not grant any right to wages,
sal ary, pensions, health benefits, seniority or other benefits.

(2) The intrastate building safety nutual aid oversight commttee
will develop guidelines and procedures detailing this tenporary
desi gnati on process.

NEW SECTION. Sec. 6. (1) A nenber jurisdiction that has a
di sagreenment with another nenber jurisdiction regarding reinbursenent

p. 3 ESHB 1406. SL



a b W N

©O© 00 N O

10
11
12
13

14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

for assistance under the provisions of this chapter may send a witten
request to the other nenber jurisdiction to resolve the matter within
thirty days.

(2) If the dispute is not resolved within thirty days of the
recei pt of the witten request, either party may request arbitration.

NEW SECTION. Sec. 7. (1) For purposes of tort liability or
i mmunity, an energency responder of a respondi ng nenber jurisdictionis
consi dered an agent of the requesting nenber jurisdiction.

(2) A responding nenber jurisdiction rendering aid under this
systemis not liable for the acts or omssions in good faith of the
respondi ng nmenber jurisdiction' s energency responders or resources.

(3) For purposes of this section, good faith does not include
wi || ful m sconduct, gross negligence, or reckl essness.

NEW SECTION. Sec. 8. The intrastate building safety nutual aid
system does not provide rights or privileges to any person respondi ng
for any reason if a nmenber jurisdiction has not requested or authorized
that person to respond to the building safety energency.

NEW SECTION. Sec. 9. Unless the context clearly indicates
otherwise, the definitions in this section apply throughout the
chapter.

(1) "Building safety energency” neans a situation that tenporarily
renders a building safety departnment incapable of providing building
safety services and includes, but is not limted to, declared states of
energency, declared disasters, and other situations that tenporarily
inpair the jurisdictions ability to provide building safety operations.

(2) "Chief executive officer” neans the county executive in those
charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county |egislative

authority. In the case of cities and towns, it neans the mayor in
those cities and towns wth mayor-council or commssion fornms of
governnment, where the mayor is directly elected, and it neans the city
manager in those cities and towns wth council manager forns of
gover nnment . Cities and towns may also designate a chief executive

of ficer for the purposes of this chapter by ordinance.

ESHB 1406. SL p. 4
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(3) "Command" neans the wultimate authority over energency
responders and resources, held by the respondi ng nenber jurisdiction.

(4) " Emer gency r esponder” nmeans a person wth skills,
qualifications, training, know edge, and experience to respond in the
case of a declared energency, as defined by | aw, including expertise in
such areas as law enforcenent, firefighting, enmergency nedica
services, nedicine, nursing, public health, enmergency managenent,
public works, building safety specialized equi pnment operations skills,
or other skills needed to provide aid in a state of energency.

(5) "Operational control"™ neans the subset of command, granted by
the responding nenber jurisdiction to the requesting nenber
jurisdiction for the duration of the depl oynent of energency responders
or resources, under the intrastate building safety nutual aid system
Operational control includes the day-to-day direction and operation of
ener gency responders or resources while deployed under the intrastate
buil ding safety mutual aid system but does not include discipline,
pronotion, hiring, and firing of energency responders, nor ownership
nor di sposition of resources.

(6) "Requesting menber jurisdiction" neans a nmenber jurisdiction
that requests assistance from another nenber jurisdiction under the
process established by the intrastate building safety nutual aid
system

(7) "Resour ces" i ncl udes suppl i es, material s, equi pnent
facilities, energy, services, information, or systens used to prevent,
mtigate, respond to, or recover from any incident resulting in a
depl oynent under this chapter

(8) "Responding menber jurisdiction" neans a nmenber jurisdiction
that has or intends to provi de energency responders and/ or resources to
a requesting nmenber jurisdiction under the process established by the
intrastate building safety nmutual aid system

*NEW SECTION. Sec. 10. The intrastate building safety nutual aid
oversight commttee is created. It shall be a commttee of the
Washi ngton association of building officials. The commttee will be
representative of building safety agencies and disciplines as well as
| ocal political subdivisions.

(1) The president of the Wshington association of building

p. 5 ESHB 1406. SL
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officials wll appoint nenbers of the commttee from interested
appl i cants.

(2) The chair of the Washington association of building officials
ener gency nmanagenent commttee or designee will chair the commttee.

(3) The commttee will hold, at a m ni rum annual neetings.

(4) The commttee will be responsible for devel opi ng and updati ng
conprehensive guidelines and procedures inplenenting the intrastate
bui Il ding safety nutual aid system The guidelines and procedures shal
include, at a mninmum the following: Projected or anticipated costs,
checklists for requesting and providing assistance, recordkeeping for
all menber jurisdictions, rates and rei nbursenment procedures, and other
necessary i nplenentation instructions and forns.

(5) The committee will review the progress and status of the
intrastate building safety nutual aid system and draft necessary
gui deli nes, policies, and procedures to correct any deficiencies in the
system

*Sec. 10 was vetoed. See nessage at end of chapter.
NEW_SECTION. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the

remai nder of the act or the application of the provision to other
persons or circunstances i s not affected.

NEW SECTION. Sec. 12. Sections 1 through 10 of this act
constitute a new chapter in Title 24 RCW

Passed by the House February 26, 2011.

Passed by the Senate April 8, 2011.

Approved by the Governor April 29, 2011, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 29, 2011.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to Section 10,
Engrossed Substitute House Bill 1406 entitl ed:

"AN ACT Relating to intrastate building safety nmutual aid in the
event of energencies and other situations that tenporarily render a
jurisdiction incapable of providing required building safety services."

Section 10 creates the intrastate building safety nutual aid oversight
commi ttee, and provides that it shall be a conmttee of the Washi ngton

associ ation of building officials. | do not believe the creation of
this oversight commttee is necessary to carry out the purposes of the
act. |If desired, the nenbers of the intrastate buil ding safety nutual

aid system can establish a conmttee structure without the need of a
statutory reference.

For these reasons, | have vetoed Section 10 of Engrossed Substitute
House Bill 1406.

ESHB 1406. SL p. 6



Wth the exception of Section 10, Engrossed Substitute House Bill 1406
is approved. "
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