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SUBSTI TUTE HOUSE BI LL 2194

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Judiciary (originally sponsored by Representatives Pedersen
Rodne, Goodman, and Kenney)

READ FI RST TI ME 01/ 13/12.

AN ACT Rel ating to nodifying the manufactured/ nobil e hone |andlord
tenant act and other related provisions; anending RCW 59.20. 060,
59. 20. 070, 59.20.073, 59.20.080, and 59.20.200; and reenacting and
anendi ng RCW59. 30. 020.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH59.20.060 and 2006 ¢ 296 s 2 are each anended to read
as follows:

(1) Any nobile hone space tenancy regardl ess of the term shall be
based upon a witten rental agreenent, signed by the parties, which
shal | contai n:

(a) The terns for the paynent of rent, including tine and pl ace,
and any additional charges to be paid by the tenant. Addi ti onal
charges that occur less frequently than nonthly shall be itemzed in a
billing to the tenant;

(b) Reasonable rules for guest parking which shall be clearly
st at ed;

(c) The rules and regul ati ons of the park;

(d) The nanme and address of the person who is the landlord, and if
such person does not reside in the state there shall al so be designated
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by nanme and address a person who resides in the county where the nobile
home park is | ocated who is authorized to act as agent for the purposes
of service of notices and process. If no designation is made of a
person to act as agent, then the person to whomrental paynents are to
be made shall be considered the agent;

(e) The nane and address of any party who has a secured interest in
t he nobi |l e hone, manufactured honme, or park nodel

(f) A forwarding address of the tenant or the nane and address of
a person who would likely know the whereabouts of the tenant in the
event of an energency or an abandonnent of the nobile hone,
manuf act ured home, or park nodel

(g)(i) A covenant by the landlord that, except for acts or events
beyond the control of the landlord, the nobile honme park will not be
converted to a land use that will prevent the space that is the subject
of the lease from continuing to be used for its intended use for a
period of three years after the beginning of the termof the rental

agreenent ;
(1i) A rental agreenent may, in the alternative, contain a
statenent that: "The park may be sold or otherw se transferred at any

time with the result that subsequent owners may close the nobile hone
park, or that the landlord may close the park at any tinme after the
required notice." The covenant or statenent required by this
subsection nust: (A) Appear in print that is in bold face and is
| arger than the other text of the rental agreenent; (B) be set off by
means of a box, blank space, or conparable visual device; and (C) be
| ocated directly above the tenant's signature on the rental agreenent.

(h) The terns and conditions under which any deposit or portion
t hereof may be withheld by the | andl ord upon term nation of the rental
agreenent if any noneys are paid to the landlord by the tenant as a
deposit or as security for performance of the tenant's obligations in
a rental agreenent;

(1) Alisting of the utilities, services, and facilities which wl]l
be available to the tenant during the tenancy and the nature of the
fees, if any, to be charged;

(j) Awitten description, picture, plan, or nmap of the boundaries
of a nobile hone space sufficient to inform the tenant of the exact
| ocation of the tenant's space in relation to other tenants' spaces;

SHB 2194. SL p. 2
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(k) Awitten description, picture, plan, or map of the | ocation of
the tenant's responsibility for utility hook-ups, consistent with RCW
59. 20. 130(6) ;

(1) A statenment of the current zoning of the land on which the
nmobi | e hone park is |ocated; and

((H)) (m A statenent of the expiration date of any conditional
use, tenporary use, or other land use permt subject to a fixed
expiration date that is necessary for the continued use of the |and as
a nobil e honme park

(2) Any rental agreenent executed between the |andlord and tenant
shal | not contain any provision:

(a) Which allows the landlord to charge a fee for guest parking
unless a violation of the rules for guest parking occurs: PROVI DED,
That a fee may be charged for guest parking which covers an extended
period of tine as defined in the rental agreenent;

(b) Which authorizes the tow ng or inpounding of a vehicle except
upon notice to the owner thereof or the tenant whose guest is the owner
of the vehicle;

(c) Which allows the landlord to alter the due date for rent
paynent or increase the rent: (1) During the term of the rental
agreenent if the termis |less than one year, or (ii) nore frequently
than annually if the termis for one year or nore: PROVIDED, That a
rental agreenent may include an escalation clause for a pro rata share
of any increase in the nobile honme park's real property taxes or
utility assessnments or charges, over the base taxes or utility
assessnents or charges of the year in which the rental agreenent took
effect, if the clause also provides for a pro rata reduction in rent or
other charges in the event of a reduction in real property taxes or
utility assessnments or charges, belowthe base year: PROVI DED FURTHER
That a rental agreenent for a term exceedi ng one year may provide for
annual increases in rent in specified anobunts or by a fornul a specified
i n such agreenent;

(d) By which the tenant agrees to waive or forego rights or
remedi es under this chapter;

(e) Allowing the landlord to charge an "entrance fee" or an "exit
fee." However, an entrance fee may be charged as part of a continuing
care contract as defined in RCW70. 38. 025;
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(f) Wiich allows the landlord to charge a fee for guests:
PROVI DED, That a |l andlord nay establish rules charging for guests who
remain on the premses for nore than fifteen days in any sixty-day
peri od;

(g) By which the tenant agrees to waive or forego honestead rights
provi ded by chapter 6.13 RCW This subsection shall not prohibit such
wai ver after a default in rent so long as such waiver is in witing
signed by the husband and wife or by an unmarried claimant and in
consideration of the landlord s agreenent not to term nate the tenancy
for a period of tine specified in the waiver if the |andlord would be
otherwi se entitled to term nate the tenancy under this chapter; or

(h) By which, at the tine the rental agreenent is entered into, the
| andl ord and tenant agree to the selection of a particular arbitrator.

(3) Any provision prohibited under this section that is included in
a rental agreenent is unenforceable.

Sec. 2. RCWH59.20.070 and 2003 ¢ 127 s 2 are each anended to read
as follows:

A landl ord shall not:

(1) Deny any tenant the right to sell such tenant's nobile hone,
manuf actured honme, or park nodel within a park, or prohibit, in any
manner, any tenant from posting on_ the_ tenant's manufactured/ nobile
hone or park nodel, or on the rented nobile hone |ot, a commercially
reasonable "for sale" sign or_any simlar sign_designed to advertise
the sale of the manufactured/ nobile hone or park nodel. 1In addition
a_landlord_shall _not require the renoval of the nobile hone,
manuf actured hone, or park nodel from the park because of the sale
thereof. Requirenments for the transfer of the rental agreenent are in
RCW 59. 20. 073. Nothing in_this subsection prohibits a landlord from
enforcing reasonable rules or restrictions regarding the placenent of
"for sale" signs_on_the tenant's mnmanufactured/ nobile_ honme_ or_ park
nodel, or on the rented nobile hone lot, if (a) the main purpose of the
rules or_restrictions is to protect the safety of park tenants or
residents and (b) the rules or restrictions conply with RCW59. 20. 045.
The landlord may restrict the nunber of "for sale"” signs on the lot to
two _and nmay restrict the size of the signs to conform to _those in
common use by hone sal e busi nesses;

SHB 2194. SL p. 4
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(2) Restrict the tenant's freedomof choice in purchasing goods or
services but may reserve the right to approve or disapprove any
exterior structural inprovenents on a nobile hone space: PROVIDED
That door-to-door solicitation in the nobile home park may be
restricted in the rental agreenent. Door-to-door solicitation does not
include public officials or candidates for public office neeting or
distributing information to tenants in accordance wth subsection (3)
or (4) of this section;

(3) Prohibit the distribution of infornmation or neetings by tenants
of the nobile home park to discuss nobile honme living and affairs
including political caucuses or forunms for or speeches of public
officials or candidates for public office, or neetings of organizations
that represent the interest of tenants in the park, held in a tenant's
honme or any of the park community or recreation halls if these halls
are open for the use of the tenants, conducted at reasonable tines and
in an orderly manner on the prem ses, nor penalize any tenant for
participation in such activities;

(4) Prohibit a public official or candidate for public office from
meeting with or distributing information to tenants in their individual
nmobi | e hones, manufactured hones, or park nodels, nor penalize any
tenant for participating in these neetings or receiving this
i nformation;

(5) Evict a tenant, termnate a rental agreenent, decline to renew
a rental agreenent, increase rental or other tenant obligations,
decrease services, or nodify park rules in retaliation for any of the
foll ow ng actions on the part of a tenant taken in good faith:

(a) Filing a conplaint with any federal, state, county, or
muni ci pal governnental authority relating to any alleged violation by
the landl ord of an applicable statute, regul ation, or ordi nance;

(b) Requesting the landlord to conply with the provision of this
chapter or other applicable statute, regulation, or ordinance of the
state, county, or nunicipality;

(c) Filing suit against the | andlord for any reason;

(d) Participation or nenbership in any honmeowners association or
group;

(6) Charge to any tenant a utility fee in excess of actual utility
costs or intentionally cause termnation or interruption of any
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tenant's utility services, including water, heat, electricity, or gas,
except when an interruption of a reasonable duration is required to
make necessary repairs;

(7) Renove or exclude a tenant from the prem ses unless this
chapter is conplied with or the exclusion or renoval is under an
appropriate court order; or

(8) Prevent the entry or require the renoval of a nobile hone,
manuf act ured honme, or park nodel for the sole reason that the nobile
home has reached a certain age. Nothing in this subsection shall limt
a landlords' right to exclude or expel a nobile home, manufactured
home, or park nodel for any other reason, including but not limted to,
failure to conply with fire, safety, and other provisions of |[ocal
ordi nances and state laws relating to nobile honmes, manufactured hones,
and park nodels, as long as the action confornms to this chapter or any
ot her rel evant statutory provision.

Sec. 3. RCWH59.20.073 and 2003 ¢ 127 s 3 are each anended to read
as follows:

(1) Any rental agreenent shall be assignable by the tenant to any
person to whom he or she sells or transfers title to the nobile hone,
manuf act ured home, or park nodel.

(2) A tenant who sells a nobile hone, manufactured hone, or park
nodel wthin a park shall notify the landlord in witing of the date of
the intended sale and transfer of the rental agreenent at |east fifteen
days in advance of such intended transfer and shall notify the buyer in
witing of the provisions of this section. The tenant shall verify in
witing to the landlord paynent of all taxes, rent, and reasonable
expenses due on the nobile hone, manufactured honme, or park nodel and
nmobil e hone lot. The tenant shall notify the buyer of all taxes, rent,
and_reasonabl e expenses_due_on_the_ nmanufactured/ nobile honme or_ park
nodel and the nobile hone |ot.

(3) The landlord shall notify the selling tenant, in witing, of a
refusal to permt transfer of the rental agreenent at | east seven days
i n advance of such intended transfer.

(4) The landlord may require the nobil e honme, manufactured hone, or
park nodel to neet applicable fire and safety standards if a state or
| ocal agency responsible for the enforcenent of fire and safety
standards has issued a notice of violation of those standards to the

SHB 2194. SL p. 6
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tenant and those violations remain uncorrected. Upon correction of the
violation to the satisfaction of the state or | ocal agency responsible
for the enforcenent of that notice of violation, the | andlord's refusal
to permt the transfer is deened w t hdrawn.

(5) The | andlord shall approve or disapprove of the assignnent of
a rental agreenment on the sanme basis that the |andlord approves or
di sapproves of any new tenant, and any di sapproval shall be in witing.
Consent to an assignnent shall not be unreasonably w thhel d.

(6) Failure to notify the landlord in witing, as required under
subsection (2) of this section; or failure of the new tenant to make a
good faith attenpt to arrange an interview with the landlord to di scuss
assignnent of the rental agreenent; or failure of the current or new
tenant to obtain witten approval of the landlord for assignnent of the
rental agreenent, shall be grounds for disapproval of such transfer.

Sec. 4. RCWH59.20.080 and 2003 ¢ 127 s 4 are each anended to read
as follows:

(1) Alandlord shall not termnate or fail to renew a tenancy of a
tenant or the occupancy of an occupant, of whatever duration except for
one or nore of the foll ow ng reasons:

(a) Substantial violation, or repeated or periodic violations, of
((t+he)) an enforceable rule((s)) of the nobile hone park as established
by the landlord at the inception of the tenancy or as assuned
subsequently with the consent of the tenant or for violation of the
tenant's duties as provided in RCW 59.20.140. The tenant shall be
given witten notice to cease the rule violation imediately. The

notice shall state that failure to cease the violation of the rule or
any subsequent violation of that or any other rule shall result in
termnation of the tenancy, and that the tenant shall vacate the
prem ses wwthin fifteen days: PROVIDED, That for a periodic violation
the notice shall also specify that repetition of the same violation
shall result in termnation: PROVIDED FURTHER, That in the case of a
violation of a "material change" in park rules with respect to pets,
tenants wth mnor children living with them or recreational
facilities, the tenant shall be given witten notice under this chapter
of a six nonth period in which to conply or vacate;

(b) Nonpaynent of rent or other charges specified in the rental

p. 7 SHB 2194. SL
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agreenent, upon five days witten notice to pay rent and/or other
charges or to vacate;

(c) Conviction of the tenant of a crine, conmssion of which
threatens the health, safety, or welfare of the other nobile honme park
tenants. The tenant shall be given witten notice of a fifteen day
period in which to vacate;

(d) Failure of the tenant to conply with | ocal ordi nances and state
| aws and regul ations relating to nobile hones, nmanufactured hones, or
park nodels or nobile honme, manufactured honmes, or park nodel |iving
within a reasonable tine after the tenant's receipt of notice of such
nonconpl i ance fromthe appropriate governnental agency;

(e) Change of |and use of the nobile home park including, but not
l[imted to, conversion to a wuse other than for nobile hones,
manuf act ured hones, or park nodels or conversion of the nobile honme
park to a nobile hone park cooperative or nobile honme park
subdi vi si on( (—PROA-DEB—Fhat)). The |l andlord shall give the tenants

twelve nonths' notice in advance of the effective date of such
change((, except that for the period of six nmonths follow ng April 28
1989, the landlord shall give the tenants eighteen nonths' notice in
advance of- the proposed effective date of such change)):

(f) Engaging in "crimnal activity." "Crimnal activity" neans a
crimnal act defined by statute or ordi nance that threatens the health,
safety, or welfare of the tenants. A park owner seeking to evict a
tenant or occupant under this subsection need not produce evidence of
a crimnal conviction, even if the alleged m sconduct constitutes a
crim nal offense. Notice from a |aw enforcenent agency of crimna
activity constitutes sufficient grounds, but not the only grounds, for
an eviction under this subsection. Notification of the seizure of
illegal drugs under RCW59. 20.155 is evidence of crimnal activity and
is grounds for an eviction under this subsection. The requirenent that
any tenant or occupant register as a sex offender under RCW 9A. 44.130
is grounds for eviction of the sex offender under this subsection. |If
crimnal activity is alleged to be a basis of termnation, the park
owner may proceed directly to an unl awful detai ner action;

(g) The tenant's application for tenancy contained a material
m sstatenent that induced the park owner to approve the tenant as a
resident of the park, and the park owner discovers and acts upon the

SHB 2194. SL p. 8
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m sstatenment within one year of the tinme the resident began paying
rent;

(h) If the landlord serves a tenant three fifteen-day notices
within a twelve-nonth period to conply or vacate for failure to conply
with the material terns of the rental agreenment or an enforceable park
rule((s)). The applicable twelve-nmonth period shall commence on the
date of the first violation;

(i) Failure of the tenant to conply wth obligations inposed upon
tenants by applicabl e provisions of nunicipal, county, and state codes,
statutes, ordinances, and regulations, including this chapter. The
| andl ord shall give the tenant witten notice to conply imedi ately.
The notice nust state that failure to conply will result in term nation
of the tenancy and that the tenant shall vacate the prem ses within
fifteen days;

(j) The tenant engages in disorderly or substantially annoying
conduct upon the park prem ses that results in the destruction of the
rights of others to the peaceful enjoynent and use of the prem ses.
The landlord shall give the tenant witten notice to conply
i medi ately. The notice nust state that failure to conply wll result
in termnation of the tenancy and that the tenant shall vacate the
prem ses within fifteen days;

(k) The tenant creates a nuisance that materially affects the
health, safety, and welfare of other park residents. The I|andlord
shall give the tenant witten notice to cease the conduct that
constitutes a nuisance imediately. The notice nust describe_ the
nui sance and state (i) what the tenant nust do to cease the nuisance

and (ii) that failure to cease the conduct will result in term nation
of the tenancy and that the tenant shall vacate the premses in five
days;

(I') Any other substantial just cause that materially affects the
health, safety, and welfare of other park residents. The I|andlord
shall give the tenant witten notice to conply imedi ately. The notice
nmust describe the harm caused by the tenant, describe what the tenant
nust do to conply and to discontinue the harm and state that failure
to conply will result in termnation of the tenancy and that the tenant
shal | vacate the prem ses within fifteen days; or

(m Failure to pay rent by the due date provided for in the rental

p. 9 SHB 2194. SL
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agreenent three or nore tinmes in a twelve-nonth period, commencing with
the date of the first violation, after service of a five-day notice to
conply or vacate.

(2) Wthin five days of a notice of eviction as required by
subsection (1)(a) of this section, the |landlord and tenant shall submt
any dispute to nediation. The parties may agree in witing to
medi ati on by an independent third party or through industry nediation
pr ocedur es. If the parties cannot agree, then nediation shall be
through industry nediation procedures. A duty is inposed upon both
parties to participate in the mediation process in good faith for a
period of ten days for an eviction under subsection (1)(a) of this
section. It is a defense to an eviction under subsection (1)(a) of
this section that a landlord did not participate in the nediation
process in good faith.

(3) Chapters 59.12 and 59.18 RCW govern the eviction of
recreational vehicles, as defined in RCW 59.20.030, from nobile hone
parks. This chapter governs the eviction of nobile homes, manufactured
homes, park nodels, and recreational vehicles used as a primry
resi dence froma nobil e honme park.

Sec. 5. RCWH59.20.200 and 1984 c¢c 58 s 6 are each anended to read
as follows:

If at any time during the tenancy the landlord fails to carry out
the duties required by RCW59.20.130, the tenant may, in addition to
pursuit of renmedies otherwise provided the tenant by I|aw, deliver
witten notice to the landlord, which notice shall specify the property
i nvol ved, the nanme of the owner, if known, and the nature of the
def ective condition. For the purposes of this chapter, a reasonable
time for the landlord to conmence renedi al action after receipt of such
notice by the tenant shall be, except where circunstances are beyond
the landlord s control;

(1) Not nore than twenty-four hours, where the defective condition
is immnently hazardous to |ife;

(2) Not nore than forty-eight hours, where the landlord fails to
provide water ((er—heat)), electricity, or sewer or _septic service to
the extent required under RCW59. 20. 130(6);

(3) Subject to the provisions of subsections (1) and (2) of this

SHB 2194. SL p. 10
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section, not nore than seven days in the case of a repair under RCW
59. 20. 130( 3);

(4) Not nore than thirty days in all other cases.

In each instance the burden shall be on the landlord to see that
remedial work under this section is conpleted wth reasonable
pr onpt ness.

Where circunstances beyond the landlord's control, including the
avai lability of financing, prevent the landlord fromconplying with the
tinme limtations set forth in this section, the |l andlord shall endeavor
to remedy the defective condition with all reasonabl e speed.

Sec. 6. RCW59.30.020 and 2011 c 298 s 30 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Conplainant” neans a | andl ord, community owner, or tenant, who
has a conplaint alleging a violation of chapter 59.20 RCW

(2) "Departnent" neans the departnent of revenue.

(3) "Director” nmeans the director of revenue.

(4) "Landlord" or "community owner" neans the owner of a nobile
home park or a manufactured housing community and includes the agents
of a |l andl ord.

(5) "Manufactured honme" neans a single-famly dwelling built
according to the United States departnent of housing and urban
devel opnment manufactured home construction and safety standards act,
which is a national preenptive building code. A manufactured hone
al so: (a) Includes plunbing, heating, air conditioning, and el ectri cal
systens; (b) is built on a permanent chassis; and (c) can be
transported in one or nore sections with each section at |east eight
feet wiwde and forty feet |ong when transported, or when installed on
the site is three hundred twenty square feet or greater.

(6) "Manufactured/ nobil e hone" neans either a manufactured hone or
a nobil e hone.

(7) "Manufactured/nobile hone Ilot" means a portion of a
manuf act ur ed/ nobi | e home conmunity designated as the |ocation of one
mobi l e home, manufactured hone, or park nodel and its accessory
bui I dings, and i ntended for the exclusive use as a prinmary residence by
t he occupants of that nobile honme, manufactured hone, or park nodel.

p. 11 SHB 2194. SL
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(8) "Mobile home" nmeans a factory-built dwelling built prior to
June 15, 1976, to standards other than the United States departnent of
housi ng and urban devel opnent code, and acceptable under applicable
state codes in effect at the time of construction or introduction of
the honme into the state. Mobile hones have not been built since the
introduction of the United States departnment of housing and urban
devel opment manuf actured honme construction and safety act.

(9 "Mobile hone park,"” "manufactured housing community," or
"manuf act ur ed/ nobi |l e hone community" neans any real property that is
rented or held out for rent to others for the placenent of two or nore
mobi | e honmes, manufactured hones, or park nodels, ((er—reereational
vehieles)) for the primary purpose of production of incone, except
where the real property is rented or held out for rent for seasona
recreational purposes only and is not ((used)) intended for year-round
occupancy.

(10) "Omer" nmeans one or nore persons, jointly or severally, in
whom i s vested:

(a) All or part of thelegal title to the real property; or

(b) Al or part of the beneficial ownership, and a right to present
use and enjoynment of the real property.

(11) "Park nodel™ neans a recreational vehicle intended for
permanent or sem pernmanent installation and is used as a ((perranent))
primary residence.

(12) "Recreational vehicle" neans a travel trailer, notor hone,
truck canper, or canping trailer that is primarily designed and used as
tenporary living quarters, is either self-propelled or nounted_on or
drawn by another vehicle, is_transient, iS_not_ occupied as a
((perranent)) primary residence ((lecated—in—a—rpbie—hore—park—or
manufactured—houstng—ecomrntty) ), and is not imobilized or pernmanently
affixed to a manufactured/ nobile hone | ot.

(13) "Respondent” neans a landlord, conmunity owner, or tenant,
all eged to have commtted a violation of chapter 59.20 RCW

(14) "Tenant" neans any person, except a transient as defined in
RCW 59. 20. 030, who rents a nobile hone |ot.

Passed by the House January 23, 2012.

Passed by the Senate March 2, 2012.

Approved by the Governor March 30, 2012.

Filed in Ofice of Secretary of State March 30, 2012.
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