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SUBSTI TUTE HOUSE BI LL 2212

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Agriculture & Natural Resources (originally sponsored by
Representatives Blake and Chandler; by request of Departnent of
Ecol ogy)

READ FI RST TI ME 01/ 16/ 12.

AN ACT Relating to extending the expiration date of RCW 90. 90. 030;
amendi ng RCW90. 90. 030; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.90.030 and 2006 ¢ 6 s 4 are each anended to read as
fol |l ows:

(1) The departnment of ecology nmay enter into voluntary regiona
agreenents for the purpose of providing new water for out-of-stream
use, streamlining the application process, and protecting instream
flow

(2) Such agreenents shall ensure that:

(a) For water rights issued fromthe Colunbia river nainstem there
IS no negative inpact on Colunbia river mainsteminstreamflows in the
mont hs of July and August as a result of the new appropriations issued
under the agreenent;

(b) For water rights issued from the | ower Snake river nainstem
there is no negative inpact on Snake river mainsteminstreamflows from
April through August as a result of the new appropriations issued under
t he agreenent; and
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(c) Efforts are nmade to harnoni ze such agreenents with watershed
pl ans adopted under the authority of chapter 90.82 RCW that are
applicable to the area covered by the agreenent.

(3) The protection of instreamflow as set forth in subsection (2)
of this section is adequate for purposes of mtigating instreamflow
i npacts resulting from any appropriations for out-of-streamuse nade
under a voluntary regional agreenent, and the only applicable
consul tation provisions under state |awregarding i nstreamfl ow i npacts
shall be those set forth in subsection (4) of this section.

(4) Before executing a voluntary agreenent under this section, the
departnment of ecol ogy shall:

(a) Provide a sixty-day period for consultation with county
| egi sl ative authorities and watershed planning groups with jurisdiction
over the area where the water rights included in the agreenent are
| ocated, the departnment of fish and wldlife, and affected tribal
governnents, and federal agencies. The departnent of fish and wildlife
shal | provide witten coments wthin that tinme period. The
consul tation process for voluntary regional agreenents devel oped under
the provisions of this section is deened adequate for the issuance of
new water rights provided for in this section and satisfies all
consul tation requirenents under state law related to the issuance of
new wat er rights; and

(b) Provide a thirty-day public review and comment period for a
draft agreenent, and publish a summary of any public comments received.
The thirty-day review period shall not begin until after the departnent
of ecol ogy has concluded its consultation under (a) of this subsection
and the comments that have been received by the departnent are nade
avai l abl e to the public.

(5) The provisions of subsection (4) of this section satisfy al
appl i cabl e consultation requirenents under state | aw.

(6) The provisions of this section and any voluntary regional
agreenent s devel oped under such provisions nmay not be relied upon by
t he departnent of ecology as a precedent, standard, or nodel that nust
be followed in any ot her voluntary regi onal agreenents.

(7) Nothing in this section may be interpreted or admnistered in
a manner that precludes the processing of water right applications
under chapter 90.03 or 90.44 RCWthat are not included in a voluntary
regi onal agreenent.
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(8) Nothing in this section may be interpreted or admnistered in

a manner that inpairs or dimnishes a valid water right or a habitat

conservation plan approved for purposes of conpliance with the federal
endanger ed speci es act.

(9) ((Fhe—departrment—ot—ecology—shaH—npntor—and—evaluate—the

] I . I : I hi on.

30—2011-

£26))) If the departnent of ecol ogy executes a voluntary agreenent
under this section that includes water rights appropriated from the
| ower Snake river nmainstem the departnent shall devel op aggregate data
in accordance with the provisions of RCW90.90.050 for the | ower Snake
river mai nstem

((+)) (10) Any agreenent entered into under this section shall
remain in full force and effect through the term of the agreenent
regardl ess of the expiration of this section.

((+2)) (11) The definitions in this subsection apply to this
section and RCW 90.90.050, and may only be used for purposes of
i npl enenting these sections.

(a) "Colunbia river mai nstenl’ neans all water in the Colunbia river
within the ordinary high water mark of the main channel of the Col unbia
river between the border of the United States and Canada and the
Bonnevill e dam and all groundwater within one mle of the high water
mar K.

(b) "Lower Snake river mainstem neans all water in the | ower Snake
river within the ordinary high water mark of the main channel of the
| ower Snake river fromthe head of |Ice Harbor pool to the confluence of
t he Snake and Col unbia rivers, and all groundwater within one mle of
t he hi gh water mark

((3))) (12) This section expires June 30, ((26%2)) 2018.

Passed by the House January 27, 2012.

Passed by the Senate March 1, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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