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HOUSE BI LL 2304

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Representatives Hudgins, Hunt, and Mbscoso; by request of
Departnent of Heal th and Departnment of Ecol ogy

Read first time 01/11/12. Referred to Commttee on State Gover nnent &
Tri bal Affairs.

AN ACT Relating to transferring the |owlevel radioactive waste
site use permt program from the departnent of ecology to the
departnment of health; amendi ng RCW43. 200. 015, 43. 200. 080, 43. 200. 170,
43. 200. 180, 43.200.190, 43.200.200, 43.200.230, 70.98.030, 70.98.085,
70.98. 095, 70.98.098, and 70.98.130; adding a new section to chapter
70.98 RCW adding a new section to chapter 43.200 RCW repealing RCW
43. 200. 210; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.200.015 and 1989 ¢ 322 s 1 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Hi gh-level radioactive waste" neans "high-|level radioactive
waste" as the termis defined in 42 U S.C. Sec. 10101 (P.L. 97-425).

(2) "Lowlevel radioactive waste" neans waste material that
contains radioactive nuclides emtting prinmarily beta or gama
radiation, or both, in concentrations or quantities that exceed
applicable federal or state standards for unrestricted release. Low
| evel waste does not include waste containing nore than one hundred

p. 1 HB 2304. SL
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nanocuries of transuranic contam nants per gramof material, nor spent
nucl ear fuel, nor material classified as either high-Ilevel radioactive
waste or waste that is unsuited for disposal by near-surface buria
under any applicable federal regul ations.

(3) "Radioactive waste" neans both high-level and [|owlevel
radi oacti ve waste.

(4) "Spent nuclear fuel"™ neans spent nuclear fuel as the termis
defined in 42 U S.C. Sec. 10101.

(5) "Departnment" neans the departnent of ecol ogy.

(6) "Conmmercial lowlevel radioactive waste disposal facility" has
the sane neaning as "facility" as defined in RCW43. 145. 010.

Sec. 2. RCW 43.200.080 and 2003 1st sp.s. ¢ 21 s 1 are each
anended to read as foll ows:

The director of ecology shall, in addition to the powers and duties
ot herwi se inposed by | aw, have the foll ow ng special powers and duti es:
(1) To fulfill the responsibilities of the state under the |ease

between the state of Washington and the federal governnment executed
Septenber 10, 1964, as anended, covering approxi mately one ((t+housand))
hundred fifteen acres of land lying within the Hanford reservati on near
Ri chl and, Washi ngton. The departnment of ecology may sublease to
private or public entities all or a portion of the land for specific
pur poses or activities which are determ ned, after public hearing, to
be in agreenent with the terns of the |ease and in the best interests
of the citizens of the state consistent with any criteria that nay be
devel oped as a requirenent by the | egislature;

(2) To assune the responsibilities of the state under the perpetual
care agreenent between the state of Wshington and the federal
gover nnent executed July 29, 1965, and the subl ease between the state
of WAshington and the site operator of the ((Hanferd)) commercial | ow

| evel radioactive waste disposal facility. In order to finance
per petual surveillance and mai ntenance under the agreenent and ensure
site closure under the subl ease, the departnent of ecol ogy shall inpose

and collect fees from parties holding radi oactive materials for waste
managenent purposes. The fees shall be established by rule adopted
under chapter 34.05 RCW and shall be an anount determned by the
departnment of ecology to be necessary to defray the estinmated liability
of the state. Such fees shall reflect equity between the disposa

HB 2304. SL p. 2
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facilities of this and other states. A site closure account and a
perpetual surveillance and nmaintenance account ((+s)) are hereby
created in the state treasury. Site use pernit fees collected by the
departnent of health under RCW 70.98.085(3) nust be deposited in the
site closure account and nust be used as specified in RCW70.98.085(3).
Funds in the site closure account other than site use permt fee funds
shall be exclusively available to reinburse, to the extent that noneys
are available in the account, the site operator for its costs plus a
reasonable profit as agreed by the operator and the state, or to
rei mburse the state |licensing agency and any agenci es under contract to

the state licensing agency for their costs in final closure and
decomm ssioning of the ((Hanfterd)) commercial |owlevel radioactive
wast e disposal facility. If a balance renmains in the account after

satisfactory performance of closure and deconm ssioning, this bal ance
shall be transferred to the perpetual surveillance and maintenance
account. The perpetual surveillance and mai nt enance account shall be
used exclusively by the state to neet post-closure surveillance and
mai nt enance costs, or for otherwse satisfying surveillance and
mai nt enance obligati ons. Appropriations are required to permt
expendi tures and paynent of obligations fromthe site closure account
and the perpetual surveillance and nmai ntenance account. ((AH—mBReyS
neludi . : he i . hal . I . |
and the perpetual surveillance and maintenance account, less the
alH-ecation—to—the—state—treasurers—service—fund-—pursuant—to—ROW
4368190 — acerwng —uhder —the —avthortty —of —tht-s —seett+en—shat—be
threeted —to—the —stte —elosure — account —unt+-— Pecenber — 34— 1992
I : . Cneludi . : he i f hal
H—the—stte—closure—and —the—perpetual —surver-H-ance —and —paintenance
account, less the allocation to the state treasurer's service fund,
purstant—to—ROW-43-08-3190)) Receipts shall be directed to the site
cl osure account and the perpetual surveillance and mai ntenance account
as specified by the departnent. Addi ti onal noneys specifically
appropriated by the legislature or received fromany public or private
source may be placed in the site closure account and the perpetua
surveill ance and maintenance account. During the 2003-2005 fiscal
bi ennium the legislature may transfer up to thirteen mllion eight
hundred thousand dollars fromthe site closure account to the general
f und;

p. 3 HB 2304. SL
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(3)(a) Subject tothe conditions in (b) of this subsection, on July
1, 2008, and each July 1st thereafter, the treasurer shall transfer
from the perpetual surveillance and mai ntenance account to the site
cl osure account the sum of nine hundred sixty-six thousand dollars
The nine hundred sixty-six thousand dollars transferred on July 1,
2009, and thereafter shall be adjusted to a level equal to the
percentage increase in the United States inplicit price deflator for
personal consunption. The |last transfer under this section shall occur
on July 1, 2033.

(b) The transfer in (a) of this subsection shall occur only if
written agreenent is reached between the state departnent of ecol ogy
and the United States departnent of energy pursuant to section 6 of the
per petual care agreenent dated July 29, 1965, between the United States
atom c energy commission and the state of Washington. [|f agreenent
cannot be reached between the state departnent of ecology and the
United States departnent of energy by June 1, 2008, the treasurer shal
transfer the funds from the general fund to the site closure account
according to the schedule in (a) of this subsection.

(c) If for any reason the ((Hanterd)) comercial |ow]level
radi oactive waste disposal facility is closed to further disposal
operations during or after the 2003-2005 bi enni um and before 2033, then
the anobunt remaining to be repaid from the 2003-2005 transfer of
thirteen mllion eight hundred thousand dollars fromthe site closure
account shall be transferred by the treasurer fromthe general fund to
the site closure account to fund the cl osure and deconm ssi oni ng of the
facility. The treasurer shall transfer to the site closure account in
full the anmpbunt remaining to be repaid upon witten notice fromthe
secretary of health that the departnment of health has authorized
cl osure or that disposal operations have ceased. The treasurer shal
conplete the transfer within sixty days of witten notice from the
secretary of health.

(d) To the extent that noney in the site closure account together
with the anount of noney identified for repaynent to the site closure
account, pursuant to (a) through (c) of this subsection, equals or
exceeds the cost estimate approved by the departnent of health for
cl osure and decomm ssioning of the facility, the noney in the site
cl osure account together wth the amunt of noney identified for

HB 2304. SL p. 4
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repaynent to the site closure account shall constitute adequate
financial assurance for purposes of the departnent of health financial
assurance requirenents;

(4) To assure maintenance of such insurance coverage by state
i censees, |essees, or sublessees as will adequately, in the opinion of
the director, protect the citizens of the state against nuclear
accidents or incidents that may occur on privately or state-controlled
nucl ear facilities;

(5) (( : : . L . s
conststent—wth—regulatory—practices——for—generators——packagers—or
brokers —ustng — Hhe — Hanford — Lowtevel — radioactive —waste — disposal
il it I . adrmini . I : hal ||
I I I L : . e I . e
shall be set at a level that is sufficient to fund conpletely the

£6))) To nake application for or otherw se pursue any federal funds
to which the state may be eligible, through the federal resource
conservation and recovery act or any other federal prograns, for the
managenent, treatnent or disposal, and any renedi al actions, of wastes
that are both radi oactive and hazardous at all ((Hanrferd)) conmerci al
| ow-| evel radioactive waste disposal facilities; and

((H)) (B6) To devel op contingency plans for duties and options for
the departnent and other state agencies related to the ((Hanferd))
comercial lowlevel radioactive waste disposal facility based on
various projections of annual |evels of waste disposal. These plans
shall include an analysis of expected revenue to the state in various
taxes and funds related to | ow | evel radi oactive waste di sposal and the
resulting inplications that any increase or decrease in revenue nmay
have on state agency duties or responsibilities. The plans shall be
updat ed annual ly.

Sec. 3. RCWA43.200.170 and 1990 ¢ 21 s 3 are each anended to read
as follows:

The governor may assess surcharges and penalty surcharges on the
di sposal of waste at the ((Hanferd)) commercial |owlevel radioactive
waste disposal facility. The surcharges may be inposed up to the
maxi mum extent permtted by federal law. Ten dollars per cubic foot of

p. 5 HB 2304. SL
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t he noneys received under this section shall be transmtted nonthly to
the site closure account established under RCW 43. 200. 080. The rest of
the noneys received under this section shall be deposited in the
general fund.

Sec. 4. RCW43.200.180 and 1998 ¢ 245 s 81 are each anmended to
read as foll ows:

Except as provided in chapter 70.98 RCWrelated to adm nistration
of a user permt system the departnent of ecology shall be the state
agency responsible for inplenentation of the federal |owlevel
radi oacti ve waste policy anmendnents act of 1985, i ncl uding:

(1) Collecting and admnistering the surcharge assessed by the
gover nor under RCW43. 200. 170;

(2) Collecting lowlevel radioactive waste data from disposal
facility operators, generators, internediate handlers, and the federal
departnment of energy;

(3) Devel oping and operating a conputerized information systemto
manage | ow | evel radioactive waste dat a;

(4) Denying and reinstating access to the ((Hanrterd)) commercia
| ow- | evel radioactive waste disposal facility pursuant to the authority
granted under federal |aw,

(5) Adm nistering and/or nonitoring (a) the maxi num waste vol une
levels for the ((Hanfterd)) comercial |owlevel radioactive waste
di sposal facility, (b) reactor waste allocations, (c) priority
all ocations wunder the Northwest Interstate Conpact on Low Level
Radi oactive Waste Managenent, and (d) adherence by other states and
conpact regions to federal statutory deadlines; and

(6) Coordinating the state's | owlevel radioactive waste di sposa
programwi th simlar prograns in other states.

Sec. 5. RCW43.200.190 and 1998 ¢ 245 s 82 are each anmended to
read as foll ows:

The departnent of ecology shall perform studies, by contract or
otherwise, to define site closure and perpetual care and mai ntenance
requirenents for the ((Hanterd)) commercial |owlevel radioactive waste
di sposal facility and to assess the adequacy of insurance coverage for
general liability, radiological liability, and transportation liability
for the facility.

HB 2304. SL p. 6
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Sec. 6. RCW43.200.200 and 1998 ¢ 245 s 83 are each anended to
read as foll ows:

(1) The director of the departnent of ecology ((shat)) nmay
periodically reviewthe potential for bodily injury and property damage
arising from the transportation and di sposal of comrercial |owleve
radi oactive waste under permts issued by the state.

(2) ((The director may reguire permt holders to denpnstrate
H-ranetal—assurance—+n—an—anbunt—that—+-s—adeguate—to-protect—the—stale
and its citizens fromall clains, suits, |osses, damages, or expenses
on—account-—of —injurtes—to—persons—and —property—darage —ar+-sthg—or

: Y . ' L of ol | |
rath-oactve —waste——The —Hnanctal —assurance—may—be—tn—the—form-olb

aceceptable—tastrurents—or—guarantees—delermned—bythe—director—to-he
acceptable—evi-dence—oltHnancial—assurance—

3y)) In making the determnation of the appropriate |evel of
financial assurance, the director shall consider:

(a) The nature and purpose of the activity and its potential for
injury and danages to or clainms against the state and its citizens;

(b) The current and curul ative mani fested vol unme and radi oactivity
of waste bei ng packaged, transported, buried, or otherw se handl ed,;

(c) The location where the waste is being packaged, transported,
buried, or otherw se handled, including the proximty to the genera
public and geographic features such as geology and hydrology, if
rel evant; and

(d) The |egal defense cost, if any, that wll be paid from the
requi red financial assurance anount.

({ 4 —TFhe —director—may—establsh—different —levels—of —reguired
financial assurance for various classes of permt holders.

5y —Fhe — director —shablh-—establsh—by —rule —the —iastrurents —or
rechar-saes — by —whi-eh—a — perm-t+ — appheant —or —holder — ey — denpnstirate
financial assurance as required by RCW43. 200, 210.))

Sec. 7. RCW43.200.230 and 1991 ¢ 272 s 16 are each anmended to
read as foll ows:

The director of the department of ecology shall require that
generators of waste pay a fee for each cubic foot of waste di sposed at
any facility in the state equal to six dollars and fifty cents. The

p. 7 HB 2304. SL
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fee shall be inposed specifically on the generator of the waste and
shall not be considered to apply in any way to the lowlevel site
operator's disposal activities. The fee shall be allocated in
accordance wi th RCW43. 200. 233 and 43. 200. 235. ( (Fhis—subseetionshatt

prior—to—January—1—1993, (1) inposes—fees—assesspents—or—charges
I I | e e 0 | | o
Losi : | Licabl I  ord ol | |

waste—stte—operator—s—aetivvties——{2)—irposes—any—addi-t+onal-—feess-

- asaVa a N ala a¥a alaVaVa' a ala aVa' N a a aYaaasa M\A

Fevel—waste—site—or—{3)3— st —ASSeSSheRtS—of
charges—)) Failure to conply with this section may result in denial or
suspension_ of the generator's site use pernmt pursuant to RCW
70.98. 085.

Sec. 8. RCW70.98.030 and 1991 ¢ 3 s 355 are each anended to read
as follows:

(1) "By-product material" means any radioactive material (except
speci al nuclear nmaterial) yielded in or nade radi oactive by exposure to
the radiation incident to the process of producing or utilizing special
nucl ear materi al .

(2) "lonizing radiation" nmeans gamma rays and x-rays, alpha and
beta particles, high-speed electrons, neutrons, protons, and other
atomc or subatomc particles; but not sound or radio waves, or
visible, infrared, or ultraviolet |ight.

(3)(a) "General license" neans a |icense effective pursuant to
rules promul gated by the state radiation control agency, w thout the
filing of an application, to transfer, acquire, own, possess, Or use
gquantities of, or devices or equipnent utilizing, by-product, source,
special nuclear materials, or other radioactive material occurring
naturally or produced artificially.

(b) "Specific license" neans a license, issued after applicationto
use, manufacture, produce, transfer, receive, acquire, own, Or possess
guantities of, or devices or equipnment utilizing by-product, source,
special nuclear materials, or other radioactive materials occurring
naturally or produced artificially.

HB 2304. SL p. 8
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(4) "Person" neans any individual, corporation, partnership, firm
association, trust, estate, public or private institution, group,
agency, political subdivision of this state, any other state or
political subdivision or agency thereof, and any |egal successor,
representative, agent, or agency of the foregoing, other than the
United States Atom ¢ Energy Comm ssion, or any successor thereto, and
ot her than federal governnment agencies |icensed by the United States
At om ¢ Energy Comm ssion, or any successor thereto.

(5 "Source material"” neans (a) uranium thorium or any other
material which is determned by the United States Nucl ear Regul atory
Conmi ssion or its successor pursuant to the provisions of section 61 of
the United States Atom c Energy Act of 1954, as anended (42 U. S.C Sec.
209) to be source material; or (b) ores containing one or nore of the
foregoing materials, in such concentration as the comm ssion may by
regul ation determne fromtine to tine.

(6) "Special nuclear material" means (a) plutonium uranium
enriched in the isotope 233 or in the isotope 235, and any other
material which the United States Nucl ear Regul atory Comm ssion or its
successor, pursuant to the provisions of section 51 of the United
States Atomic Energy Act of 1954, as anended (42 U.S.C. Sec. 2071),
determ nes to be special nuclear material, but does not include source
material; or (b) any material artificially enriched by any of the
foregoi ng, but does not include source material.

(7) "Registration"” nmeans registration with the state departnent of
health by any person possessing a source of ionizing radiation in
accordance with rul es adopted by the departnent of health.

(8) "Radi ation source" nmeans any type of device or substance which
i s capabl e of producing or emtting ionizing radiation.

(9) "Site use permt" neans a permt, issued after application, to
use the commercial lowlevel radioactive waste disposal facility.

Sec. 9. RCW70.98.085 and 1990 ¢ 21 s 7 are each anended to read
as follows:

(1) The agency is enpowered to adm nister a user permt systemand
issue site use permts for generators, packagers, or brokers to use the
comercial lowlevel radioactive waste disposal facility. The agency
My issue a site use permt consistent with the requirenents of this
chapter _and _the rules adopted under it and the requirenents_ of the

p. 9 HB 2304. SL
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Northwest Interstate Conpact on Low Level Radi oactive Waste Managenent
under chapter 43.145 RCW The agency may deny an application for a
site use permit or nodify, suspend ((and—+etnstate)), or revoke a site
use permt((s—eoenststent—wth—eurrent—regulatery—practices—and—in

o —brokers —ustng—the—Hantord —Fowtevel —radioacttve —waste—disposal
faetHty)) in any case in which it finds that the permt was obtained
by fraud or there is or has been_a failure, refusal, or inability to
conply with the requirenents of this chapter or rules adopted under
this chapter or the requirenents of the Northwest Interstate Conpact on
Low Level Radioactive Waste Managenent under chapter 43.145 RCW The
agency may al so deny or suspend a site use permt for failure to conply
with RCW43. 200. 230.

(2) Any permt issued by the departnent of ecology for a site use
permt pursuant to_ chapter 43.200 RCW is_ valid until the first
expiration date that occurs after July 1, 2012.

(3) The agency shall collect a fee fromthe applicants for site use
permts that is sufficient to fund the costs to the agency to

adm ni ster the user permt system The site use permt fee nust be set

at _a level that is also_sufficient to fund state participation in
activities related to the Northwest Interstate Conpact on Low Leve
Radi oacti ve Waste_ Managenent under chapter 43.145 RCW The site_use
permt fees nust be deposited in the site closure account established
in RCW 43.200.080(2). Appropriations to the departnent of health or
the departnment of ecology are required to permt expenditures_using
site use permt fee funds fromthe site cl osure account.

(4) The agency shall collect a surveillance fee as an added charge
on each cubic foot of |ow-level radioactive waste di sposed of at the
commercial lowlevel radioactive waste disposal site in this state

whi ch shall be set at a level that is sufficient to fund conpletely the
radi ation control activities of the agency directly related to the
di sposal site, including but not limted to the managenent, |icensing,
moni toring, and regulation of the site. ((Fre—suvrveitlancefteeshalt

L e : s | I
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43 200 ROWare—not—part—ofthe bastemntmumfee-)) The fee shall also

provide funds to the Washington state patrol for costs incurred from
i nspection of I|owlevel radioactive waste shipnments entering this
state. Disbursenents for this purpose shall be by authorization of the
secretary of the departnent of health or the secretary's designee.

(5) The agency shall require that any person who holds or applies
for a permit under this chapter indemify and hold harmless the state
fromclains, suits, damages, or expenses_on account of injuries to or
death of persons and property damage, arising or grow ng out of any
operations and _activities for which the person holds the permt, and
any necessary or incidental operations.

(6) The agency may adopt such rules as are necessary to carry out
its responsibilities under this section.

Sec. 10. RCW 70.98.095 and 1992 c 61 s 3 are each anended to read
as follows:

(1D The radiation control agency nay require any person who
applies for, or holds, alicense under this chapter to denonstrate that
t he person has financial assurance sufficient to assure that liability
incurred as a result of licensed operations and activities can be fully
satisfied. Financial assurance nmay be in the formof insurance, cash
deposits, surety bonds, corporate guarantees, letters of credit, or
ot her financial instrunents or guarantees determ ned by the agency to
be acceptable financial assurance. The agency may require financial
assurance in an anmount determ ned by the secretary pursuant to RCW
70. 98. 098.

(2) The_ radiation_control agency_ nmay_require_ site use_ permt
holders to denpbnstrate financial assurance in_an_ anmpunt that is
adequate to protect the state and its citizens fromall clainms, suits,
| osses, danmmges, or expenses_on_account of injuries_to persons_and
property damage arising or growng out of the transportation_ or
di sposal of comrercial |owlevel radioactive waste. The financi al
assurance nay be in the formof insurance, cash deposits, surety bonds,
corporate guarantees, and other acceptable instrunents or guarantees
determined by the secretary to_ be_ acceptable evidence_ of financial

p. 11 HB 2304. SL
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assurance. The_ agency nmay require_financial assurance_ in_an_anount
determ ned by the secretary pursuant to RCW 70. 98. 098.

(3) The radiation control agency shall refuse to issue a license or
permt or suspend the license or permt of any person required by this
section to denonstrate financial assurance who fails to denonstrate
conpliance with this section. The license or permt shall not be
i ssued or reinstated until the person denonstrates conpliance wwth this
section.

((3))) (4) The radiation control agency shall require (a) that any
person required to denonstrate financial assurance, nmaintain with the
agency current copies of any insurance policies, certificates of
i nsurance, letters of credit, surety bonds, or any ot her docunents used
to conply with this section, (b) that the agency be notified of any
changes in the financial assurance or financial condition of the
person, and (c) that the state be named as an insured party on any
i nsurance policy used to conply with this section.

Sec. 11. RCW 70.98.098 and 2003 1st sp.s. ¢ 21 s 2 are each
anmended to read as foll ows:

(1) In making the determnation of the appropriate |evel of
financial assurance, the secretary shall consider: (a) ((Fre)) Any
report prepared by the departnent of ecology pursuant to RCW
43. 200. 200; (b) the potential cost of decontam nation, treatnent,
di sposal, decomm ssioning, and cleanup of facilities or equipnent; (c)
federal cleanup and deconm ssioning requirenents; and (d) the |ega
defense cost, if any, that mght be paid fromthe required financial
assur ance.

(2) The secretary nmy establish different levels of required
financial assurance for various classes of permt or |icense hol ders.

(3) The secretary shall establish by rule the instrunents or
mechani sms by which a person may denonstrate financial assurance as
requi red by RCW70. 98. 095.

(4) To the extent that noney in the site closure account together
with the anount of noney identified for repaynent to the site closure
account pursuant to RCW 43. 200. 080 equal s or exceeds the cost estimte
approved by the departnent of health for closure and decomm ssi oni ng of
the ((Hanterd)) comercial I|owlevel radioactive waste disposa
facility, the noney in the site closure account together with the

HB 2304. SL p. 12



A W DN

©O© 00 ~N O O

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26

27
28
29
30
31
32
33
34

anmount of noney identified for repaynent to the site closure account

shall constitute adequate financial assurance for purposes of the
departnment of health financial assurance requirenents under RCW
70. 98. 095.

Sec. 12. RCW70.98.130 and 1989 c¢c 175 s 133 are each anended to
read as foll ows:

(1) In any proceeding under this chapter for the issuance or
nodi fication or repeal of rules relating to control of sources of
ionizing radiation, the agency shall conply with the requirenments of
chapter 34.05 RCW the adm nistrative procedure act.

(2) Notw thstanding any other provision of this chapter, whenever
t he agency finds that an energency exists requiring i medi ate action to
protect the public health, safety, or general welfare, the agency may,
in accordance with RCW 34.05.350 without notice or hearing, adopt a
rule reciting the existence of such energency and require that such
action be taken as is necessary to neet the energency. As specifiedin
RCW 34. 05. 350, such rules are effective i medi ately.

(3) In any case in which the departnent denies, nodifies, suspends,
or revokes a license or permt, RCW 43.70.115 governs notice of the
action and_provides the right to an_adjudicative proceeding to_ the
applicant or licensee or permttee. Such an adjudicative proceedingis
governed by chapter 34.05 RCW

NEW SECTION. Sec. 13. A newsection is added to chapter 70.98 RCW
to read as foll ows:

The agency shall adopt rules for admnistering a site use permt
program under RCW70. 98. 085.

NEW SECTION.  Sec. 14. A new section is added to chapter 43.200
RCWto read as foll ows:

(1) The site use permt programis transferred fromthe depart nent
of ecology to the departnent of health.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
ecology site use permt programshall be delivered to the custody of
the departnent of health. Al funds, credits, or other assets held by
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the departnent of ecology site use pernmt program shall be assigned to
t he departnent of health.

(b) Any appropriations made to the departnent of ecology for the
site use permt program shall be transferred and credited to the
departnent of health.

(3) Al rules of the departnment of ecology site use permt program
shal | be continued and acted upon by the departnent of health until new
rules are adopted under RCW 70.98.085. Al permt applications and
pendi ng business before the departnment of ecology site use permt
program shall be continued and acted upon by the departnent of health.
Al'l existing contracts and obligations shall remain in full force and
shal | be perfornmed by the departnent of health.

(4) The transfer of the powers, duties, functions, and personnel of
t he departnment of ecology site use permt programto the departnment of
health under this act shall not affect the validity of any activity
performed before the effective date of this section.

NEW SECTI ON. Sec. 15. This act takes effect July 1, 2012.

NEW_ SECTION. Sec. 16. RCW 43.200.210 (lmmunity of state--
Denonstration of financial assurance--Suspension of permt) and 1992 c
61 s 2, 1990 ¢c 82 s 2, & 1986 c 191 s 2 are each repeal ed.

Passed by the House February 13, 2012.
Passed by the Senate February 24, 2012.
Approved by the Governor March 7, 2012.
Filed in Ofice of Secretary of State March 7, 2012.
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