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SUBSTI TUTE HOUSE BI LL 2367

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Agriculture & Natural Resources (originally sponsored by
Representatives Buys, Lytton, Chandler, Blake, Fagan, WIcox, and
Overstreet)

READ FI RST TI ME 01/ 25/ 12.

AN ACT Relating to the dairy products comm ssion; and anendi ng RCW
15.44.010, 15.44.020, 15.44.021, 15.44.022, 15.44.027, 15.44.030,
15.44. 032, 15.44.033, and 15. 44. 035.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.44.010 and 2002 ¢ 313 s 88 are each anended to read
as follows:

((As—used—+nthis—~chapter—)) The definitions in this section apply
t hr oughout this chapter unless the context clearly requires otherw se.

(1) "Comm ssion" neans the Washington state dairy products
comm ssion((+)) .

((Fe)) (2) "Ship" neans to deliver or consign mlk or creamto a
person dealing in, processing, distributing, or manufacturing dairy
products for sale, for human consunption, or industrial or nedicina
uses((:))

(3) "Handler" neans ((ene)) a person doing business in the state of
Washi ngton who purchases mlk, cream or skimed mlk for processing,
manuf acturing, sale, or distribution((+)).

(4) "Dealer" neans ((ene)) a person doing business in the state of
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Washi ngt on who handl es, ships, buys, and sells dairy products, or who
acts as sales or purchasing agent, broker, or factor of dairy
products((5))

(5 "Mail" or "send" for purposes of any notice relating to rule
maki ng, referenda, or elections nmeans regular mil or electronic
distribution, as provided in RCW 34.05.260 for rule nmaking
"Electronic distribution" or "electronically" neans distribution by
electronic mail or facsimle mail ((¥)) .

(6) "Processor" neans a person doing business in_the state_ of
Washi ngton who uses m |k or creamfor canning, drying, manufacturing,
preparing, or packaging or for use in producing or manufacturing any
product therefron((+)) .

(7) "Producer" neans a person doing_business in_the state_ of
Washi ngt on who produces mlk fromcows and sells it for human or ani ma
food, or nedicinal or industrial uses((:+)).

(8) "Maximum authorized assessnent rate" neans the |evel of
assessnment nost recently approved by a referendum of producers((+)).

(9) "Current level of assessnment” neans the |evel of assessnent
paid by the producer as set by the comm ssion which cannot exceed the
maxi mum aut hori zed assessnent rate.

(10) "Person" neans an_individual, firm corporation, |limted
liability conpany, trust, association, partnership, society, or_any
ot her organi zation_ of individuals, or_any unit_or_ agency of_ |ocal,
state, or federal governnent.

Sec. 2. RCW15.44.020 and 2008 ¢ 12 s 1 are each anended to read
as follows:

The ((dar+y—preduets)) conm ssion shall be conposed of ((ret—rore
than nine nenbers.  There shall be one nenber from each district who

a)) producers and at | east one dealer. The director ((ef—agreuture))
shal |l be a voting nenber of the conm ssion.
As used in this chapter, "director"” neans the director of

agriculture or his or her authorized representative.
Sec. 3. RCW15.44.021 and 2008 ¢ 12 s 2 are each anended to read

as follows:
(1) The director shall appoint the nmenbers of the comm ssion.

SHB 2367. SL p. 2
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(2) Candidates for producer nenber positions on the conm ssion
shall be nom nated under RCW 15.44.033. The director may select a
nom nat ed candidate for a position or may reject all candi dates.

(3) If two candidates are nomi nated, the director nmay choose one,
reject both, or call for an advisory vote between the two candi dates.
In the event there are nore than two candidates nom nated for_ the
producer nenber positions, the director shall cause an advisory vote to
be hel d ((fer—theproducer—menber—posttions)). Advisory ballots shall
be mailed to all ((affeeted)) producers in the district or area where
a vacancy is about to occur and shall be returned to the director not
less than thirty days prior to the comencenent of the term The
advi sory ballot shall be conducted in a manner so that it is a secret
ballot. The nanmes of the two candidates receiving the nost votes in
the advisory vote shall be forwarded to the director for potential
appointnent to the comm ssion. ((Fr—the—event—there—are—onby—two
and the candidates' nanes shall be forwarded to the director for
potenttal —apporntrent—H-—onlby —one —candi-date —+s—nomnated —ftor—a
postH-on——the—director—has—the—di-seretion—to—appotnt—or—reject—the
candi date.))

(4) The director may_ request that any candidate whose nanme is
forwarded to the director for potential appointnment ((shakh)) submt
((to—the—direetor)) a letter stating why he or she wi shes to be
appointed to the comm ssion. ((Fhedirector—rmy—select—anycandi-date
For—the —poesttton—or —may—refect —al-—candi-dales—and —reguest —a—new
ath-sory—voete—wtHh—nomnees—selected—by—the—comtsston—or——+H—the
conm ssion desires,- by the director.))

(5) If the director rejects one or nore of the candi dates nom nat ed
under RCW 15.44.033, the director may_ request that_ the_conm ssion
provi de additional qualified nom nees for consideration. Upon receipt
of the nomnation or nom nations, the director may sel ect a candi date,
cause an_advisory vote to be held, or reject the_ nom nees. If the
conmm ssion does not submt additional nomnees to the director within
thirty days of the director's request, the director shall_ nom nate
addi tional candidates for an advisory vote.

(6) The_ conm ssion nmay appoint _up to three nonvoting nenbers who
have expertise in marketing, operations, or other topics relevant to

p. 3 SHB 2367. SL
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the work of the_ comm ssion. The term of office for each nonvoting
position is one year and nay be renewed by the conm ssion.

(7) The director shall appoint one person to a dealer position,
unless _the comm ssion_adopts rules providing for_ additional dealer
positions on the comm ssion.

Sec. 4. RCW15.44.022 and 2003 ¢ 396 s 28 are each anended to read
as follows:

(1) To acconplish the transition to ((a—ecemmsstonr—structure—where
the —director —appoeints —the —conm-ssion —rerbers—-—the —nares —oef-—the

: . I . i hi I : ’ .
I : 4 ’ hall . . I

RCW 15. 44. 021 as t he current- comm ssion nenber terns expire)) the newy

defined districts and areas as described in RCW 15.44.027, the initial

producer appointnents are as foll ows:

(a) The current incunbent representing district one nust be
appointed to the new district four position with an expiration date of
June 30, 2015;

(b) The current incunbent representing district two nust be
appointed to_the_ eastern_Washington_ at-large_position_wth
expiration date of June 30, 2015;

(c) The current incunbent representing district three nust be
appointed to the new district one _position with an expiration date of
June 30, 2013;

(d) The current incunbent representing district four nust be
appointed to the new district three position with an expiration date of
June 30, 2013;

(e) The current incunbent representing district five nust be
appointed to the state at-large position with an expiration date of
June 30, 2014;

(f) The current incunbent representing_ district six_ nust be
appointed to_the new western_ WAshington_ at-large_position _wth_ an
expiration date of June 30, 2014;

(g) The current incunbent representing district seven nust be
appointed to the new district two _position with an expiration date of
June 30, 2014; and

an
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(h) The current incunbent representing dealers nust be appointed to
the dealer position with an expiration date of June 30, 2013.

(2) Thereafter, producer and dealer nenbers are non nated and
appoi nted as provided for under RCW15.44. 021 and 15.44. 033.

Sec. 5. RCW15.44.027 and 2010 ¢ 8 s 6057 are each anended to read
as foll ows:

(( s __conbine avise amend

afy — rafher — comm-sston — di-stirets — and — boundartes — by —regulation—as
required and in accordance with the intent and provisions of this
sect-on—Cormm-sston — dt-striets — established — by — statute — pror —to
Septenber 8, 1975 shall remain in effect until superseded by such
regulations.))

(1) One_producer nenber of the conm ssion nust be appointed from
each of the following districts or areas:

(a) District one, which includes the counties of Whatcom Skagqit,
Snohom sh, San_Juan, Island, and that portion of King county |ocated
north of interstate 90;

(b) District tw, which includes the counties of Callam
Jefferson, Gays Harbor, Kitsap, Mison, Thurston, Pierce, Lew s,
Wahki akum Cowlitz, Clark, Skamania, and_that portion of King county
| ocated south of interstate 90;

(c) District three, which includes the counties of Yakim
Klickitat, and Benton;

(d) District four, which includes the counties of Kittitas, G ant,
Franklin, Walla_ Walla, Colunbia, Garfield, Asotin, Witmn, Adans,
Li ncol n, Spokane, Dougl as, Chelan, Okanogan, Ferry, Stevens, and Pend
Oeille;

(e) Western Washington at-large, which includes that portion of the
state of WAshington | ocated west of the crest of the Cascade nount ai ns;

(f) Eastern Washington at-large, which includes that portion of the
state of WAshington | ocated east of the crest of the Cascade nountains;
and

(g) The state at large, which includes the entire state.

(2) The comm ssion nay adopt rules to elimnate, conbine, revise,
anmend, or otherw se nodify conm ssion districts and areas in accordance
wth the intent and_provisions_ of this_ chapter. In_the event of

p. 5 SHB 2367. SL
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redistricting, the procedure for_ transition of appointnents to new
districts or areas nust be set forth in rule. The comm ssion nay adopt
rules allow ng the appointnent of additional dealers to the conm ssion.

(3) The boundaries and nunbers of the conm ssion districts or areas
shall be maintained in a nmanner that ((assures)) ensures each producer
a representation in the conm ssion which is reasonably equal with the
representation afforded all other producers by their conmm ssion nenbers
and mai ntai ns reasonabl e_apportionnent for each historical production
or marketing area. However, the requirenent of this section_ for
reasonabl e equal representation of each producer on the conm ssion does
not require an equality of representation when the conm ssion districts
east of the crest of the Cascade nountains are conpared to_ the
conm ssion districts west of the crest of the Cascade nountains.

(4) The comm ssion shall, when requested in accordance with the
provi sions of the adm nistrative procedure act, chapter 34.05 RCW as
enacted or hereafter anmended, or on its own initiative, hold hearings
to determne if new boundaries for each comm ssion district or area
shoul d be established in order to afford each producer a reasonably
equal representation in the comm ssion, and if the conmm ssion so finds
it shall change the boundaries of ((satd)) the comm ssion districts or
areas to carry out the proper r eapporti onment of pr oducer

representation on the comm ssi on( (—PROWDPED—Fhat—theregqui+renrent—of
W%%M%—%%WW%

commi ssion districts east of the crest of the Cascade npuntains are
corpared—tothe—comm-sston—distriets—west—oltheecrest—ol—the-Casecade
notH-atns——PROV-DED-FURTHER — That—the—area—east—ol—the—erest—of—the
Cascade — pountatns — shalkh — econprise —not — Less — than — bwo — comr-sston

(5) A review of boundaries and areas nust be conducted by the

conmi ssion at | east every five years and take into consideration the

SHB 2367. SL p. 6
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distribution of producers, the nunber of head, production |levels, and
other relevant factors as_determned by the_conm ssion. If the
comm ssion fails to carry out its ((eireetive)) responsibilities as set
forth ((herein for equal representation of each producer on the
comm-sstoen)) in this section, the director ((et—agrHeulture)) may upon
request by ten producers institute a hearing to determne if there is
reasonably equal representation for each producer on the conm ssion

If the director ((eft—agreulture)) finds that such reasonably equal
representation is |acking, he or she then shall realign the district
boundaries in a manner which will provide proper representation on the
conmmi ssion for each producer.

Sec. 6. RCW15.44.030 and 2008 ¢ 12 s 3 are each anended to read
as follows:

Each of the producer nenbers of the comm ssion shall:

(1) Be a citizen and resident of this state and the district or
area which he or she represents; and

(2) Be and for the five years |last preceding his or her election
have been actually engaged as an owner or shareholder in producing
dairy products within this state. These qualifications nust continue
during each nenber's term of office.

The deal er nenber shall be actively engaged as a dealer in dairy
products or enployed in a deal er capacity as an officer or enployee at
managenent | evel in a dairy products organization.

Sec. 7. RCW15.44.032 and 2008 ¢ 12 s 4 are each anended to read
as follows:

(1) Except as_provided in this section for_ initial appointnents
after redistricting or boundary nodification, the ((regwlar)) term of
of fice of each producer nenber of the conmm ssion shall be three years.
Comm ssi on nenbers shall ((bef++st—nomhnated—and—elected—+n—1966+n
the manner set forth in RCW 15, 44,033 and shall take office as soon as

p. 7 SHB 2367. SL
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Fhe —respective—terms—shaH—end—oen—Juby—Idst—ol—each—third—year
thereafter)) continue to serve their terns until new appointnents are
made.

(2) Any vacancies that occur on the comm ssion shall be filled by
appoi ntnent by the director from a |list containing the nanes of a
candi date or candidates forwarded to the director by the conmm ssion
((H—enly—one—name—+sftorwarded-)) The director has the discretion to
appoint or reject the candidate or candidates and, if the candidate or
candidates are rejected, request additional candidates. The appointee
shall hold office for the renmainder of the termfor which he or sheis
appointed to fill, so that conm ssi on nenbershi ps shall be on a uniform
st agger ed basi s.

(T f offi f the £ loal . Ly I i
shaH—expt+re—duby—3,-—3974-)) (3) The term of office of each dealer
shall be three years or until such tinme as a successor is duly
appoi nted. Any vacancy for a dealer shall be forthwith filled by the
director. The director, in nmaking any deal er appoi ntnents ((set—ferth
heretn)), may consider lists of nomnees supplied by dealers or
producers al so acting as deal ers.

Sec. 8. RCW15.44.033 and 2003 ¢ 396 s 26 are each anended to read
as follows:

(1) Producer nenbers of the comm ssion shall be nom nated by
producers within the district or_area that such producer nenbers
represent ((+HA—the—year—in—which—a—ecormm-sston—nenbers—term—shal
expi+re)).

(2) Nomnation for candidates to be appointed to the conm ssion
shall be conducted by mail by the director. Such nom nation forns
shall be mailed by the director to each producer in a district or area
where a vacancy is about to occur. Such mailing shall be made on or
after April 1st, but not later than April 10th of the year the
( (eor-ssion—vacaney—wlH—oeeeur)) incunbent's termwll expire. The
nom nation form shall provide for the nane of the ((preducer—being
pomrated)) nom nee and the nanes of five other producers nom nating
such nom nee. The producers nom nating such nom nee shall ((afHx¢

thetr—stgratures—to-sueh)) sign the formand shall further attest that

the ((sakd)) nom nee neets the qualifications for a producer nenber to

SHB 2367. SL p. 8
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serve on the conm ssion and that he or she will be wlling to serve on
the comm ssion i f appoint ed.

(2) Al nomnations as provided for ((heretn)) in_this section
shall be returned to the director by April 30th, and the director shal
not accept any nom nation postmarked |ater than m dnight April 30th,
nor place the candi date thereon on the advisory ((eleetton)) ballot.

(3) Advisory vote ballots for ((eleeting)) appointing nomnees to
the comm ssion will be nailed by the director to all eligible producers
no later than My 15th, in districts or _areas where advisory
((eleetions)) votes are to be held and such ballots to be valid shal
be returned postmarked no |ater than May 31st of the year mailed, to
the director in dynpia.

(4) The director shall determ ne whether the persons nom nated
possess the qualifications required by statute for the position.

Sec. 9. RCW15.44.035 and 2003 ¢ 396 s 27 are each anended to read
as follows:

(1) The commi ssion shall prior to each advisory ((eleetioen)) vote,
in sufficient tinme to satisfy the requirenents of RCW 15.44. 033,
furnish the director with a list of all producers within the district
or area for which the advisory ((eleetion)) vote is being held. The
comm ssion shall require each dealer and shipper in addition to the
i nformation required under RCW 15.44. 110 to furnish the comm ssion with
a list of nanes of producers whose mlk they handl e.

(2) Any producer may on his or her own notion file his or her nanme
with the conm ssion for the purpose of receiving notice of the advisory
((eteetion)) vote.

(3) It is the responsibility of each producer to ensure that his or
her correct address is filed wwth the conm ssi on.

(4) For all purposes of giving notice, holding referenda, and
conducting advisory votes for nomnees to the conmssion, the
applicable |list of producers corrected up to the day preceding the date
the list is certified and miiled to the director is deened to be the
list of all producers or handlers, as applicable, entitled to notice or
to vote. The list shall be corrected and brought up-to-date in

accordance wth evidence and information provided to the comm ssion.

Passed by the House February 1, 2012.

Passed by the Senate February 28, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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