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ENGRCSSED HOUSE BI LL 2671

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Representatives Takko and Fitzgi bbon; by request of Departnent of
Ecol ogy

Read first tine 01/ 24/12. Referred to Commttee on Local Governnent.

AN ACT Relating to clarifying procedures for appealing departnent
of ecology final action on a |ocal shoreline nmaster program by ensuring
consistency wth existing procedural provisions of the growth
managenent act, chapter 36. 70A RCW the adm nistrative procedure act,
chapter 34.05 RCW and the state environnental policy act, chapter
43.21C RCW and anendi ng RCW90. 58. 190.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.58.190 and 2011 ¢ 277 s 5 are each anended to read
as follows:

(1) The appeal of the departnent's decision to adopt a naster
program or anmendnment pursuant to RCW 90.58.070(2) or 90.58.090(5) is
governed by RCW34. 05.510 through 34. 05. 598.

(2)(a) The departnent's final decision to approve or reject a
proposed nmster program or naster program anmendnent by a |ocal
government planning under RCW 36.70A. 040 shall be appealed to the
growt h managenent hearings board by filing a petition as provided in
RCW 36. 70A. 290.

(b) If the appeal to the growth nmanagenent hearings board concerns
shorelines, the growh managenent hearings board shall review the
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proposed master program or anendnent solely for conpliance with the
requirenents of this chapter, the policy of RCW 90.58.020 and the
applicable guidelines, the internal consistency provisions of RCW
36. 70A. 070, 36.70A.040(4), 35.63.125, and 35A 63.105, and chapter
43.21C RCW as it relates to the adoption of naster prograns and
anendnent s under chapter 90.58 RCW

(c) If the appeal to the growth nmanagenent hearings board concerns
a shoreline of statewide significance, the board shall wuphold the
deci sion by the departnent unless the board, by clear and convincing
evidence, determnes that the decision of the departnent is
((+neonststent)) nonconpliant wth the policy of RCW90.58. 020 ((anrd))
or the applicable guidelines, or chapter 43.21C RCWas it relates to
the adoption of nmaster prograns and anendnents under this chapter.

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board under this subsection.

(e) Any party aggrieved by a final decision of the growh
managenent hearings board under this subsection nay appeal the decision
to superior court as provided in RCW 36. 70A. 300.

(3)(a) The departnent's final decision to approve or reject a
proposed nmster program or naster program anmendnent by a |ocal
gover nnent not planni ng under RCW 36. 70A. 040 shall be appealed to the
shorelines hearings board by filing a petition within thirty days of
the date that the departnent publishes notice of its final decision
under RCW90. 58. 090( 8).

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed nmaster program or mnaster program
amendnent and, after full consideration of the presentations of the
( (Lecal—governrent—and—thedepartwent)) parties, shall determne the
validity of the |local governnent's master program or anmendnment in |ight
of the policy of RCW 90.58.020 and the applicable guidelines, and
chapter 43.21C RCWas it relates to the adoption of nmaster prograns and
amendnents under this chapter.

(c) I'n an appeal relating to shorelines of statew de significance,
the shorelines hearings board shall wuphold the decision by the
departnment wunless the board determnes, by clear and convincing
evidence that the decision of the departnment is ((Hnreensistent))
nonconpliant with the policy of RCW90.58.020 ((and)) or the applicable
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guidelines, or chapter 43.21C RCW as_it relates to the adoption_ of
mast er prograns and anendnents under this chapter

(d) Review by the shorelines hearings board shall be considered an
adj udi cati ve proceeding under chapter 34.05 RCW the admnistrative
procedure act. The ((aggrtevedtocal—governnent)) appell ant shall have
t he burden of proof in all such reviews.

(e) Whenever possible, the reviewby the shorelines hearings board
shal |l be heard within the county where the | and subject to the proposed
mast er program or master program anendnent is primarily located. The
departnment and any ((leeal—governrent)) party aggrieved by a final
decision of the hearings board may appeal the decision to superior
court as provided in chapter 34.05 RCW

(4) A master program anendnent shall becone effective after the
approval of the departnent or after the decision of the growh
managenent hearings_board or shorelines hearings board to uphold the
mast er program or master program anmendnment, provided that either the
growt h managenent hearings board_or the shorelines hearings board may
remand t he master program or master program ((adjustrent)) anendnent to
the | ocal governnent or the departnent for nodification prior to the
final adoption of the master programor naster programanendnent.

Passed by the House February 13, 2012.

Passed by the Senate March 1, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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