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ENGROSSED SUBSTI TUTE HOUSE BI LL 2692

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Public Safety & Energency Preparedness (originally sponsored
by Representatives Owall, Asay, Parker, Carlyle, Kelley, Hurst,
Ornmsby, Kagi, Dickerson, Upthegrove, Goodman, Pettigrew, Maxwell,
Dahl qui st, Damrei er, Mdscoso, Pearson, and Kenney)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to the reduction of the commercial sale of sex;
amending RCW 9A 88.120, 9A 88.130, 3.50.100, 3.62.020, 3.62.040,
10.82. 070, and 35.20.220; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCWO9A. 88.120 and 2007 ¢ 368 s 12 are each anended to read
as follows:

(D(a) In addition to penalties set forth in RCW 9A 88.010,
9A. 88. 030, and 9A.88.090, a person who is either convicted or given a
deferred sentence or a deferred prosecution or who has entered into a
statutory or nonstatutory diversion agreenent as a result of an arrest
for violating RCWO9A. 88. 010, 9A. 88.030, 9A. 88.090, or conparabl e county
or muni ci pal ordi nances shall be assessed a fifty dollar fee.

(b)() In addition to penalties set forth in RCW 9A 88.110, a
person who is either convicted or given a deferred sentence or a
deferred prosecution or who has entered into a statutory or
nonstatutory diversion agreenent as a result of an arrest for violating
RCW 9A. 88. 110 or a conparable county or nunicipal ordinance shall be

assessed a ((ene—-hundredfHiftydoHar)) fee in the anmount of:

(A) One thousand five hundred dollars for the first offense;

p. 1 ESHB 2692. SL
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(B) Two thousand five hundred dollars for the second offense; and

(GO Five thousand dollars for the third and each_ subsequent
of f ense.

(ii) The court shall not reduce, waive, or suspend paynent of all
or part of the assessed fees in this _section unless it finds, on_the
record, that the offender does not have the ability to pay the fees, in

which case it may reduce the fees by an anbunt up to two-thirds of the
maxi nrum al | owabl e f ees.

(iii) Fees assessed under this subsection (1)(b) shall be collected
by the clerk_of court and be remtted to the treasurer of the_ county
where the offense _occurred for deposit_in the county general fund
except in cases_in which the offense occurred in a city or town_that
provides for its own | aw enforcenent, in which case these anpunts shal
be remtted to the treasurer of the city or town for deposit in the
general fund of the city or town. Revenue fromthe fees nust be used
for local efforts to reduce the commercial sale of sex including, but
not limted to, increased enforcenent of comercial sex | aws.

(A) At least fifty percent of the revenue fromfees inposed under
this subsection (1)(b) nust be spent on prevention, including education
prograns _for offenders, such as john school, and_ rehabilitative
services, such as nental health and_ substance abuse counseling,
parenting skills training, housing relief, education, vocational
training, drop-in centers, and enpl oynent counseling.

(B) Revenues from these fees _are not subject to the distribution
requi renents_under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or
35. 20. 220.

(c) In addition to penalties set forth in RCW 9A 88.070 and
9A. 88.080, a person who is either convicted or given a deferred
sentence or a deferred prosecution or who has entered into a statutory
or nonstatutory diversion agreenent as a result of an arrest for
viol ati ng RCW 9A. 88. 070, 9A. 88.080, or conparable county or nunici pal
ordi nances shall be assessed a three hundred dollar fee.

(2) The court may not suspend paynment of all or part of the fee
unless it finds that the person does not have the ability to pay.

(3) When a m nor has been adjudicated a juvenile offender or has
entered into a statutory or nonstatutory diversion agreenent for an
of fense which, if conmtted by an adult, would constitute a violation
under this chapter or conparable county or nunicipal ordinances, the

ESHB 2692. SL p. 2
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court shall assess the fee as specified under subsection (1) of this
section. The court may not suspend paynent of all or part of the fee
unless it finds that the m nor does not have the ability to pay the
fee.

(4) Any fee assessed under this section shall be collected by the
clerk of the court and distributed each nonth to the state treasurer
for deposit in the prostitution prevention and intervention account
under RCW43. 63A. 740 for the purpose of funding prostitution prevention
and intervention activities.

(5) For the purposes of this section:

(a) "Statutory or nonstatutory diversion agreenment" neans an
agreenent under RCW13.40.080 or any witten agreenent between a person
accused of an offense listed in subsection (1) of this section and a
court, county, or city prosecutor, or designee thereof, whereby the
person agrees to fulfill certain conditions in |lieu of prosecution.

(b) "Deferred sentence" neans a sentence that will not be carried
out if the defendant neets certain requirenents, such as conplying with
the conditions of probation.

*Sec. 1 was vetoed. See nessage at end of chapter.

Sec. 2. RCWO9A. 88.130 and 1999 ¢ 327 s 2 are each anended to read
as follows:

(1) When sentencing or inposing conditions on a person convicted
of, or receiving a deferred sentence or deferred prosecution for,
violating RCW 9A 88.110 or 9.68A 100, the court nust inpose a
requi renent that the of fender:

(a) Not be subsequently arrested for patronizing a prostitute or
( ( pat+rontz-rg—a—juvenite—prostitute)) commercial sexual abuse_ of _a
m nor; ((and))

(b) Remain outside the geographical area, prescribed by the court,
in which the person was arrested for violating RCW 9A 88.110 or
9. 68A. 100, unless such a requirenent would interfere with the person's
legitimate enpl oynent or residence or otherw se be infeasible;, and

(c) Fulfill the ternms_of a_ program _if_a first-tinme_ offender,
designated by the sentencing court, designed to educate offenders about
the negative costs of prostitution

(2) This requirenent is in addition to the penalties set forth in
RCW 9A. 88. 110, 9A.88. 120, and 9. 68A. 100.

p. 3 ESHB 2692. SL
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Sec. 3. RCW3.50.100 and 2009 c 479 s 3 are each anended to read
as follows:

(1) Costs in civil and crimnal actions may be i nposed as provided
in district court. All fees, costs, fines, forfeitures and ot her noney
i nposed by any nunicipal court for the violation of any nunicipal or
town ordi nances shall be collected by the court clerk and, together
with any other noninterest revenues received by the clerk, shall be
deposited with the city or town treasurer as a part of the general fund
of the city or town, or deposited in such other fund of the city or
town, or deposited in such other funds as may be designated by the | aws
of the state of Washi ngton.

(2) Except as provided in RCW 9A 88.120 and 10.99.080, the city
treasurer shall remt nonthly thirty-two percent of the noninterest
nmoney recei ved under this section, other than for parking infractions,
and certain costs to the state treasurer. "Certain costs" as used in
this subsection, means those costs awarded to prevailing parties in
civil actions under RCW4.84.010 or 36.18.040, or those costs awarded
agai nst convicted defendants in crimnal actions under RCW 10.01. 160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific rei nbursenment of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shal | be deposited in the state general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest may accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the
state treasurer for deposit in the state general fund, twenty-five
percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

ESHB 2692. SL p. 4
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Sec. 4. RCW3.62.020 and 2011 1st sp.s. ¢ 44 s 1 are each anended
to read as foll ows:

(1) Except as provided in subsection (4) of this section, all
costs, fees, fines, forfeitures and penalties assessed and collected in
whole or in part by district courts, except costs, fines, forfeitures
and penalties assessed and collected, in whole or in part, because of
the violation of city ordinances, shall be remtted by the clerk of the
district court to the county treasurer at |east nonthly, together wth
a financial statenent as required by the state auditor, noting the
i nformati on necessary for crediting of such funds as required by | aw

(2) Except as provided in RCW 9A.88.120, 10.99.080, and this
section, the county treasurer shall remt thirty-two percent of the
noni nterest noney received under subsection (1) of this section except
certain costs to the state treasurer. "Certain costs" as used in this
subsection, nmeans those costs awarded to prevailing parties in civil
actions under RCW4.84.010 or 36.18.040, or those costs awarded agai nst
convicted defendants 1in crimnal actions under RCW 10.01. 160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific reinbursenment of costs incurred by the state or county in the
prosecution of the case, including the fees of defense counsel. Wth
t he exception of funds to be transferred to the judicial stabilization
trust account wunder RCW 3.62.060(2), noney remtted wunder this
subsection to the state treasurer shall be deposited in the state
general fund.

(3) The bal ance of the noninterest noney received by the county
treasurer under subsection (1) of this section shall be deposited in
the county current expense fund. Funds deposited under this subsection
that are attributable to the county's portion of a surcharge inposed
under RCW 3.62.060(2) nust be used to support local trial court and
court-related functions.

(4) Al noney collected for county parking infractions shall be
remtted by the clerk of the district court at least nonthly, wth the
information required under subsection (1) of this section, to the
county treasurer for deposit in the county current expense fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
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col l ection agency. Interest may accrue only while the case is in
col | ection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent to the
state treasurer for deposit in the state general fund, twenty-five
percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
county current expense fund, and twenty-five percent to the county
current expense fund to fund | ocal courts.

Sec. 5. RCW3.62.040 and 2009 c 479 s 6 are each anended to read
as follows:

(1) Except as provided in subsection (4) of this section, all
costs, fines, forfeitures and penalties assessed and collected, in
whole or in part, by district courts because of violations of city
ordi nances shall be remtted by the clerk of the district court at
least nonthly directly to the treasurer of the city wherein the
viol ati on occurred.

(2) Except as provided in RCW 9A 88.120 and 10.99.080, the city
treasurer shall remt nonthly thirty-two percent of the noninterest
noney received under this section, other than for parking infractions
and certain costs, tothe state treasurer. "Certain costs" as used in
this subsection, means those costs awarded to prevailing parties in
civil actions under RCW4.84.010 or 36.18.040, or those costs awarded
agai nst convicted defendants in crimnal actions under RCW 10.01. 160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific rei nbursenment of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shal | be deposited in the state general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Al noney collected for city parking infractions shall be
remtted by the clerk of the district court at least nonthly to the
city treasurer for deposit inthe city's general fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue

ESHB 2692. SL p. 6
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interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest may accrue only while the case is in
col | ection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent to the
state treasurer for deposit in the state general fund, twenty-five
percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

Sec. 6. RCW10.82.070 and 2009 ¢ 479 s 13 are each anended to read
as follows:

(1) Al suns of noney derived from costs, fines, penalties, and
forfeitures inposed or collected, in whole or in part, by a superior
court for violation of orders of injunction, mandanus and other |ike
wits, for contenpt of court, or for breach of the penal |aws shall be
paid in cash by the person collecting the sanme, within twenty days
after the collection, to the county treasurer of the county in which
t he sane have accrued.

(2) Except as provided in RCW 9A. 88.120 and 10.99. 080, the county
treasurer shall remt nonthly thirty-two percent of the noney received
under this section except for certain costs to the state treasurer for
deposit in the state general fund and shall deposit the renmainder as
provided by law. "Certain costs" as used in this subsection, neans
those costs awarded to prevailing parties in civil actions under RCW
4.84.010 or 36.18.040, or those costs awarded against convicted
defendants in crimnal actions under RCW 10.01.160, 10.46.190, or
36.18.040, or other simlar statutes if such costs are specifically
designated as costs by the court and are awarded for the specific
rei nbursenent of costs incurred by the state or county in the
prosecution of the case, including the fees of defense counsel. Costs
or assessnents awarded to dedicated accounts, state or |ocal, are not
subject to this state allocation or to RCW7. 68. 035.

(3) Al fees, fines, forfeitures and penalties collected or
assessed by a district court because of the violation of a state |aw
shall be remtted as provided in chapter 3.62 RCWas now exists or is
| ater anended. All fees, fines, forfeitures, and penalties collected

p. 7 ESHB 2692. SL
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or assessed by a superior court in cases on appeal froma | ower court
shall be remtted to the nunicipal or district court from which the
cases were appeal ed.

Sec. 7. RCW35.20.220 and 2009 ¢ 479 s 19 are each anended to read
as follows:

(1) The chief clerk, under the supervision and direction of the
court adm nistrator of the nunicipal court, shall have the custody and
care of the books, papers and records of the court. The chief clerk or
a deputy shall be present during the session of the court and has the

power to swear all wtnesses and jurors, admnister oaths and
affidavits, and take acknow edgnments. The chief clerk shall keep the
records of the court and shall issue all process under his or her hand

and the seal of the court. The chief clerk shall do and perform all
t hi ngs and have the sanme powers pertaining to the office as the clerks
of the superior courts have in their office. He or she shall receive
all fines, penalties, and fees of every kind and keep a full, accurate,
and detailed account of the same. The chief clerk shall on each day
pay into the city treasury all noney received for the city during the
day previous, with a detailed account of the sane, and taking the
treasurer's receipt therefor

(2) Except as provided in RCW 9A 88.120 and 10.99.080, the city
treasurer shall remt nonthly thirty-two percent of the noninterest
noney received under this section, other than for parking infractions
and certain costs to the state treasurer. "Certain costs" as used in
this subsection, means those costs awarded to prevailing parties in
civil actions under RCW4.84.010 or 36.18.040, or those costs awarded
agai nst convicted defendants in crimnal actions under RCW 10.01. 160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific rei nbursenment of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shal | be deposited in the state general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue

ESHB 2692. SL p. 8
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interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest may accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the
state treasurer for deposit in the state general fund, twenty-five
percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

Passed by the House March 3, 2012.

Passed by the Senate February 29, 2012.

Approved by the Governor March 29, 2012, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 29, 2012.

Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Section 1, Engrossed Substitute House
Bill 2692 entitl ed:

"AN ACT Rel ating to the reduction of the comercial sale of sex.”

| am vetoing Section 1 because it anends the sane section of the
Revi sed Code of Washington that is anended in Section 3 of Engrossed
Substitute House Bill 1983. The anendnents cannot be reconcil ed.

For this reason | have vetoed Section 1 of Engrossed Substitute House
Bill 2692.

Wth the exception of Section 1, Engrossed Substitute House Bill 2692
i's approved.”

p. 9 ESHB 2692. SL



	Section 1 (vetoed).
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Governor's partial veto message

