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HOUSE BI LL 2834

Passed Legislature - 2012 1st Speci al Session
State of WAshi ngton 62nd Legi sl ature 2012 1st Speci al Session
By Representatives Al exander, Springer, and Angel

Read first tine 04/10/12.

AN ACT Relating to providing cost savings for |ocal governnents by
reducing a limted nunber of reporting requirenents; anmending RCW
35.22.620, 36.27.020, and 36. 70A. 180; adding a new section to chapter
43.41 RCW and repealing RCW35. 21. 687 and 36. 34. 137.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.22.620 and 2009 ¢ 229 s 3 are each anended to read
as follows:

(1) As used in this section, the term "public works" neans as
defined in RCW39. 04. 010.

(2) Afirst-class city may have public works perfornmed by contract
pursuant to public notice and call for conpetitive bids. As limted by
subsection (3) of this section, a first-class city may have public
works performed by city enployees in any annual or biennial budget
period equal to a dollar value not exceeding ten percent of the public
wor ks construction budget, including any anount in a supplenental
public works construction budget, over the budget period. The anount
of public works that a first-class city has a county perform for it
under RCW 35.77.020 shall be included within this ten percent
[imtation.

p. 1 HB 2834. SL
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If a first-class city has public works performed by public
enpl oyees in any budget period that are in excess of this ten percent
limtation, the amount in excess of the permtted anount shall be
reduced fromthe otherw se permtted anmount of public works that may be
performed by public enployees for that city in its next budget period.
Twenty percent of the notor vehicle fuel tax distributions to that city
shall be withheld if two years after the year in which the excess
anount of work occurred, the city has failed to so reduce the anount of
public works that it has perfornmed by public enpl oyees. The anpbunt so
wi t hhel d shall be distributed to the city when it has denonstrated in
its reports to the state auditor that the anmount of public works it has
performed by public enpl oyees has been so reduced.

Whenever a first-class city has had public works perfornmed in any
budget period up to the maxinmum permtted anount for that budget
period, all remaining public works within that budget period shall be
done by contract pursuant to public notice and call for conpetitive
bi ds.

The state auditor shall report to the state treasurer any
first-class city that exceeds this anmpbunt and the extent to which the
city has or has not reduced the anmount of public works it has perforned
by public enpl oyees in subsequent years.

(3) Inaddition to the percentage limtation provided in subsection
(2) of this section, afirst-class city shall not have public enpl oyees
performa public works project in excess of ninety thousand dollars if
nore than a single craft or trade is involved with the public works
project, or a public works project in excess of forty-five thousand
dollars if only a single craft or trade is involved with the public
wor ks project or the public works project is street signalization or
street lighting. A public works project nmeans a conplete project. The
restrictions in this subsection do not permt the division of the
project into units of work or classes of work to avoid the restriction
on work that nmay be perforned by day | abor on a single project.

(4) In addition to the accounting and record-keepi ng requirenents
contained in RCW 39.04.070, every first-class city annually ((shaH))
may prepare a report for the state auditor indicating the total public
wor ks construction budget and suppl enental public works construction
budget for that year, the total construction costs of public works
perfornmed by public enployees for that year, and the anount of public

HB 2834. SL p. 2
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works that is perforned by public enpl oyees above or bel ow ten percent
of the total construction budget. However, if a city budgets on a
bi enni al basis, this annual report ((shatk)) may indicate the anount of
public works that is perforned by public enployees within the current
bi ennial period that is above or below ten percent of the total
bi enni al construction budget.

Each first-class city with a population of one hundred fifty
thousand or less shall use the form required by RCW 43.09.205 to
account and record costs of public works in excess of five thousand
dollars that are not |et by contract.

(5) The cost of a separate public works project shall be the costs
of materials, supplies, equipnent, and |abor on the construction of
that project. The value of the public works budget shall be the val ue
of all the separate public works projects within the budget.

(6) The conpetitive bidding requirenents of this section nmay be
wai ved by the city legislative authority pursuant to RCW 39.04.280 if
an exenption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this
section, a first-class city may let contracts using the small works
roster process in RCW 39. 04. 155.

Whenever possible, the city shall invite at | east one proposal from
a mnority or woman contractor who shall otherw se qualify under this
section.

(8) The allocation of public works projects to be perfornmed by city
enpl oyees shall not be subject to a collective bargai ni ng agreenent.

(9) This section does not apply to perfornmance-based contracts, as
defined in RCW 39. 35A. 020(4), that are negotiated under chapter 39. 35A
RCW

(10) Nothing in this section shall prohibit any first-class city
fromallow ng for preferential purchase of products nmade fromrecycled
materials or products that may be recycl ed or reused.

Sec. 2. RCW36.27.020 and 1995 ¢ 194 s 4 are each anended to read
as follows:

The prosecuting attorney shall:

(1) Be |legal adviser of the legislative authority, giving ((them
Ht}H)) it his or her witten opinion when required by the |legislative

p. 3 HB 2834. SL
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authority or the chairperson thereof touching any subject which the
| egi sl ative authority may be called or required to act upon relating to
t he managenent of county affairs;

(2) Be legal adviser to all county and precinct officers and school
directors in all matters relating to their official business, and when
required draw up all instrunments of an official nature for the use of
said officers;

(3) Appear for and represent the state, county, and all schoo
districts subject to the supervisory control and direction of the
attorney general in all crimnal and civil proceedings in which the
state or the county or any school district in the county may be a
party;

(4) Prosecute all crimnal and civil actions in which the state or
the county may be a party, defend all suits brought against the state
or the county, and prosecute actions upon forfeited recogni zances and
bonds and actions for the recovery of debts, fines, penalties, and
forfeitures accruing to the state or the county;

(5) Attend and appear before and give advice to the grand jury when
cases are presented to it for consideration and draw all indictnents
when required by the grand jury;

(6) Institute and prosecute proceedi ngs before magi strates for the
arrest of persons charged with or reasonably suspected of felonies when
the prosecuting attorney has information that any such offense has been
commtted and the prosecuting attorney shall for that purpose attend
when required by them if the prosecuting attorney is not then in
at t endance upon the superior court;

(7) Carefully tax all cost bills in crimnal cases and take care
that no useless witness fees are taxed as part of the costs and that
the officers authorized to execute process tax no other or greater fees
than the fees all owed by | aw,

(8) Receive all cost bills in crimnal cases before district judges
at the trial of which the prosecuting attorney was not present, before
they are lodged with the legislative authority for paynent, whereupon
the prosecuting attorney may retax the sane and the prosecuting
attorney nust do so if the legislative authority deens any bill
exorbitant or inproperly taxed;

(9) Present all violations of the election | aws which may cone to

HB 2834. SL p. 4
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the prosecuting attorney's know edge to the special consideration of
t he proper jury;

(10) Exam ne once in each year the official bonds of all county and
precinct officers and report to the |l egislative authority any defect in
t he bonds of any such officer;

(11) (( Make—an—annuab—report—to—the—governor—as—ol—the—34st—of
Peecenher—ol—each—year——settingtorth—the—ampunt—and nature—of—bustness
Hransacted—by—the—prosecuting—attorney—in—that—year—wth—such—other

a—wrtten—report—ol—alH—prosecutions—brouwght—under—the—state—Hguor

23))) Seek to reformand inprove the adm nistration of crimna
justice and stinulate efforts to renedy inadequacies or injustice in
substantive or procedural |aw.

Sec. 3. RCW 36.70A.180 and 1990 1st ex.s. ¢ 17 s 19 are each
anmended to read as foll ows:

((5)) It is the intent of the legislature that counties and
cities required to adopt a conprehensive plan under RCW 36. 70A. 040( 1)
begin inplenenting this chapter on or before July 1, 1990, including
but not Ilimted to: ((&)) (1) Inventorying, designating, and
conserving agricultural, forest, and mneral resource |ands, and
critical areas; and ((€b))) (2) considering the nodification or
adopti on of conprehensive |and use plans and devel opnent regul ations
i npl enenting the conprehensive |land use plans. It is also the intent
of the legislature that funds be nmade avail able to counties and cities
begi nning July 1, 1990, to assist themin neeting the requirenents of
this chapter.

((

the —progress —made —by —that —eounty —or — ety —Hr —Haplerenting —thts
ehapter—))
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*NEW SECTION. Sec. 4. A newsection is added to chapter 43.41 RCW
to read as foll ows:

(1) The legislature finds that over the years there have been a
nunber of reporting requirenents, mandates, and progranms created that
frequently duplicate the duties of |ocal governnent, create additional
expenses for state and | ocal gover nnment , and can obscure
responsibilities. The |egislature establishes the process outlined in
this section to recommend the elimnation of obsolete, redundant, or
unnecessary reports, mandates, and prograns.

(2) The office nmust develop a process and criteria wth statew de
organi zations representing cities and counties to conduct a revi ew of
reports, mandates, and prograns that create additional expenses for
state and | ocal governnent. Every odd-nunbered year, the office nust
submt reconmendations to the legislature on which reports, prograns,
and mandates should be termnated or consolidated based upon the
criteria devel oped with statew de organi zati ons representing cities and
counties. The report nust state which criteria were relied upon with
respect to each recommendati on. The office nust submt executive
request | egi slation each odd-nunbered year to inplenent t he

recomendati ons.
*Sec. 4 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repeal ed:

(1) RCW 35.21.687 (Affordable housing--lInventory of suitable
housi ng) and 1995 ¢ 399 s 37 & 1993 ¢ 461 s 4; and

(2) RCW 36.34.137 (Affordable housing--lInventory of suitable
property) and 1993 ¢ 461 s 5.

Passed by the House April 10, 2012.

Passed by the Senate April 10, 2012.

Approved by the Governor My 2, 2012, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 2, 2012.

Note: Governor's explanation of partial vetois as follows:

"l am returning herewith, w thout nmy approval as to Section 4, House
Bill 2834 entitl ed:

"AN ACT Rel ating to providing cost savings for |ocal governments
by reducing a limted nunber of reporting requirenents.”

Section 4 contains two directives. The first requires the Ofice of
Fi nanci al Managenment (OFM to conduct a review of reports, prograns,
and mandates required of state and |ocal governnments to determ ne
t hose that are obsolete or unnecessary. The second requires OFM to
develop and submt executive request legislation to termnate
specific reports, prograns, and mandates based on the review. While |

HB 2834. SL p. 6



agree that conducting a sunset review of requirenents inposed on state

and | ocal governnents would be beneficial, | do not believe it is
appropriate for the Legislature to nmandate the content of executive
request legislation. Article 1IlIl, section 6 of the Wshington
Constitution provides that the Governor shall recomend to the

Legi sl ature such neasures as the Governor deens expedient for their
action. Section 4 is inconsistent with this constitutional provision
and the constitutional separation of powers.

| wll direct OFM to work with statew de organizations representing
cities and counties to create a process to review reports, nandates,
and prograns that create additional expenses for state and | ocal
governnments. OFMw || report to the Governor and the Legislature and
submt recommendations on executive request legislation to the
Gover nor .

For this reason, | have vetoed Section 4 of House Bill 2834.
Wth the exception of Section 4, House Bill 2834 is approved.™

p. 7 HB 2834. SL
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