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SENATE BI LL 5045

Passed Legislature - 2011 Regul ar Session

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session
By Senators Kohl-Wlles, Conway, Holnguist Newbry,

Ki ng, and Chase; by request of Statute Law Commttee

Kei ser, Kline,

Read first tinme 01/12/11.
Consumer Protection.

Referred to Commttee on Labor, Commerce &

AN ACT Relating to making technical corrections to gender-based

© 00 N O Ol WDN P

NN R R R R R R R R R R
= O © 0o NO o W DN - O

ternms; anmending RCW 1.08.007, 1.08.016, 1.08.026, 1.08.028, 1.08.033,
1.08.037, 1.20.010, 2.04.010, 2.04.031, 2.04.150, 2.06.050, 2.06.090,
2.08.080, 2.08.115, 2.08.140, 2.08.150, 2.08.170, 2.08.190, 2.08. 200,
2.08. 220, 2.08.240, 2.10.070, 2.10.090, 2.10.110, 2.10.120, 2.10.130,
2.10. 140, 2.10.220, 2.12.010, 2.12.012, 2.12.015, 2.12.020, 2.12.035,
2.12.037, 2.12.040, 2.12.060, 2.12.100, 2.24.020, 2.28.030, 2.28.060,
2.28.090, 2.28.100, 2.28.120, 2.28.160, 2.32.050, 2.32.090, 2.32.110,
2.32.130, 2.32.140, 2.32.160, 2.32.200, 2.32.210, 2.32.220, 2.32.240,
2.32.260, 2.40.030, 2.44.010, 2.44.020, 2.44.030, 2.44.040, 2.44.050,
2.44.060, 2.48.080, 2.48.090, 2.48.150, 2.48.160, 2.48.170, 2.48.220,
2.50. 070, 2.50.080, 2.56.070, 3.20.100, 3.30.090, 3.58.010, 4.08.150,
4.08.160, 4.08.170, 4.08.180, 4.12.030, 4.12.070, 4.14.020, 4.16.070,
4.16. 080, 4.16.180, 4.16.200, 4.16.240, 4.16.250, 4.16.350, 4.20.010,
4.20.020, 4.20.050, 4.22.050, 4.24.060, 4.24.080, 4.24.115, 4.24.220,
4.28.100, 4.28.110, 4.28.140, 4.28.185, 4.28.200, 4.28.210, 4.28.325,
4.32.150, 4.36.080, 4.36.130, 4.36.140, 4.36.210, 4.56.060, 4.56.120,
4.60. 010, 4.60.020, 4.60.060, 4.68.020, 4.68.030, 4.68.040, 4.68.050,
4.68. 060, 4.72.020, 4.84.040, 4.84.050, 4.84.060, 4.84.090, 4.84.110,
4.84.120, 4.84.140, 4.84.150, 4.84.160, 4.84.220, 4.84.240, 4.84.330,
5.28.020, 5.28.030, 5.28.040, 5.28.050, 5.40.020, 5.40.040, 5.48.060,
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5.52.010, 5.52.020, 5.56.010, 5.56.050, 5.56.060, 5.56.090,
6.23.110, 6.25.030, 6.25.040, 6.32.030, 6.32.040, 6.32.050,
6.32.070, 6.32.080, 6.32.090, 6.32.110, 6.32.140, 6.32.160,
6. 32.180, 6.32.190, 6.32.200, 6.36.160, 7.06.050, 7.16.180,
7.16. 260, 7.16.310, 7.25.020, 7.28.010, 7.28.110, 7.28.120,
7.28.140, 7.28.150, 7.28.160, 7.28.180, 7.28.210, 7.28.230,
7.28.250, 7.28.260, 7.28.270, 7.28.280, 7.36.010, 7.36.030,
7.36.060, 7.36.070, 7.36.080, 7.36.090, 7.36.100, 7.36.190,
7.40.090, 7.40.100, 7.40.110, 7.40.120, 7.40.130, 7.40.150,
7.40.170, 7.42.020, 7.42.060, 7.44.010, 7.44.020, 7.44.021,
7.44.031, 7.48.030, 7.48.040, 7.48.058, 7.48.076, 7.48.078,
7.48.100, 7.48.110, 7.48.210, 7.48.230, 7.48.270, 7.52.030,
7.52.120, 7.52.160, 7.52.180, 7.52.190, 7.52.200, 7.52.290,
7.52.410, 7.52.430, 7.52.440, 7.52.450, 7.52.460, 7.52.470,
7.56.020, 7.56.040, 7.56.060, 7.56.070, 7.56.090, 7.56.100,
7.56.140, 7.56.150, 7.68.035, 7.68.050, 7.68.200, 7.68.240,
7.70.040, 7.70.050, 8.04.090, 8.04.094, 8.04.140, 8.04.150,
8. 08. 060, 8.08.080, 8.12.120, 8.12.200, 8.12.260, 8.12.270,
8.12.370, 8.12.380, 8.12.430, 8.12.440, 8.12.450, 8.12.490,
8.16. 020, 8.16.060, 8.16.110, 8.16.130, 8.16.150, 8.20.010,
8.20.120, 8.26.020, 8.26.085, 8.26.180, 8.26.190, 8.28.010,
9. 03. 020, 9.03.040, 9.04.080, 9.16.060, 9.16.100, 9.16.110,
9.16.130, 9.16.140, 9.18.080, 9.38.010, 9.44.080, 9.45.060,
9.45.090, 9.45.100, 9.46.050, 9.46.130, 9.46.200, 9.46. 250,
9. 47A. 040, 9.51.020, 9.51.040, 9.51.050, 9.51.060, 9.54.130,
9.61.190, 9.61.200, 9.61.240, 9.62.020, 9.68.070, 9.68.080,
9.68.110, 9.68.130, 9.73.010, 9.73.060, 9.73.090, 9.73.130,
9.81.090, 9.91.010, 9.92.062, 9.92.080, 9.92.110, 9.92.120,
9. 94A. 880, 9.95.003, 9.95.007, 9.95.030, 9.95.063, 9.95. 200,
9. 96. 010, 9. 96. 020, 9. 96. 030, 9. 98. 010, 9. 100. 070,
9A. 04. 070, 9A. 04.100, 9A 04.110, 9A 08.020, 9A 08.030,
9A. 16. 050, 9A.16.090, 9A 28.030, 9A 32.060, 9A 32.070,
9A. 36. 060, 9A. 36.070, 9A 36.090, 9A 40.010, 9A 40.020,
9A. 48. 030, 9A. 48.040, 9A 48.050, 9A 52.010, 9A 52.030,
9A. 52. 070, 9A. 52.080, 9A 52.090, 9A 52.095, 9A 52.100,
9A. 56. 180, 9A. 56.190, 9A 56.210, 9A 60.010, 9A 60.020,
9A. 60. 050, 9A. 64.010, 9A 68.010, 9A 68.020, 9A 68. 030,
9A. 68. 050, 9A. 72.020, 9A 72.040, 9A 72.060, 9A 72.080,
SB 5045. SL p. 2
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170,
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130,
240,
050,
020,
160,
030,
085,
060,
390,
010,
130,
030,
170,
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110,
110,
120,
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020,
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140,
010,
330,
050,
010,
031,
040,
060,
120,
030,
040,
130,



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNDNDNMDNDNMNMNDNMDNNMNMNMNMDNEPRPPRPPRPRPRPPRPEPRPRRERPPRPRE
00 NOoO Ol WNPEFP O OOOWWNO O A WDNPEPOOOOWONOO OGP~ WNDNLPELO

9A.
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16.
16.
16.
16.
17.
17.
17.
17.
18.
18.
18.
18.
18.
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19.
19.
19.
19.
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19.
19.
19.
19.
20.
20.
20.
20.
21.
22.
22.
22.
22.

72.
76.
80.
88.
24.
60.
60.
68.
68.
04.
10.
28.
28.
27.
43.
51.
59.
74.
106. 030,
16.
16.
16.
28.
31.
48.
72.
83.
100. 120,
100. 250,
01.
01.
01.
01.
20.
09.
09.
09.
09.

140,
100,
010,
090,
180,
020,
090,
010,
140,
210,
280,
030,
258,
080,
010,
060,
120,
125,

150,
210,
280,
311,
180,
070,
090,
020,

100,
190,
310,
510,
050,
045,
130,
180,
290,

9A. 72.
9A. 76.
9A. 83.
66.
50.
60.
65.
68.
70.
04.
10.
28.
28.
27.
43.
51.
64.

15.
16.
16.
16.
16.
16.
17.
17.
17.
17.
18.
18.
18.
18.

150,
130,
040,
150,
110,
050,
130,
030,
030,
230,
290,
070,
310,
100,
030,
200,
001,

18. 92. 115,

18.
19.
19.
19.
19.
19.
19.
19.
19.
19.

20.
20.
20.
20.
21.
22.
22.
22.
22.

106. 080,
16.
16.
16.
29.
31.
52.
72.
83.
100. 130,
19. 105. 490,
01.
01.
01.
01.
20.
09.
09.
09.
09.

160,
220,
290,
010,
190,
010,
101,
040,

110,
212,
330,
520,
520,
050,
140,
190,
300,

9A. 76. 030, 9A. 76.040, 9A 76.050, 9A 76.090,
9A. 76. 140, 9A. 76.150, 9A 76.160, 9A 76.180,
9A. 84. 020, 9A. 84.040, 9A 88.060, 9A. 88.080,
15. 80. 420, 15.115.270, 16.04.020, 16.24.120,
16. 50. 120, 16.50.130, 16.52.110, 16.54.020,
16. 60. 060, 16.60.075, 16.60.080, 16.60.085,
16. 65. 330, 16.65.410, 16.67.090, 16.67.160,
16. 68. 080, 16.68.100, 16.68.110, 16.68.130,
17.04.070, 17.04.150, 17.04.190, 17.04.200,
17.04. 280, 17.06.040, 17.06.050, 17.06.060,
17.12.060, 17.12.080, 17.21.170, 17.24.210,
17.28.090, 17.28.120, 17.28.130, 17.28.250,
17.28.430, 17.34.040, 17.34.050, 17.34.060,
18. 28. 210, 18.32.020, 18.32.735, 18.34.010,
18.43.070, 18.43.120, 18.44.500, 18.44.901,
18. 52. 040, 18.54.030, 18.54.040, 18.54.050,
18. 64. 050, 18.64.255, 18.71.011, 18.71.220,
18. 92. 150, 18.96.040, 18.100.070, 18.100. 140,
18. 106. 130, 18.106. 140, 19.09.230, 19.16. 140,
19.16. 170, 19.16.180, 19.16.190, 19.16. 200,
19. 16. 230, 19.16.245, 19.16.260, 19.16.270,
19. 16. 300, 19.16.340, 19.16.430, 19.16.470,
19. 31. 020, 19.31.080, 19.31.090, 19.31.170,
19.31. 210, 19.31.220, 19.31.240, 19.36.010,
19.64. 010, 19.64.020, 19.68.030, 19.72.070,
19.72.130, 19.72.160, 19.77.030, 19.77.130,
19. 84. 030, 19.86.100, 19.86.110, 19.100.050,
19. 100. 160, 19.100. 180, 19.100.190, 19.100. 230,
19. 120. 090, 20.01.010, 20.01.020, =20.01.030,
20.01.120, 20.01.150, 20.01.170, 20.01.180,
20. 01. 240, 20.01.250, 20.01.260, 20.01. 280,
20. 01. 340, 20.01.350, 20.01.390, 20.01.440,
20.01.530, 20.01.540, 20.01.550, 21.20.005,
21.30.090, 22.09.011, 22.09.020, 22.09.040,
22.09. 055, 22.09.090, 22.09.100, 22.09.110,
22.09.150, 22.09.160, 22.09.170, 22.09.175,
22.09. 230, 22.09.240, 22.09.250, 22.09. 260,
22.09. 320, 22.09.340, 22.09.345, 22.09. 350,
p. 3 SB 5045. SL
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22.09.361, 22.09.371, 22.09.381, 22.09.391, 22.09.416,
22.09.441, 22.09.446, 22.09.451, 22.09.466, 22.09.471,
22.09.580, 22.09.590, 22.09.600, 22.09.610, 22.09.615,
22.09. 660, 22.09.780, 22.09.790, 22.09.800, 22.09.810,
22.09. 860, 22.28.020, 22.28.040, 22.32.020, 22.32.030,
24. 03. 105, 24.03.115, 24.03.230, 24.03.350, 24.03.415,
24.06. 055, 24.06.070, 24.06.080, 24.06.085, 24.06.130,
24.06. 145, 24.06.160, 24.06.470, 24.06.475, 24.12.010,
24.28.040, 24.34.010, 24.34.020, 24.36.160, 24.36.170,
24.36. 270, 24.36.290, 24.36.440, 24.36.460, 25.12.060,
26. 04. 150, 26.04.190, 26.04.220, 26.04.240, 26.04.250,
26. 09. 270, 26.12.040, 26.26.134, 26.28.030, 26.28.040,
26.28.070, 26.30.020, 26.40.080, 27.12.080, 27.12.160,
27.12.210, 27.12.240, 27.18.030, 27.24.020, 27.40.034,
28B. 10. 310, 28B.10.510, 28B.10.520, 28B. 10.528, 28B. 10. 567,
28B. 14D. 090, 28B. 14G 080, 28B. 20. 105, 28B. 20. 110,
28B. 20. 456, 28B. 30. 125, 28B. 30.130, 28B. 30.135, 28B. 30. 325,
28B. 35. 105, 28B. 35.110, 28B.35.120, 28B. 35.230, 28B. 35. 310,
28B. 40. 105, 28B. 40. 110, 28B.40.120, 28B. 40.195, 28B. 40. 230,
28B. 50. 060, 28B.50.100, 28B.50.350, 28B.50.856, 28B.50. 860,
30. 04. 140, 30.04.300, 30.08.150, 30.22.040, 30.22.150,
31. 20. 050, 32.12.120, 32.16.010, 32.16.012, 32.16.130,
32.32. 045, 33.16.020, 33.16.050, 33.16.090, 33.20.010,
34. 05.010, 34.12.060, 34.12.140, 37.12.021, 37.16.180,
38.32. 030, 38.38.328, 38.38.548, 38.38.552, 38.38.556,
38.38.628, 38.38.632, 38.38.648, 38.38.664, 38.38.668,
38.38.680, 38.38.692, 38.38.696, 38.38.704, 38.38.724,
38.38. 740, 38.38.764, 38.38.880, 38.52.040, 38.52.140,
38.52.190, 38.52.195, 38.52.200, 38.52.220, 38.52.230,
38.52. 350, 38.52.380, 38.52.400, 38.52.920, 39.04.080,
39.08. 065, 39.34.150, 39.40.030, 39.44.102, 39.44.110,
39.56. 030, 39.62.020, 39.64.080, 39.72.020, 39.84.100,
40. 10. 010, 40.14.030, 40.14.040, 40.14.110, 40.14.130,
60. 60. 010, 62A. 2-705, 62A 2A-526, 62A. 7-102, 62A 7-201,
62A. 7-204, 62A.7-205, 62A.7-206, 62A 7-207, 62A. 7-209,
62A. 7- 401, 62A. 7-403, 69.25.150, 69.41.030, 69.43.135, 69
70.74.300; and reenacting and anendi ng RCW19. 16. 250.

SB 5045. SL p. 4
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BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW1.08.007 and 2005 ¢ 409 s 3 are each anended to read
as follows:

The commttee shall fromtinme to tinme elect a ((ehat+man)) chair
fromanong its nmenbers and adopt rules to govern its procedures. Four
menbers of the conmttee shall constitute a quorumfor the transaction
of any business but no proceeding of the commttee shall be valid
unl ess carried by the vote of a mapjority of the nenbers present. The
code reviser or a nenber of his or her staff shall act as secretary of
the commttee.

Sec. 2. RCW1.08.016 and 1953 ¢ 257 s 5 are each anended to read
as follows:

The commttee nay at any tine by order correct any section or
portion of the code in any of the respects enunerated in RCW 1. 08. 015.
Orders shall be nunbered consecutively and signed by the commttee
((ehat+man)) chair and each order shall be followed by an expl anatory
note reciting the reason therefor.

Unl ess otherwi se prescribed in the orders, each shall becone
effective ninety days after:

(1) Signing of the order; and

(2) Eiling a sunmary thereof with the board of governors of the
state bar associ ation; and

(3) The filing thereof with the secretary of state.

Sec. 3. RCW1.08.026 and 1959 ¢ 95 s 4 are each anended to read as
fol | ows:

The comm ttee also shall exam ne the revised code and fromtine to
time submt to the legislature proposals for enactnment of the severa
titles, chapters and sections thereof, to the end that, as
expeditiously as possible, the revised code, and each part thereof,
shall constitute conclusive, rather than prinma facie evidence of the
| aw. Each such proposal shall be acconpanied by explanatory matter
The conmmttee may hold hearings concerning any such proposal or
concerning recomendations fornmul ated or to be fornul ated i n accordance
with RCW 1.08.025. Proposals or recomrendations approved by the

p. 5 SB 5045. SL
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commttee shall be submtted to the ((ehat+rman)) chair of the house or
senate judiciary conmttee at the comrencenent of the next succeeding
session of the |egislature.

Sec. 4. RCW1.08.028 and 1955 ¢ 235 s 4 are each anended to read
as follows:

Nei ther the reviser nor any nmenber of his or her staff shall be
required to furnish any witten opinion as to the wvalidity or
constitutionality of any proposed |egislation, which he or she may be
requested to draft or prepare, nor shall any nmenber of the commttee be
required to pass upon the constitutionality of any matter submtted to

it for consideration.

Sec. 5. RCW1.08.033 and 1955 ¢ 235 s 5 are each anended to read
as follows:

The departnent of public institutions shall provide suitable office
and storage space and facilities for the reviser and his or her staff
at Aynpia, at a location convenient to the legislature and to the
state law library.

Sec. 6. RCW1.08.037 and 1955 ¢ 235 s 6 are each anended to read
as follows:

The commttee shall from time to time fornulate specifications
relative to the format, size and style of type, paper stock, nunber of
vol unmes, nethod and quality of binding, contents, indexing, and general
scope and character of footnotes, and annotations, if any, for any
publication for general use of the revised code and supplenents
thereto. No such publication or the contents thereof, other than such
tenporary edition as nmay expressly be authorized by the |egislature,
shall be received as evidence of the laws of this state unless it
conplies with such specifications of the commttee as are current at

the time of publication, including conpliance with the section
nunberi ng adopted by the reviser under supervision of the statute |aw
conmm ttee. If a publication conplies wth such specifications, the

commttee shall furnish a certificate of such conpliance, executed on
behalf of the commttee by its ((ehat+man)) chair, to the publisher
and the certificate shall be reproduced at the beginning of each such
vol une or suppl enent.

SB 5045. SL p. 6
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Upon request of any publisher in good faith interested in
publ i shing said code, the commttee shall furnish a copy of its current
specifications and shall not during the process of any bona fide
publication of said code or suppl enents nodify any such specifications,
if such nodification would result in added expense or material
i nconveni ence to the publisher, wthout witten concurrence therein by
such publi sher

Sec. 7. RCW1.20.010 and 1967 ex.s. ¢ 65 s 2 are each anmended to
read as foll ows:

The official flag of the state of Washington shall be of dark green
silk or bunting and shall bear in its center a reproduction of the sea
of the state of Washington enbroidered, printed, painted or stanped

thereon. The edges of the flag may, or may not, be fringed. If a
fringe is used the sane shall be of gold or yellow color of the sane
shade as the seal. The dinensions of the flag may vary.

The secretary of state is authorized to provide the state flag to
units of the arnmed forces, without charge therefor, as in his or her
di scretion he or she deens entitled thereto. The secretary of state is
further authorized to sell the state flag to any citizen at a price to
be determ ned by the secretary of state.

Sec. 8. RCW2.04.010 and 1890 p 322 s 6 are each anended to read
as follows:

The suprene court shall have original jurisdiction in habeas corpus
and quo warranto and mandanmus as to all state officers, and appellate
jurisdiction in all actions and proceedings excepting that its
appel late jurisdiction shall not extend to civil actions at |aw for the
recovery of noney or personal property when the original anmount in
controversy or the value of the property does not exceed the sumof two
hundred dollars, unless the action involves the legality of a tax,

i npost, assessnent, toll, nmunicipal fine, or the validity of a statute.
The suprene court shall also have power to issue wits of mandanus,
review, prohibition, habeas corpus, certiorari, and all other wits

necessary and proper to the conplete exercise of its appellate and
revisory jurisdiction. Each of the judges shall have power to issue
writs of habeas corpus to any part of the state, upon petition by or on
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behal f of any person held in actual custody, and may nmake such wits
returnabl e before hinmself or herself, or before the suprene court, or
bef ore any superior court of the state, or any judge thereof.

Sec. 9. RCW2.04.031 and 1973 ¢ 106 s 1 are each anended to read
as follows:

If proper roons in which to hold the court, and for the
accommodation of the officers thereof, are not provided by the state,
together with attendants, furniture, fuel, lights, record books and
stationery, suitable and sufficient for the transaction of business,
the court, or any three justices thereof, may direct the clerk of the
suprene court to provide the sanme; and the expense thereof, certified
by any three justices to be correct, shall be paid out of the state
treasury out of any funds therein not otherw se appropriated. Such
nmoneys shall be subject to the order of the clerk of the suprene court,
and be by himor her disbursed on proper vouchers, and accounted for by
hi mor her in annual settlenents with the governor.

Sec. 10. RCW2.04.150 and 1909 ¢ 24 s 4 are each anended to read
as follows:

The chief justice shall fromtinme to tine apportion the business to
the departnents, and may, in his or her discretion, before a decision
i s pronounced, order any cause pendi ng before the court to be heard and
determ ned by the court en banc. Wen a cause has been allotted to one
of the departnments and a decision pronounced therein, the chief
justice, together with any two associ ate judges, nay order such cause
to be heard and decided by the court en banc. Any four judges nay,
either before or after decision by a departnent, order a cause to be
heard en banc.

Sec. 11. RCW2.06.050 and 1969 ex.s. ¢ 221 s 5 are each anended to
read as foll ows:

A judge of the court shall be:

(1) Admtted to the practice of lawin the courts of this state not
| ess than five years prior to taking office.

(2) A resident for not |ess than one year at the tine of
appointnment or initial election in the district for which his or her
position was created.

SB 5045. SL p. 8
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Sec. 12. RCW2.06.090 and 1969 ex.s. ¢ 221 s 9 are each anended to
read as foll ows:

No judge, while in office, shall engage in the practice of law. No
judge shall run for elective office other than a judicial office during
the termfor which he or she was el ected.

Sec. 13. RCW2.08.080 and 1971 ¢ 81 s 5 are each anended to read
as follows:

Every judge of a superior court shall, before entering upon the
duties of his or her office, take and subscribe an oath that he or she
wi |l support the Constitution of the United States and the Constitution
of the state of Wshington, and wll faithfully and inpartially
di scharge the duties of judge to the best of his or her ability, which
oath shall be filed in the office of the secretary of state. Such oath
or affirmation to be in form substantially the sanme as prescribed for
justices of the suprene court.

Sec. 14. RCW2.08.115 and 1975-'76 2nd ex.s. ¢ 34 s 1 are each
anmended to read as foll ows:

Whenever a judge of the superior court shall serve a district
conprising nore than one county, such judge shall be reinbursed for
travel expenses in connection with business of the court in accordance
with RCW43.03. 050 and 43. 03.060 as now exi sting or hereafter anmended
for travel fromhis or her residence to the other county or counties in
his or her district and return.

Sec. 15. RCW2.08.140 and 1893 ¢ 43 s 1 are each anended to read
as follows:

Whenever a judge of the superior court of any county in this state,
or a mgjority of such judges in any county in which there is nore than
one judge of said court, shall request the governor of the state to
direct a judge of the superior court of any other county to hold a
session of the superior court of any such county as is first herein
above nentioned, the governor shall thereupon request and direct a
judge of the superior court of some other county, nmaking such sel ection
as the governor shall deem to be nost consistent with the state of
judicial business in other counties, to hold a session of the superior
court in the county the judge shall have requested the governor as
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aforesaid. Such request and direction by the governor shall be nmade in
writing, and shall specify the county in which he or she directs the
superior judge to whom the sane is addressed to hold such session of
the superior court, and the period during which he or she is to hold
such session. Thereupon it shall be the duty of the superior judge so
requested, and he or she is hereby enpowered to hold a session of the
superior court of the county specified by the governor, at the seat of
judicial business thereof, during the period specified by the governor,
and in such quarters as the county conm ssioners of said county nmay
provi de for the hol ding of such session.

Sec. 16. RCW2.08.150 and 1893 ¢ 43 s 2 are each anended to read
as follows:

Whenever a |like request shall be addressed by the judge, or by a
majority of the judges (if there be nore than one) of the superior
court of any county to the superior judge of any other county, he or
she is hereby enpowered, if he or she deemit consistent with the state
of judicial business in the county or counties whereof he or she is a
superior judge (and in such case it shall be his or her duty to conply
with such request), to hold a session of the superior court of the
county the judge or judges whereof shall have made such request, at the
seat of judicial business of such county, in such quarters as shall be
provi ded for such session by the board of county comm ssioners, and
during such period as shall have been specified in the request, or such
shorter period as he or she may deemnecessary by the state of judicial
business in the county or counties whereof he or she is a superior
j udge.

Sec. 17. RCW2.08.170 and 1981 c 186 s 3 are each anended to read
as follows:

Any judge of the superior court of any county in this state who
shall hold a session of the superior court of any other county, in
pursuance of the provisions of RCW2.08.140 through 2.08.170 shall be
entitled to receive fromthe county in which he or she shall hold such
sessi ons rei nbursenment for subsistence, |odging, and travel expenses in
accordance with the rates applicable to state officers under RCW
43. 03. 050 and 43.03.060 as now or hereafter anended. The county clerk
of such county shall, upon the presentation to himor her by such judge

SB 5045. SL p. 10
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of a statenent of such expenses, verified by his or_ her affidavit,
issue to such judge a certificate that he or she is entitled to the
anount thereof; and upon presentation of such certificate to the
audi tor of such county he or she shall draw a warrant on the current
expense fund of such county for the amount in favor of such judge.

Sec. 18. RCW2.08.190 and 1901 ¢ 57 s 1 are each anended to read
as follows:

Any judge of the superior court of the state of Wshington shal
have power, in any county within his or her district: (1) To sign al
necessary orders and papers in probate matters pending in any other
county in his or her district; (2) to issue restraining orders, and to
sign the necessary orders of continuance in actions or proceedings
pending in any other county in his or her district; (3) to decide and
rule upon all notions, denurrers, issues of fact, or other natters that
may have been submtted to himor her in any other county. All such
rulings and decisions shall be in witing and shall be filed
imrediately with the clerk of the proper county: PROVI DED, That
not hi ng herein contained shall authorize the judge to hear any matter
outside of the county wherein the cause or proceeding is pending,
except by consent of the parties.

Sec. 19. RCW2.08.200 and 1901 ¢ 57 s 2 are each anended to read
as follows:

Any judge of the superior court of the state of Washington who
shall have heard any cause, either upon notion, denurrer, issue of
fact, or other matter in any county out of his or her district, may
deci de, rule upon, and determ ne the sane in any county in this state,
whi ch decision, ruling, and determ nation shall be in witing and shal
be filed imediately with the clerk of the county where such cause is
pendi ng.

Sec. 20. RCW2.08.220 and 1891 ¢ 45 s 5 are each anended to read
as follows:

Unl ess otherw se provided by statute, all process issuing out of
the court shall be directed to the sheriff of the county in which it is
to be served, and be by himor her executed according to | aw
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Sec. 21. RCW2.08.240 and 1890 p 344 s 12 are each anended to read
as follows:

Every case submitted to a judge of a superior court for his or her
deci sion shall be decided by him or her within ninety days from the
subm ssion thereof: PROVIDED, That if within said period of ninety
days a rehearing shall have been ordered, then the period wthin which
he or she is to decide shall commence at the tinme the cause is
subm tted upon such rehearing, and upon ((wH)) wllful failure of
any such judge so to do, he or she shall be deened to have forfeited

his or her office.

Sec. 22. RCW2.10.070 and 1971 ex.s. ¢ 267 s 7 are each anended to
read as foll ows:

The retirenment board shall performthe foll ow ng duties:

(1) Keep in convenient formsuch data as shall be deened necessary
for actuarial eval uati on purposes;

(2) As of July 1st of every even-nunbered year have an actuari al
evaluation made as to the nortality and service experience of the
beneficiaries under this chapter and the various accounts created for
t he purpose of show ng the financial status of the retirenent fund,

(3) Adopt for the retirenment systemthe nortality tables and such
ot her tables as shall be deened necessary;

(4) Keep a record of its proceedings, which shall be open to
i nspection by the public;

(5) Serve without conpensation but shall be reinbursed for expense
incident to service as individual nenbers thereof;

(6) From tinme to tinme adopt such rules and regulations not
i nconsistent with this chapter for the admnistration of this chapter
and for the transaction of the business of the board.

No nmenber of the board shall be liable for the negligence, default,
or failure of any enpl oyee or of any nenber of the board to performthe
duties of his or her office and no nmenber of the board shall be
considered or held to be an insurer of the funds or assets of the
retirement system but shall be liable only for his or her own persona
default or individual failure to perform his or_ her duties as such
menber and to exercise reasonable diligence in providing for
saf eguardi ng of the funds and assets of the system

SB 5045. SL p. 12
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Sec. 23. RCW2.10.090 and 1971 ex.s. ¢ 267 s 9 are each anended to
read as foll ows:

The total liability, as determ ned by the actuary, of this system
shal | be funded as foll ows:

(1) Every judge shall have deducted fromhis or her nonthly sal ary
an anount equal to seven and one-half percent of said sal ary.

(2) The state as enployer shall contribute an equal anpunt on a
quarterly basis.

(3) The state shall in addition guarantee the solvency of said fund
and the | egislature shall nake biennial appropriations fromthe general
fund of amounts sufficient to guarantee the making of retirenent
paynments as herein provided for if the noney in the judicial retirenent
fund shall beconme insufficient for that purpose, but such biennial
appropriation may be conditioned that suns appropriated nmay not be
expended unl ess the noney in the judicial retirenent fund shall becone
insufficient to neet the retirement paynents.

Sec. 24. RCW2.10.110 and 1971 ex.s. ¢ 267 s 11 are each anended
to read as foll ows:

A menber wupon retirenent for service shall receive a nonthly
retirenment allowance conputed according to his or her conpleted years
of service, as follows: Ten years, but less than fifteen years, three
percent of his or her final average salary for each year of service;
fifteen years and over, three and one-half percent of his or her final
average salary for each year of service: PROVIDED, That in no case
shall any retired nenber receive nore than seventy-five percent of his
or her final salary except as increased as a result of the cost of

living increases as provided by this chapter.

Sec. 25. RCW2.10.120 and 1982 ¢ 18 s 1 are each anended to read
as follows:

(1) Any judge who has served as a judge for a period of ten or nore
years, and who shall believe he or_ she has becone physically or
otherwi se permanently incapacitated for the full and efficient
performance of the duties of his or_ her office, may file with the
retirement board an application in witing, asking for retirenent.
Upon recei pt of such application the retirenment board shall appoint one
or nore physicians of skill and repute, duly licensed to practice their
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professions in the state of Washington, who shall, within fifteen days
thereafter, for such conpensation as may be fixed by the board, to be
paid out of the fund herein created, exam ne said judge and report in
witing to the board their findings in the matter. |[If the physicians
appointed by the board find the judge to be so disabled and the
retirement board concurs in this finding the judge shall be retired.

(2) The retirenent for disability of a judge, who has served as a
judge for a period of ten or nore years, by the suprene court under
Article IV, section 31 of the Constitution of the state of Washi ngton
(House Joint Resolution No. 37, approved by the voters Novenber 4,
1980), wth the concurrence of the retirenent board, shall be
considered a retirenent under subsection (1) of this section.

Sec. 26. RCW2.10.130 and 1971 ex.s. ¢ 267 s 13 are each anended
to read as foll ows:

Upon a judge being retired for disability as provided in RCW
2.10.120, he or she shall receive fromthe fund an anount equal to one-

hal f of his or her final average sal ary.

Sec. 27. RCW2.10.140 and 1988 ¢ 109 s 7 are each anended to read
as follows:

(1) A surviving spouse of any judge holding such office, or if he
or she dies after having retired and who, at the tinme of his or her
death, has served ten or nore years in the aggregate, shall receive a
mont hly al |l owance equal to fifty percent of the retirenent allowance
the retired judge was receiving, or fifty percent of the retirenent
al l omance the active judge would have received had he or_she been
retired on the date of his or her death, but in no event |ess than
twenty-five percent of the final average salary that the deceased judge
was receiving: PROVIDED, That said surviving spouse had been nmarried
to the judge for a mnimumof two years at tinme of death.

(2) Ajudge holding office on July 1, 1988, nmay nake an irrevocabl e
choice to relinquish the survivor benefits provided by this section in
exchange for the survivor benefits provided by RCW 2.10.144 and
2.10. 146 by indicating the choice in a witten declaration submtted to
the departnent of retirenment systens by Decenber 31, 1988.

(3) The surviving spouse of any judge who died in office after

SB 5045. SL p. 14
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January 1, 1986, but before July 1, 1988, may elect to receive the
survivor benefit provided in RCW2.10. 144(1).

Sec. 28. RCW2.10.220 and 1980 ¢ 7 s 1 are each anended to read as
fol | ows:

(1) Any nenber of the Washington public enployees' retirenent
systemwho is eligible to participate in the judicial retirement system
may, by witten request filed with the retirenent boards of the two
systens respectively, transfer such nenbership to the judicial
retirement system Upon the receipt of such request, the board of the
Washi ngton public enployees' retirenent system shall transfer to the
board of the Washington judicial retirenment system (a) all enployee's
contributions and interest thereon belonging to such nenber in the
enpl oyees' savings fund and all enployer's contributions credited or
attributed to such nenber in the benefit account fund and (b) a record
of service credited to such nenber. One-half of such service shall be
conputed and not nore than nine years shall be credited to such nenber
as though such service was performed as a nenber of the judicial
retirement system Upon such transfer being nade the state treasurer
shal | deposit such noneys in the judicial retirenment fund. In the
event that any such nenber should termnate judicial service prior to
his or_ her entitlement to retirenment benefits wunder any of the
provi sions of this chapter, he or she shall upon request therefor be
repaid fromthe judicial retirenent fund an anount equal to the anount
of his or_her enployee's contributions to the Washington public
enpl oyees' retirenent system and interest plus interest thereon from
the date of the transfer of such noneys.

(2) Any menber of the judicial retirement systemwho was fornerly
a nmenber of the Washington public enployees' retirenment system with
menbership service credit of not less than six years but who has
termnated his or_ her nenbership therein under the provisions of
chapter 41.40 RCW nmay reinstate his or_her nenbership in the
Washi ngton public enpl oyees' retirenent system for the sol e purpose of
qualifying for a transfer of nenbership in the judicial retirenent
systemin accordance with subsection (1) ((abeve)) of this section by
making full restoration of all wthdrawn funds to the enployees’
savings fund prior to July 1, 1980. Upon reinstatenent in accordance
with this subsection, the provisions of subsection (1) of this section

p. 15 SB 5045. SL



© 00 N O Ol WDN P

I e e e e
o NOoO” O A WDN R O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

and the provisions of RCW41.40.023(3) shall then be applicable to the
reinstated nmenber in the sane manner and to the sanme extent as they are
to the present nenbers of the Washington public enployees' retirenent
system who are eligible to participate in the judicial retirenent
system

(3) Any nenber of the judicial retirenment system who has served as
a judge for one or nore years and who has rendered service for the
state of Washington, or any political subdivision thereof, prior to
Cctober 1, 1947, or the tinme of the adm ssion of the enployer into the
Washi ngton public enployees' retirenment system may--upon his or her
paynment into the judicial retirenment fund of a sum equal to five
percent of his or_her conpensation earned for such prior public
servi ce--request and shall be entitled to have one-half of such service
conputed and not nore than six years imediately credited to such
menber as though such service had been perforned as a nenber of the
judicial retirement system provided that any such prior service so
credited shall not be claimed for any pension system other than a
judicial retirement system

Sec. 29. RCW2.12.010 and 1982 1st ex.s. ¢ 52 s 2 are each anended
to read as foll ows:

Any judge of the suprene court, court of appeals, or superior court
of the state of Washington who heretofore and/or hereafter shall have
served as a judge of any such courts for eighteen years in the
aggregate or who shall have served ten years in the aggregate and shal
have attained the age of seventy years or nore may, during or at the

expiration of his or_her term of office, in accordance with the
provisions of this chapter, be retired and receive the retirenment pay
herein provided for. 1In conputing such termof service, there shall be

counted the time spent by such judge in active service in the arned
forces of the United States of Anerica, under | eave of absence fromhis
or her judicial duties as provided for under chapter 201, Laws of 1941:
PROVI DED, HOAEVER, That in conputing such credit for such service in
the arned forces of the United States of Anerica no all owance shall be
made for service beyond the date of the expiration of the term for
whi ch such judge was elected. Any judge desiring to retire under the
provisions of this section shall file with the director of retirenent
systens, a notice in duplicate in witing, verified by his or_her
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affidavit, fixing a date when he or she desires his or her retirenent
to commence, one copy of which the director shall forthwith file with
the adm nistrator for the courts. The notice shall state his or her
name, the court or courts of which he or she has served as judge, the
period of service thereon and the dates of such service.

Sec. 30. RCW2.12.012 and 1971 ¢ 30 s 2 are each anended to read
as follows:

Any judge of the suprene court, court of appeals, or superior court
of this state who shall |eave judicial service at any tinme after having
served as a judge of any of such courts for an aggregate of twelve
years shall be eligible to a partial retirenent pension in a percentage
of the pension provided in this chapter as determ ned by the proportion
his or_ her years of judicial service bears to eighteen and shall
receive the sane upon attainnment of age seventy, or eighteen years
after the commencenent of such judicial service, whichever shall occur
first.

Sec. 31. RCW2.12.015 and 1971 ¢ 30 s 3 are each anended to read
as follows:

In the event any judge of the suprene court, court of appeals, or
superior court of the state serves nore than eighteen years in the
aggregate as conputed under RCW 2.12.010, he or she shall receive in
addition to any other pension benefits to which he or_ she my be
entitled under this chapter, an additional pension benefit based upon
one-ei ghteenth of his or her salary for each year of full service after
ei ghteen years, provided his or_ her total pension shall not exceed
seventy-five percent of the nonthly salary he or she was receiving as
a judge at the tine of his or her retirenent.

Sec. 32. RCW2.12.020 and 1982 1st ex.s. ¢ 52 s 3 are each anmended
to read as foll ows:

(1) Any judge of the supreme court, court of appeals, or superior
court of the state of Washi ngton, who heretofore and/ or hereafter shal
have served as a judge of any such courts for a period of ten years in
t he aggregate, and who shall believe he or she has becone physically or
otherwi se permanently incapacitated for the full and efficient
performance of the duties of his or_ her office, may file with the
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director of retirenment systens an application in duplicate in witing,
asking for retirenment, which application shall be signed and verified
by the affidavit of the applicant or by soneone in his or her behalf
and which shall set forth his or her name, the office then held, the
court or courts of which he or she has served as judge, the period of
service thereon, the dates of such service and the reasons why he or
she believes hinself or herself to be, or why they believe him or her
to be incapacitated. Upon filing of such application the director
shall forthwith transmt a copy thereof to the governor who shal
appoi nt three physicians of skill and repute, duly licensed to practice
their professions in the state of Washi ngton, who shall, within fifteen
days thereafter, for such conpensation as may be fixed by the governor,
to be paid out of the fund hereinafter created, exam ne said judge and
report, in witing, to the governor their findings in the matter. |If
a mpjority of such physicians shall report that in their opinion said
j udge has becone permanently incapacitated for the full and efficient
performance of the duties of his or her office, and if the governor
shal | approve such report, he or she shall file the report, with his or
her approval endorsed thereon, in the office of the director and a
duplicate copy thereof with the admnistrator for the courts, and from
the date of such filing the applicant shall be deened to have retired
fromoffice and be entitled to the benefits of this chapter to the sane
extent as if he or_ she had retired under the provisions of RCW
2.12.010.

(2) The retirenent for disability of a judge, who has served as a
judge of the suprene court, court of appeals, or superior court of the
state of Washington for a period of ten years in the aggregate, by the
suprene court under Article IV, section 31 of the Constitution of the
state of Washington (House Joint Resolution No. 37, approved by the
voters Novenber 4, 1980), with the concurrence of the retirenent board,
shal |l be considered a retirenent under subsection (1) of this section.

Sec. 33. RCW2.12.035 and 1971 ¢ 81 s 7 are each anended to read
as follows:

The retirenment pay or pension of any justice of the suprene or
j udge of any superior court of the state who was in office on August 6,
1965, and who retired prior to Decenber 1, 1968, or who woul d have been
eligible to retire at the time of death prior to Decenber 1, 1968
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shall be based, effective Decenber 1, 1968, upon the annual salary
whi ch was being prescribed by the statute in effect for the office of
justice of the suprene court or for the office of judge of the superior
court, respectively, at the tinme of his or her retirenent or at the end
of the terminmmediately prior to his or her retirenent if his or her
retirenment was made after expiration of his or her termor at the tinme
of his or her death if he or she died prior to retirement. The wi dow s
benefit for the w dow of any such justice or judge as provided for in
RCW 2.12.030 shall be based, effective Decenber 1, 1968, upon such
retirenment pay.

*Sec. 34. RCW2.12.037 and 1970 ex.s. ¢ 96 s 1 are each anended to
read as foll ows:

(1) "Index" for the purposes of this section, shall mean, for any
cal endar year, that year's annual average consunmer price index for
ur ban wage earners and clerical workers, all itens (1957-1959 equal one
hundred) conpiled by the bureau of |abor statistics, United States
departnent of | abor;

(2) Effective July 1, 1970, every pension conputed and payable
under the provisions of RCW2.12.030 to any retired judge or to his or
her w dow whi ch does not exceed four hundred fifty dollars per nonth
shall be adjusted to that dollar anpbunt which bears the ratio of its
original dollar amount which is found to exist between the index for
1969 and the index for the calendar year prior to the effective
retirement date of the person to whom or on behalf of whom such
retirenment allowance is being paid.

*Sec. 34 was vetoed. See nessage at end of chapter.

Sec. 35. RCW2.12.040 and 1955 ¢ 38 s 6 are each anended to read
as follows:

| f any retired judge shall accept an appointnment or an election to
a judicial office, he or_ she shall be entitled to receive the ful
salary pertaining thereto, and his or her retirenment pay under this
chapter shall be suspended during such termof office and his or her
salary then received shall be subject to contribution to the judges
retirement fund as provided in this chapter.

Sec. 36. RCW2.12.060 and 1973 c 106 s 6 are each anended to read
as foll ows:
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For the purpose of providing noneys in said judges' retirenent
fund, concurrent nonthly deductions fromjudges' salaries and portions
thereof payable from the state treasury and wthdrawals from the
general fund of the state treasury shall be made as follows: Six and
one-half percent shall be deducted from the nonthly salary of each
justice of the suprenme court, six and one-half percent shall be
deducted fromthe nonthly salary of each judge of the court of appeals,
and six and one-half percent of the total salaries of each judge of the
superior court shall be deducted from that portion of the salary of
such justices or judges payable from the state treasury; and a sum
equal to six and one-half percent of the conbined salaries of the
justices of the suprene court, the judges of the court of appeals, and
the judges of the superior court shall be withdrawn from the genera
fund of the state treasury. In consideration of the contributions made
by the judges and justices to the judges' retirenment fund, the state
hereby undertakes to guarantee the solvency of said fund and the
| egi sl ature shall nake biennial appropriations fromthe general fund of
anounts sufficient to guarantee the making of retirenent paynments as
herein provided for if the noney in the judges' retirement fund shall
beconme insufficient for that purpose, but such biennial appropriation
may be conditioned that suns appropriated may not be expended unl ess
the noney in the judges' retirenent fund shall becone insufficient to
nmeet the retirenment paynents. The deductions and w thdrawal s herein
directed shall be made on or before the tenth day of each nonth and
shal |l be based on the salaries of the next precedi ng cal endar nonth.

The adm nistrator for the courts shall issue warrants payable to the
treasurer to acconplish the deductions and withdrawal s herein directed,
and shall issue the nonthly salary warrants of the judges and justices

for the amobunt of salary payable from the state treasury after such
deducti ons have been made. The treasurer shall cash the warrants made
payabl e to him or her hereunder and place the proceeds thereof in the
judges' retirenent fund for disbursenent as authorized in this chapter.

Sec. 37. RCW2.12.100 and 1970 ex.s. ¢ 96 s 2 are each anended to
read as foll ows:

Any nmenber of the Washington public enployees' retirenent system
who is eligible to participate in the judges' retirenent system nay by
witten request filed with the director and custodian of the two
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systens respectively, transfer such nenbership to the judges'
retirenment system Upon the receipt of such request, the director of
t he Washi ngton public enpl oyees' retirenent system shall transfer to
the state treasurer (1) all enployees' contributions and interest
t her eon bel ongi ng to such nenber in the enpl oyees' savings fund and al
enpl oyers' contributions credited or attributed to such nenber in the
benefit account fund and (2) a record of service credited to such
menber. One-half of such service but not in excess of twelve years
shall be conputed and credited to such nmenber as though such service
was perforned as a nenber of the judges' retirenent system Upon such
transfer being made the state treasurer shall deposit such noneys in
the judges' retirenent fund. |In the event that any such nenber shoul d
termnate judicial service prior to his or_ her entitlenent to
retirenment benefits under any of the provisions of chapter 2.12 RCW he
or she shall upon request therefor be repaid from the judges'
retirenment fund an anount equal to the amobunt of his or her enpl oyees
contributions to the Washi ngton public enpl oyees' retirenent systemand
interest plus interest thereon fromthe date of the transfer of such
noneys: PROVI DED, HOWEVER, That this section shall not apply to any
person who is retired as a judge as of February 20, 1970.

Sec. 38. RCW2.24.020 and 1909 c¢ 124 s 5 are each anended to read
as follows:

Court comm ssioners appoi nted hereunder shall, before entering upon
the duties of such office, take and subscribe an oath to support the
Constitution of the United States, the Constitution of the state of
Washington, and to perform the duties of such office fairly and
inpartially and to the best of his or her ability.

Sec. 39. RCW2.28.030 and 1971 ¢ 81 s 11 are each anended to read
as follows:

A judicial officer is a person authorized to act as a judge in a
court of justice. Such officer shall not act as such in a court of
whi ch he or she is a nenber in any of the foll ow ng cases:

(1) In an action, suit, or proceeding to which he or_she is a
party, or in which he or she is directly interested.

(2) When he or she was not present and sitting as a nenber of the
court at the hearing of a matter submtted for its deci sion.
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(3) When he or she is related to either party by consanguinity or
affinity within the third degree. The degree shall be ascertai ned and
conputed by ascending from the judge to the comon ancestor and
descending to the party, counting a degree for each person in both
lines, including the judge and party and excl udi ng the common ancestor.

(4) Wien he or_she has been attorney in the action, suit, or
proceeding in question for either party; but this section does not
apply to an application to change the place of trial, or the regulation
of the order of business in court.

In the cases specified in ((subdivsioens)) subsections (3) and (4)
of this section, the disqualification my be waived by the parties, and
except in the suprene court and the court of appeals shall be deened to
be wai ved unl ess an application for a change of the place of trial be
made as provi ded by | aw.

Sec. 40. RCW2.28.060 and 1955 ¢ 38 s 13 are each anended to read
as follows:

Every judicial officer has power((—)) .

(1) To preserve and enforce order in his or her imrediate presence
and in the proceedi ngs before himor her, when he or she is engaged in
the performance of a duty inposed upon himor her by lawm (=-)) .

(2) To conpel obedience to his or her |lawful orders as provided by

law( () ) =

(3) To conpel the attendance of persons to testify in a proceeding
pending before him or_ her, in the cases and nmanner provided by
law( () )

(4) To adm nister oaths to persons in a proceedi ng pendi ng before
himor her, and in all other cases where it nmay be necessary in the
exercise of his or her powers and the performance of his or her duties.

Sec. 41. RCW2.28.090 and 1891 ¢ 54 s 9 are each anended to read
as follows:

Every other judicial officer my, wthin the county, city,
district, or precinct in which he or she is chosen((—)):

(1) Exercise the powers nentioned in RCW 2.28.080 (1) ((—2—and))
through (3)((-)) L

(2) Exercise any other power and perform any other duty conferred
or inposed upon hi mor her by other statute.
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Sec. 42. RCW2.28.100 and 1986 ¢ 219 s 1 are each amended to read
as foll ows:

No court shall be open, nor shall any judicial business be
transacted, on a | egal holiday, except:
(1) To give, upon their request, instructions to a jury when

del i berating on their verdict;

(2) To receive the verdict of a jury;

(3) For the exercise of the powers of a nmagistrate in a crimna
action, or in a proceeding of a crimnal nature;

(4) For hearing applications for and issuing wits of habeas
corpus, injunction, prohibition, and attachnent;

(5) For the issuance of any process or subpoena not requiring
i mredi ate judicial or court action, and the service thereof.

The governor, in declaring any legal holiday, in his or_her
di scretion, may provide in his or her proclamation that such holiday
shal |l not be applicable to the courts of or within the state.

Sec. 43. RCW2.28.120 and 1891 ¢ 54 s 10 are each anended to read
as follows:

A court or judicial officer has power to adjourn any proceeding
before it or himor her fromtinme to tine, as nay be necessary, unless
ot herwi se expressly provided by | aw.

Sec. 44. RCW2.28.160 and 1975-'76 2nd ex.s. ¢ 34 s 2 are each
anmended to read as foll ows:

Whenever a judge serves as a judge pro tenpore the paynents for
subsi stence, |odging, and conpensation pursuant to RCW 2.04.250 and
2.06.160 as now or hereafter anmended shall be paid only for tine
actually spent away from the usual residence and abode of such pro
tenpore judge and only for tinme actually devoted to sitting on cases
heard by such pro tenpore judge and for tine actually spent in research
and preparation of a witten opinion prepared and delivered by such pro
tenpore judge; which tinme spent shall be evidenced by an affidavit of
such judge to be submtted by himor her to the court fromwhich he or
she is entitled to receive subsistence, |odging, and conpensation for
his or her services pursuant to RCW 2.04.250 and 2.06.160 as now or
hereafter anended.
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Sec. 45. RCW2.32.050 and 1981 c¢ 277 s 1 are each anended to read
as follows:

The clerk of the suprene court, each clerk of the court of appeals,
and each clerk of a superior court, has power to take and certify the
proof and acknow edgnent of a conveyance of real property, or any other
witten instrunment authorized or required to be proved or acknow edged,
and to adm nister oaths in every case when authorized by law, and it is
the duty of the clerk of the suprenme court, each clerk of the court of
appeal s, and of each county clerk for each of the courts for which he
or sheis clerk((—)):

(1) To keep the seal of the court and affix it in all cases where
he or she is required by lawm (-)) .

(2) To record the proceedi ngs of the court((-)) .

(3) To keep the records, files, and other books and papers
appertaining to the court((=-)) .

(4) To file all papers delivered to himor her for that purpose in
any action or proceeding in the court as directed by court rule or
statute((+)) .

(5) To attend the court of which he or she is clerk, to adm ni ster
oaths, and receive the verdict of a jury in any action or proceeding
therein, in the presence and under the direction of the court((-)) ;.

(6) To keep the journal of the proceedings of the court, and, under
the direction of the court, to enter its orders, judgnents, and
decrees((-)) .

(7) To authenticate by certificate or transcript, as my be
required, the records, files, or proceedi ngs of the court, or any other
paper appertaining thereto and filed wwth him (=)) or her;

(8) To exercise the powers and perform the duties conferred and
i nposed upon hi mor her el sewhere by statute((-)) .

(9) In the performance of his or_ her duties to conform to the
direction of the court((-)) .

(10) To publish notice of the procedures for inspection of the
public records of the court.

Sec. 46. RCW 2.32.090 and 1891 ¢ 57 s 5 are each anmended to read

as foll ows:
Each clerk of a court is prohibited during his or her continuance
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in office fromacting, or having a partner who acts, as an attorney of
the court of which he or she is clerk.

Sec. 47. RCW2.32.110 and 1890 p 320 s 2 are each anended to read
as follows:

He or she shall prepare such decisions for publication by giving
the title of each case, a syllabus of the points decided, a brief
statenent of the facts bearing on the points decided, the nanes of the
counsel, and a reference to such authorities as are cited fromstandard
reports and textbooks that have a special bearing on the case, and he
or she shall prepare a full and conprehensive i ndex to each vol une, and
prefix a table of cases reported.

Sec. 48. RCW2.32.130 and 1890 p 320 s 4 are each anended to read
as follows:

Wthin thirty days after such proof sheets are furnished, the
judges nust return the sane to the reporter, wth corrections or
alterations, and he or she nust nake the corrections or alterations
accordingly.

Sec. 49. RCW2.32.140 and 1890 p 320 s 5 are each anended to read
as follows:

The reporter may take the original opinions and papers in each case
fromthe clerk's office and retain themin his or her possession not
exceedi ng si xty days.

Sec. 50. RCW2.32.160 and 2005 ¢ 190 s 1 are each anended to read
as follows:

There is hereby created a comm ssion advisory to the suprenme court
regardi ng the publication of the decisions of the suprenme court and
court of appeals of this state in both the formof advance sheets for
tenporary use and in permanent form to be known as the Washi ngton
court reports conm ssion, and to i nclude the reporter of decisions, the
state law librarian, and such other nenbers, including a judge of the
court of appeals and a nenber in good standing of the WAshington state
bar association, as determned by the chief justice of the suprene
court, who shall be ((ehatrmanr)) chair of the comm ssion. Menbers of
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the commssion shall serve as such wthout additional or any
conpensat i on: PROVI DED, That nenbers shall be conpensated in
accordance with RCW43. 03. 240.

Sec. 51. RCW2.32.200 and 1983 ¢ 3 s 1 are each anended to read as
fol | ows:

It shall be the duty of each official reporter appoi nted under RCW
2.32.180 through 2.32.310 to attend every termof the superior court in
the county or judicial district for which he or she is appointed, at
such tinmes as the judge presiding nmay direct; and upon the trial of any
cause in any court, if either party to the suit or action, or his or
her attorney, request the services of the official reporter, the
presi di ng judge shall grant such request, or upon his or her own notion
such presiding judge may order a full report of the testinony,
exceptions taken, and all other oral proceedings; in which case the
official reporter shall cause accurate shorthand notes of the ora
testi nony, exceptions taken, and other oral proceedings had, to be
t aken, except when the judge and attorneys dispense with his or her
services with respect to any portion of the proceedi ngs therein, which
notes shall be filed in the office of the clerk of the superior court
where such trial is had.

Sec. 52. RCW 2.32.210 and 1975 1st ex.s. c¢ 128 s 1 are each
anmended to read as foll ows:

Each official reporter shall be paid such conpensation as shall be
fixed, after recomendation by the judges of the judicial district
i nvol ved, by the legislative authority of the county conprising said
judicial district, or by the legislative authorities acting jointly
where the judicial district is conprised of nore than one county:
PROVI DED, That in judicial districts having a total population of forty
t housand or nore, the salary of an official court reporter shall not be
| ess than sixteen thousand five hundred dollars per annum  PROVI DED
FURTHER, That in judicial districts having a total population of
twenty-five thousand and under forty thousand, such salary shall not be
| ess than el even thousand one hundred dollars per annum

Sai d conpensation shall be paid out of the current expense fund of
the county or counties where court is held.
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In judicial districts conprising nore than one county the counci
or conm ssioners thereof shall, on the first day of January of each
year, or as soon thereafter as may be conveni ent, apportion the anount
of the salary to be paid to the reporter by each county accordi ng and
in proportion to the nunber of crimnal and civil actions entered and
comenced in superior court of the constituent counties in the
preceding year. In addition to the salary above provided, in judicial
districts conprising nore than one county, the reporter shall receive
his or her actual and necessary expenses of transportation and |iving
expenses when he or she goes on official business to a county of his or
her judicial district other than the county in which he or she resides,
fromthe tine he or she | eaves his or her place of residence until he
or she returns thereto, said expense to be paid by the county to which

he or_ she travels. If one trip includes two or nore counties, the
expense may be apportioned between the counties visited in proportion
to the anount of tine spent in each county on the trip. |[If an official

reporter uses his or_ her own autonobile for the purpose of such
transportation, he or she shall be paid therefor at the sane rate per
mle as county officials are paid for use of their private autonobil es.
The sworn statenent of the official reporter, when certified to as
correct by the judge presiding, shall be a sufficient voucher upon
which the county auditor shall draw his or_her warrant upon the
treasurer of the county in favor of the official reporter.

The sal aries of official court reporters shall be paid upon sworn
statenents, when certified as correct by the judge presiding, as state
and county officers are paid.

Sec. 53. RCW2.32.220 and 1957 ¢ 244 s 3 are each anended to read
as follows:

| f the judge of the superior court in any judicial district having
a total population of less than twenty-five thousand finds that the
work in such district requires the services of an official court
reporter he or she may appoi nt a person qualified under RCW2. 32. 180.

Sec. 54. RCW2.32.240 and 1983 ¢ 3 s 2 are each anended to read as
fol | ows:

((H)) When a record has been taken in any cause as provided in
RCW 2. 32. 180 through 2.32.310, if the court, or either party to the
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suit or action, or his or_ her attorney, request a transcript, the
official reporter and clerk of the court shall make, or cause to be
made, with reasonable diligence, full and accurate transcript of the
testimony and other proceedings, which shall, when certified to as
herei nafter provided, be filed with the clerk of the court where such
trial is had for the use of the court or parties to the action. The
fees of the reporter and clerk of the court for making such transcript
shall be fixed in accordance with costs as allowed in cost bills in
civil cases by the suprene court of the state of WAshi ngton, and when
such transcript is ordered by any party to any suit or action, said fee
shall be paid forthwith by the party ordering the sanme, and in all
cases where a transcript is nade as provided for under the provisions
of RCW 2.32.180 through 2.32.310 the cost thereof shall be taxable as
costs in the case, and shall be so taxed as other costs in the case are
taxed: PROVI DED, That when, fromand after Decenber 20, 1973, a party
has been judicially determined to have a constitutional right to a
transcript and to be unable by reason of poverty to pay for such
transcript, the court may order said transcript to be nade by the
official reporter, which transcript fee therefor shall be paid by the
state upon subm ssion of appropriate vouchers to the clerk of the
supreme court.

Sec. 55. RCW2.32.260 and 1913 c¢ 126 s 7 are each anended to read
as follows:

VWhen the official reporter who has taken notes in any cause, shal
thereafter cease to be such official reporter, any transcript
thereafter nade by him or_ her therefrom or made by any conpetent
person under the direction of the court, and duly certified to by the
person making the sane, under oath, as a full, true and correct
transcript of said notes, the sane shall have full force and effect the
sane as though certified by an official reporter of said court.

Sec. 56. RCW 2.40.030 and Code 1881 s 2109 are each anended to
read as foll ows:

Whenever a juror, wtness, or officer is required to attend a
court, or travel on official business out of the limts of his or her
own county, and entitled to mleage, in |lieu thereof he or she may at
his or her option receive his or her actual and necessary traveling
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expenses by the usually traveled route in going to and returning from
t he place where the court is held, or where the business is discharged.
At the close of each term of the district court, the clerk shal
ascertain the anount due each juror for his or her mleage and per
diem and he or she shall also certify the amount of fees that may be
due to the sheriff of any other county than that in which the court is
held, who may have attended the term having a prisoner in custody
charged with or convicted of a crime, or for the purpose of conveying
such prisoner to or fromthe county, which, when approved by the court
or judge, shall be a charge upon the county to which the prisoner
bel ongs; and he or she shall also certify the anmount which may be due
W t nesses attending from another county in a crimnal case for their
fees, which, when approved by the court or judge, shall be a charge
upon the county to which the case bel ongs.

Sec. 57. RCW 2.44.010 and Code 1881 s 3280 are each anended to
read as foll ows:

An attorney and counsel or has authority:

(1) To bind his or_her client in any of the proceedings in an
action or special proceeding by his or_ her agreenent duly nade, or
entered upon the mnutes of the court; but the court shall disregard
all agreenents and stipulations in relation to the conduct of, or any
of the proceedings in, an action or special proceeding unless such
agreenent or stipulation be nade in open court, or in presence of the
clerk, and entered in the mnutes by himor her, or signed by the party
agai nst whomthe sane is alleged, or his or her attorney;

(2) To receive noney clainmed by his or her client in an action or
speci al proceeding, during the pendency thereof, or after judgnent upon
the paynent thereof, and not otherwise, to discharge the sane or
acknow edge satisfaction of the judgnent;

(3) This section shall not prevent a party ((H+em)) from
enpl oying a new attorney or fromissuing an execution upon a judgnent,
or from taking other proceedings prescribed by statute for its
enf or cenment .

Sec. 58. RCW 2.44.020 and Code 1881 s 3281 are each anended to
read as foll ows:
If it be alleged by a party for whom an attorney appears, that he
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or she does so wi thout authority, the court may, at any stage of the
proceedi ngs, relieve the party for whom the attorney has assuned to
appear fromthe consequences of his or her act; it may also summrily,
upon notion, conpel the attorney to repair the injury to either party
consequent upon his or her assunption of authority.

Sec. 59. RCW 2.44.030 and Code 1881 s 3282 are each anended to
read as foll ows:

The court, or a judge, may, on notion of either party, and on
showi ng reasonable grounds therefor, require the attorney for the
adverse party, or for any one of several adverse parties, to produce or
prove the authority under which he or she appears, and until he or she
does so, may stay all proceedings by himor her on behalf of the party
for whomhe or she assunes to appear.

Sec. 60. RCW 2.44.040 and Code 1881 s 3283 are each anended to
read as foll ows:

The attorney in an action or special proceeding, nay be changed at
any tinme before judgnment or final determ nation as foll ows:

(1) Upon his or her own consent, filed with the clerk or entered
upon the m nutes; or

(2) Upon the order of the court, or a judge thereof, on the
application of the client, or for other sufficient cause; but no such
change can be made until the charges of such attorney have been paid by

the party asking such change to be nmade.

Sec. 61. RCW 2.44.050 and Code 1881 s 3284 are each anended to
read as foll ows:

When an attorney is changed, as provided in RCW 2.44.040, witten
noti ce of the change, and of the substitution of a new attorney, or of
t he appearance of the party in person, nmust be given to the adverse
party; until then, he or she shall be bound to recognize the forner
attorney.

Sec. 62. RCW 2.44.060 and Code 1881 s 3285 are each anended to
read as foll ows:

When an attorney dies, or is renoved, or suspended, or ceases to
act as such, a party to an action for whom he or she was acting as

SB 5045. SL p. 30



w N

©O© 00 N o g b

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34

attorney, nust, at |east twenty days before any further proceedings
against him or_her, be required by the adverse party, by witten
notice, to appoint another attorney, or to appear in person.

Sec. 63. RCW2.48.080 and 1945 c¢ 181 s 2 are each anended to read
as follows:

| f an applicant under RCW2.48.070 through 2.48.110 is, at the tine
he or_ she applies for admssion to practice law in the state of
Washi ngton, still in the armed forces of the United States, he or she
may establish the requirenents of the proviso in RCW 2.48.070 by a
letter or certificate from his or her commanding officer and by the

certificates of at | east two active nenbers of the Washi ngton state bar
associ ati on.

Sec. 64. RCW2.48.090 and 1945 c¢ 181 s 3 are each anended to read
as follows:

| f an applicant under RCW2.48.070 through 2.48.110 is, at the tine
he or_ she applies for admssion to practice law in the state of
Washi ngton, no longer in the arnmed forces of the United States, he or
she may establish the requirenments of the proviso in RCW2.48.070 as
fol | ows:

(1) If he or she shall have been an enlisted person, by producing
an honorabl e discharge, and by the certificates of at |east two active
menbers of the Washi ngton state bar association.

(2) If he or_she shall have been an officer, by an affidavit
showing that he or_ she has been relieved from active duty under
ci rcunstances ot her than dishonorable, and by the certificates of at
| east two active nenbers of the WAshi ngton state bar associ ation.

Sec. 65. RCW2.48.150 and 1933 ¢ 94 s 11 are each anended to read
as follows:

Applicants for adm ssion to the bar upon accredited certificates or
upon exam nation, not having been admtted to the bar in another state
or territory, shall pay a fee of twenty-five dollars and all other
applicants a fee of fifty dollars. Said adm ssion fees shall be used
to pay the expenses incurred in connection with exam ning and adm tting
applicants to the bar, including salaries of exam ners, and any bal ance

p. 31 SB 5045. SL



© 00 N O Ol W

10

11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

remaining at the close of each biennium shall be paid to the state
treasurer and be by himor her credited to the general fund.

Sec. 66. RCW2.48.160 and 1933 ¢ 94 s 12 are each anended to read
as follows:

Any menber failing to pay any fees after the sane becone due, and
after two nonths' witten notice of his or her delinquency, nust be
suspended from nenbership in the state bar, but may be reinstated upon
paynment of accrued fees and such penalties as may be inposed by the
board of governors, not exceedi ng double the anount of the delinquent
fee.

Sec. 67. RCW2.48.170 and 1933 ¢ 94 s 13 are each anended to read
as follows:

No person shall practice lawin this state subsequent to the first
nmeeting of the state bar unless he or she shall be an active nenber
t hereof as hereinbefore defined: PROVIDED, That a nenber of the bar in
good standing in any other state or jurisdiction shall be entitled to
appear in the courts of this state under such rules as the board of
governors nmay prescribe.

Sec. 68. RCW2.48.220 and 1921 ¢ 126 s 14 are each anended to read
as follows:

An attorney or counselor may be disbarred or suspended for any of
the foll ow ng causes arising after his or her adm ssion to practice:

(1) H's or_her conviction of a felony or m sdeneanor involving
noral turpitude, in which case the record of conviction shall be
concl usi ve evi dence.

(2) (W) WIIful disobedience or violation of an order of the
court requiring himor her to do or forbear an act connected wth, or
in the course of, his or her profession, which he or she ought in good
faith to do or forbear.

(3) Violation of his or her oath as an attorney, or of his or her
duties as an attorney and counsel or.

(4) Corruptly or ((wHuwHy)) willfully, and w thout authority,
appearing as attorney for a party to an action or proceeding.

(5) Lending his or her nane to be used as attorney and counsel or by
anot her person who i s not an attorney and counsel or.
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(6) For the commssion of any act involving noral turpitude,
di shonesty, or corruption, whether the sane be commtted in the course
of his or_her relations as an attorney or counselor at |aw, or
ot herwi se, and whether the sanme constitute a felony or m sdeneanor or
not; and if the act constitute a felony or msdeneanor, conviction
thereof in a crimnal proceeding shall not be a condition precedent to
di sbarnment or suspension from practice therefor

(7) M srepresentation or conceal nent of a material fact made in his
or her application for adm ssion or in support thereof.

(8) Disbarnent by a foreign court of conpetent jurisdiction.

(9) Practicing law with or in cooperation with a disbarred or
suspended attorney, or maintaining an office for the practice of lawin
a roomor office occupied or used in whole or in part by a disbarred or
suspended attorney, or permtting a disbarred or suspended attorney to
use his or her name for the practice of law, or practicing |law for or
on behalf of a disbarred or suspended attorney, or practicing | aw under
any arrangenent or understanding for division of fees or conpensation
of any kind with a disbarred or suspended attorney or with any person
not a licensed attorney.

(10) G oss inconpetency in the practice of the profession.

(11) Violation of the ethics of the profession.

Sec. 69. RCW2.50.070 and 1939 ¢ 93 s 7 are each anended to read
as follows:

The legal aid county commttee (hereinafter called the commttee),
if created and continued by resolution of the bar board, shall consi st
of three nmenbers chosen by the bar board as follows: A nenber of the
bar board, who shall be ((ehatrmanr)) chair, a judge of the superior
court of the county, and an active nenber of the Washington state bar
associ ation, resident in the county.

Sec. 70. RCW2.50.080 and 1939 ¢ 93 s 8 are each anended to read
as follows:

Anmong the powers to supervise the actual operation of any such
bureau, which shall be exercised either by the bar board itself or in
its discretion by the commttee, are the foll ow ng:

(1) To appoint and renmove at wll the director and to fix the
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anmount of his or her salary not in excess of two hundred dollars per
nont h;

(2) To engage and di scharge all other enpl oyees of the bureau and
to fix their salaries or renuneration;

(3) To assist the director in supplying the free services of
attorneys for the bureau;

(4) To cooperate with the dean of any | aw school now or hereafter
established within this state respecting the participation of |aw
students in the rendition of services by the bureau under the gui dance
of the director--however, by this provision, no | aw student shall be
deened aut horized to represent as an attorney in a court of record any
| egal aid client;

(5) To require of the director periodically witten statenents of
account and witten reports upon any and all subjects within the
operation of the bureau;

(6) To prescribe rules and regul ati ons, always subject to the bar
board, for determ nation of the indigent persons who are entitled to
| egal aid, for determ nation of the kinds of |egal problens and cases
subject to legal aid, and for determ nation of all operative |egal aid
policies not inconsistent wwth this chapter;

(7) To advise the county board, for its budget upon its witten
request, as to the estimated anount of county funds reasonably required
to effectively operate the bureau for the ensuing fiscal year;

(8) To receive county funds all ocated by the county board for the
bureau, and to render an account thereof at the tinmes and in the manner
reasonably required by the county board,

(9) To disburse such county funds, after receipt thereof, solely
for the purposes contenplated by this chapter.

Sec. 71. RCW2.56.070 and 1981 c 186 s 4 are each anended to read
as follows:

For attendance while holding court in another county or district
pursuant to the direction of the chief justice, a judge shall be
entitled to receive from the county to which he or_ she is sent
rei moursenment for subsistence, lodging, and travel expenses in
accordance with the rates applicable to state officers under RCW
43. 03. 050 and 43. 03. 060 as now or hereafter anmended.

SB 5045. SL p. 34



© 00 N O Ol WDN P

e e e e
0o N O o A WOWDN R O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 72. RCW3.20.100 and 1943 c¢ 126 s 1 are each anended to read
as follows:

|f, previous to the comencenent of any trial before a justice of
t he peace, the defendant, his or her attorney or agent, shall nake and
file wwth the justice an affidavit that the deponent believes that the
def endant cannot have an inpartial trial before such justice, it shal
be the duty of the justice to forthwth transmt all papers and
docunents belonging to the case to the next nearest justice of the
peace in the same county, who is not of kin to either party, sick,
absent from the county, or interested in the result of the action,
ei ther as counsel or otherwise. The justice to whom such papers and
docunents are so transmtted shall proceed as if the suit had been

instituted before him or_her. Di stance, as contenplated by this
section, shall nean to be by the nearest traveled route. The costs of
such change of venue shall abide the result of the suit. |In precincts,

and incorporated cities and towns where there are two or nore justices
of the peace, any one of them shall be considered the next nearest
justice of the peace.

Sec. 73. RCW3.30.090 and 1979 ex.s. ¢ 136 s 15 are each anended
to read as foll ows:

A violations bureau may be established by any city or district
court having jurisdiction of traffic cases to assist in processing
traffic cases. As designated by witten order of the court having
jurisdiction of traffic cases, specific offenses under city ordi nance,
county resolution, or state | aw may be processed by such bureau. Such
bureau may be authorized to receive the posting of bail for such
specified offenses, and, as authorized by the court order, to accept
forfeiture of bail and paynent of nonetary penalties. The court order
shall specify the anbunt of bail to be posted and shall also specify
the circunstances or conditions which will require an appearance before
the court. Such bureau, upon accepting the prescribed bail, shall
issue a receipt to the alleged violator, which receipt shall bear a
legend informng him or_ her of the legal consequences of bai
forfeiture. The bureau shall transfer daily to the clerk of the proper
departnent of the court all bail posted for offenses where forfeiture
is not authorized by the court order, as well as copies of all
receipts. Al forfeitures or penalties paid to a violations bureau for
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vi ol ati ons of nunicipal ordinances shall be placed in the city general
fund or such other fund as may be prescribed by ordinance. Al |
forfeitures or penalties paid to a violations bureau for violations of
state laws or county resolutions shall be remtted at |least nonthly to
the county treasurer for deposit in the <current expense fund.
Enpl oyees of violations bureaus of a city shall be city enpl oyees under
any applicabl e nmunicipal civil service system

Sec. 74. RCW3.58.010 and 1986 ¢ 155 s 7 are each anended to read
as follows:

The annual salary of each full tinme district court judge shall be
established by the Wshington citizen's comm ssion on salaries for
el ected officials. A nmenber of the | egislature whose termof office is
partly coextensive with or extends beyond the present termof office of
any of the officials whose salary is increased by virtue of the
provi sions of RCW43.03. 010, 2.04.092, 2.06.062, 2.08.092, and 3.58.010
shall be eligible to be appointed or elected to any of the offices the
salary of which is increased hereby but he or she shall not be entitled
to receive such increased salary until after the expiration of his or
her present term of office and his or_ her subsequent election or
reelection to the office to which he or she was appointed or elected
respectively during his or her termof office as | egislator.

Sec. 75. RCW4.08. 150 and Code 1881 s 22 are each anended to read
as follows:

A def endant agai nst whom an action is pending upon a contract, or
for specific real or personal property, at any tine before answer, upon
affidavit that a person not a party to the action, and wthout
collusion with him or her, makes agai nst him or her a demand for the
sane debt or property, upon due notice to such person and the adverse
party, may apply to the court for an order to substitute such person in
his or her place, and discharge him or her fromliability to either
party on his or her depositing in court the anmount of the debt, or
delivering the property or its value to such person as the court may
direct; and the court may nake the order.

Sec. 76. RCW4.08.160 and 1890 p 93 s 1 are each anended to read
as follows:
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Anyone having in his or_ her possession, or wunder his or_her
control, any property or noney, or being indebted, where nore than one
person clains to be the owner of, entitled to, interested in, or to
have a lien on, such property, noney, or indebtedness, or any part
t hereof, may commence an action in the superior court against all or
any of such persons, and have their rights, clains, interest, or |iens
adj udged, determ ned, and adjusted in such action.

Sec. 77. RCW4.08.170 and 1890 p 93 s 2 are each anended to read
as follows:

In any action comrenced under RCW 4.08.160, the plaintiff my
disclaim any interest in the noney, property, or indebtedness, and
deposit with the clerk of the court the full anmount of such noney or
i ndebt edness, or other property, and he or she shall not be liable for
any costs accruing in said action. And the clerks of the various
courts shall receive and file such conplaint, and all other officers
shal | execute the necessary processes to carry out the purposes of this
section, and RCW4.08.160 and 4.08.180, free fromall charge to said
plaintiff, and the court, in its discretion, shall determne the
l[tability for costs of the action.

Sec. 78. RCW4.08.180 and 1890 p 94 s 3 are each anended to read
as follows:

Ei t her of the defendants may set up or show any claimor lien he or
she may have to such property, noney, or indebtedness, or any part
thereof, and the superior right, title, or lien, whether l|egal or
equi table, shall prevail.

The court or judge thereof may nmake all necessary orders, during
t he pendency of said action, for the preservation and protection of the
rights, interests, or liens of the several parties.

Sec. 79. RCW4.12.030 and Code 1881 s 51 are each anended to read
as follows:

The court may, on notion, in the follow ng cases, change the pl ace
of trial when it appears by affidavit, or other satisfactory proof:

(1) That the county designated in the conplaint is not the proper
county; or,
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(2) That there is reason to believe that an inpartial trial cannot
be had therein; or,

(3) That the conveni ence of witnesses or the ends of justice would
be forwarded by the change; or,

(4) That from any cause the judge 1is disqualified; which
disqualification exists in either of the following cases: In an action
or proceeding to which he or she is a party, or in which he or she is
interested; when he or she is related to either party by consanguinity
or affinity, within the third degree; when he or_she has been of

counsel for either party in the action or proceeding.

Sec. 80. RCW4.12.070 and 1891 ¢ 33 s 2 are each anended to read
as follows:

Any party in a civil action pending in the superior court in a
county out of whose |limts a new county, in whole or in part, has been
created, may file with the clerk of such superior court an affidavit
setting forth that he or_ she is a resident of such newy created
county, and that the venue of such action is transitory, or that the
venue of such action is local, and that it ought properly to be tried
in such newly created county; and thereupon the clerk shall nake out a
transcript of the proceedings already had in such action in such
superior court, and certify it wunder the seal of the court, and
transmt such transcript, together with the papers on file in his or
her office connected with such action, to the clerk of the superior
court of such newly created county, wherein it shall be proceeded with
as in other cases.

Sec. 81. RCW4.14.020 and 1967 ex.s. ¢ 46 s 5 are each anended to
read as foll ows:

(1) A defendant or defendants desiring to renove any civil action
froma justice court as authorized by RCW 4.14.010 shall file in the
superior court in the county where such action is pending, a verified
petition containing a short and plain statenment of the facts which
entitle him _her, or them to renoval together with a copy of all
process, pleadings and orders served upon him_her, or themin such
action.

(2) The petition for renoval of a civil action or proceedi ng shal
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be filed wthin twenty days after the recei pt by the defendant, through
service or otherwi se, of a copy of the initial pleading setting forth
the claimfor relief upon which such action or proceeding is based.

If the case stated by the initial pleading is not renovable, a
petition for renoval may be filed within twenty days after receipt by
t he defendant, through service or otherw se, of a copy of an anended
pl eadi ng, notion, order, or other paper, including the defendant's
answer, fromwhich it may first be ascertained that the case is or has
beconme renovabl e.

(3) Promptly after the filing of such petition the defendant or
def endants shall give witten notice thereof to all adverse parties and
shall file a copy of the petition with the justice court, which shal
effect the renoval and the justice court shall proceed no further
unl ess and until the case i s remanded.

Sec. 82. RCW4.16.070 and 1890 p 81 s 1 are each anended to read
as follows:

No action for the recovery of any real estate sold by an executor
or adm nistrator under the laws of this state shall be maintained by
any heir or other person claimng under the deceased, unless it is
commenced within five years next after the sale, and no action for any
estate sold by a guardian shall be maintained by the ward, or by any
person claimng under him or her, unless comenced within five years
next after the term nation of the guardi anship, except that m nors, and
ot her persons under |legal disability to sue at the time when the right
of action first accrued, may comrence such action at any tinme within
three years after the renoval of the disability.

Sec. 83. RCW4.16.080 and 1989 ¢ 38 s 2 are each anended to read
as follows:

The foll ow ng actions shall be comenced within three years:

(1) An action for waste or trespass upon real property;

(2) An action for taking, detaining, or injuring personal property,
i ncluding an action for the specific recovery thereof, or for any other
injury to the person or rights of another not hereinafter enunerated,

(3) Except as provided in RCW 4.16.040(2), an action upon a
contract or liability, express or inplied, which is not in witing, and
does not arise out of any witten instrunent;
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(4) An action for relief upon the ground of fraud, the cause of
action in such case not to be deened to have accrued until the
di scovery by the aggrieved party of the facts constituting the fraud,;

(5) An action against a sheriff, coroner, or constable upon a
liability incurred by the doing of an act in his or_her official
capacity and by virtue of his or her office, or by the om ssion of an
official duty, including the nonpaynent of noney collected upon an
execution; but this ((subdivsten)) subsection shall not apply to
action for an escape;

(6) An action against an officer charged with m sappropriation or
a failure to properly account for public funds intrusted to his or her
custody; an action upon a statute for penalty or forfeiture, where an
action is given to the party aggrieved, or to such party and the state,
except when the statute inposing it prescribed a different limtation:
PROVI DED, HOWEVER, The cause of action for such m sappropriation,
penalty, or forfeiture, whether for acts heretofore or hereafter done,
and regardl ess of |l apse of tinme or existing statutes of limtations, or
t he bar thereof, even though conplete, shall not be deemed to accrue or
to have accrued until discovery by the aggrieved party of the act or
acts from which such liability has arisen or shall arise, and such
litability, whether for acts heretofore or hereafter done, and
regardl ess of |apse of tinme or existing statute of limtation, or the
bar thereof, even though conplete, shall exist and be enforceable for
three years after discovery by aggrieved party of the act or acts from
whi ch such liability has arisen or shall arise.

Sec. 84. RCW4.16.180 and 1927 ¢ 132 s 1 are each anended to read
as follows:

If the cause of action shall accrue against any person who is a
nonresident of this state, or whois aresident of this state and shal
be out of the state, or conceal ed therein, such action may be commenced
within the terns herein respectively limted after the comng, or
return of such person into the state, or after the end of such
conceal ment; and if after such cause of action shall have accrued, such
person shall depart from and reside out of this state, or conceal
hi msel f or herself, the tinme of his or her absence or conceal nent shal
not be deened or taken as any part of the tinme |imt for the
commencenent of such action.
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Sec. 85. RCW4.16.200 and 1989 ¢ 333 s 8 are each anended to read
as follows:

Limtations on actions against a person who dies before the
expiration of the time otherwse limted for commencenent thereof are
as set forth in chapter 11.40 RCW Subject to the limtations on
cl ai s agai nst a deceased person under chapter 11.40 RCW if a person
entitled to bring an action dies before the expiration of the tine
l[imted for the conmencenent thereof, and the cause of action survives,
an action nmay be comenced by his or_ her representatives after the
expiration of the time and within one year fromhis or her death.

Sec. 86. RCW4.16.240 and Code 1881 s 41 are each anended to read
as follows:

If an action shall be comenced within the tinme prescribed
therefor, and a judgnent therein for the plaintiff be reversed on error
or appeal, the plaintiff, or if he or she dies and the cause of action
survives, his or her heirs or representatives may conmence a new action
wi thin one year after reversal

Sec. 87. RCWA4.16.250 and Code 1881 s 42 are each anended to read
as follows:

No person shall avail hinself or herself of a disability unless it
exi sted when his or her right of action accrued.

Sec. 88. RCW4.16.350 and 2006 ¢ 8 s 302 are each anended to read
as follows:

Any civil action for damages for injury occurring as a result of
health care which is provided after June 25, 1976, agai nst:

(1) A person licensed by this state to provide health care or

related services, including, but not Iimted to, a physician,
ost eopat hi ¢ physi ci an, dentist, nurse, optonmetrist, podiatric physician
and sur geon, chi ropract or, physi cal t her api st psychol ogi st,

pharmaci st, optician, physician's assistant, osteopathic physician's
assistant, nurse practitioner, or physician's trained nobile intensive
care paranedic, including, in the event such person is deceased, his or
her estate or personal representative;

(2) An enpl oyee or agent of a person described in subsection (1) of
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this section, acting in the course and scope of his or her enpl oynent,
including, in the event such enpl oyee or agent is deceased, his or her
estate or personal representative; or

(3) An entity, whether or not incorporated, facility, or
institution enploying one or nore persons described in subsection (1)
of this section, including, but not limted to, a hospital, clinic,
heal th mai ntenance organization, or nursing hone; or an officer,
director, enployee, or agent thereof acting in the course and scope of
his or her enploynent, including, in the event such officer, director,
enpl oyee, or agent 1is deceased, his or_ her estate or personal
representative; based upon alleged professional negligence shall be
comrenced within three years of the act or om ssion alleged to have
caused the injury or condition, or one year of the tinme the patient or
his or her representative discovered or reasonably should have
di scovered that the injury or condition was caused by said act or
om ssion, whichever period expires |ater, except that in no event shal
an action be commenced nore than eight years after said act or
om ssi on: PROVI DED, That the tinme for commencenent of an action is
toll ed upon proof of fraud, intentional conceal nent, or the presence of
a foreign body not intended to have a therapeutic or diagnhostic purpose
or effect, until the date the patient or the patient's representative
has actual know edge of the act of fraud or conceal nent, or of the
presence of the foreign body; the patient or the patient's
representative has one year fromthe date of the actual know edge in
whi ch to commence a civil action for danages.

For purposes of this section, notw thstanding RCW 4.16.190, the
know edge of a custodial parent or guardian shall be inputed to a
person under the age of eighteen years, and such inmputed know edge
shall operate to bar the claimof such mnor to the sane extent that
the claimof an adult would be barred under this section. Any action
not commenced in accordance with this section shall be barred.

For purposes of this section, with respect to care provided after
June 25, 1976, and before August 1, 1986, the know edge of a custodi al
parent or guardian shall be inputed as of April 29, 1987, to persons
under the age of eighteen years.

This section does not apply to a civil action based on intentional
conduct brought agai nst those individuals or entities specified in this
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section by a person for recovery of damages for injury occurring as a
result of chil dhood sexual abuse as defined in RCW4. 16. 340(5).

Sec. 89. RCW4.20.010 and 1917 ¢ 123 s 1 are each anended to read
as follows:

When the death of a person is caused by the wongful act, neglect,
or default of another his or her personal representative may maintain
an action for damages against the person causing the death; and
al t hough the death shall have been caused under such circunstances as
anount, inlaw, to a felony.

Sec. 90. RCW4.20.020 and 2007 ¢ 156 s 29 are each anended to read
as follows:

Every such action shall be for the benefit of the w fe, husband,
state registered donestic partner, child or children, including
stepchil dren, of the person whose death shall have been so caused. |If
there be no wife, husband, state registered donestic partner, or such
child or children, such action nmay be maintained for the benefit of the
parents, sisters, or brothers, who may be dependent upon the deceased
person for support, and who are resident within the United States at
the time of his or her death.

I n every such action the jury nmay give such damages as, under al
ci rcunst ances of the case, may to t hem seemj ust.

Sec. 91. RCW4.20.050 and Code 1881 s 17 are each anended to read
as follows:

No action shall abate by the death, marriage, or other disability
of the party, or by the transfer of any interest therein, if the cause
of action survives or continues; but the court may at any time within
one year thereafter, on notion, allow the action to be continued by or
agai nst his or her representatives or successors in interest.

Sec. 92. RCW4.22.050 and 1981 ¢ 27 s 13 are each anended to read
as follows:

(1) If the conparative fault of the parties to a claim for
contribution has been established previously by the court in the
original action, a party paying nore than that party's equitable share
of the obligation, upon notion, may recover judgnment for contri bution.
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(2) If the conparative fault of the parties to the claim for
contribution has not been established by the court in the origina
action, contribution my be enforced in a separate action, whether or
not a judgnent has been rendered against either the person seeking
contribution or the person fromwhomcontribution is being sought.

(3) If a judgnent has been rendered, the action for contribution
must be comenced within one year after the judgnent beconmes final. |If
no judgment has been rendered, the person bringing the action for
contribution either nust have (a) discharged by paynent the common
l[tability within the period of the statute of limtations applicable to
the claimant's right of action against him or her and commenced the
action for contribution within one year after paynent, or (b) agreed
while the action was pending to discharge the common liability and,
within one year after the agreenent, have paid the liability and
commenced an action for contribution.

Sec. 93. RCW4.24.060 and 1983 ¢ 3 s 5 are each anended to read as
fol | ows:

The common |law right to an action for danmages done by fires, is not
taken away or dim nished by RCW 4.24.040, 4.24.050, and 4.24.060, but
it may be pursued; but any person availing hinself or herself of the
provi sions of RCW 4. 24.040, shall be barred of his or her action at
common | aw for the damage so sued for, and no action shall be brought
at common law for kindling fires in the manner described in RCW
4.24.050; but if any such fires shall spread and do danage, the person
who kindl ed the sane and any person present and concerned in driving
such lunber, by whose act or neglect such fire is suffered to spread
and do danage shall be liable in an action on the case for the anount
of damages t hereby sust ai ned.

Sec. 94. RCW4.24.080 and 1957 ¢ 7 s 3 are each anended to read as
fol | ows:

It shall be lawful for any person letting or renting any house,
room shop, or other building whatsoever, or any boat, booth, garden,
or other place, which shall, at any tinme, be used by the |essee or
occupant thereof, or any other person, with his or her know edge or
consent, for ganbling purposes, upon discovery thereof, to avoid and
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termnate such lease, or contract of occupancy, and to recover
i mredi ate possession of the premses by an action at |aw for that
pur pose.

Sec. 95. RCW4.24.115 and 2010 ¢ 120 s 1 are each anended to read
as follows:

(1) A covenant, prom se, agreenent, or understanding in, or in
connection with or collateral to, a contract or agreenent relative to
the construction, alteration, repair, addition to, subtraction from
i nprovenent to, or nmaintenance of, any building, highway, road,
rail road, excavation, or other structure, project, developnent, or
i nprovenent attached to real estate, including noving and denolition in
connection therewith, or a notor carrier transportation contract,
purporting to indemify against liability for damages arising out of
bodily injury to persons or damage to property:

(a) Caused by or resulting from the sole negligence of the
i ndemmi tee, his or her agents or enployees is against public policy and
is void and unenf orceabl e;

(b) Caused by or resulting from the concurrent negligence of (i)
the indemmitee or the indemitee's agents or enployees, and (ii) the
indemmitor or the indemitor's agents or enployees, is valid and
enforceable only to the extent of the indemmitor's negligence and only
if the agreenent specifically and expressly provides therefor, and may
wai ve the indemitor's inmmunity under industrial insurance, Title 51
RCW only if the agreenent specifically and expressly provides therefor
and the wai ver was nutual ly negotiated by the parties. This subsection
applies to agreenents entered into after June 11, 1986.

(2) As wused in this section, a "notor carrier transportation
contract"” nmeans a contract, agreenent, or understanding covering: (a)
The transportation of property for conpensation or hire by the notor
carrier; (b) entrance on property by the notor carrier for the purpose
of loading, unloading, or transporting property for conpensation or
hire; or (c) a service incidental to activity described in (a) or (b)
of this subsection, including, but not limted to, storage of property,
nmoving equi pnent or trailers, l|loading or wunloading, or nonitoring
| oading or unloading. "Mtor carrier transportation contract" shal
not include agreenents providing for the interchange, use, or
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possession of internodal chassis, containers, or other internodal
equi pnent .

Sec. 96. RCW4.24.220 and 1967 ¢ 76 s 3 are each anended to read
as follows:

In any civil action brought by reason of any person having been
detained on or in the imediate vicinity of the premses of a
mercantile establishnment for the purpose of investigation or
questioning as to the ownership of any nerchandise, it shall be a
def ense of such action that the person was detained in a reasonable
manner and for not nore than a reasonable tinme to permt such
i nvestigation or questioning by a peace officer or by the owner of the
mercantil e establishnment, his or her authorized enpl oyee or agent, and
that such peace officer, owner, enployee, or agent had reasonable
grounds to believe that the person so detained was conmtting or
attenpting to commt |arceny or shoplifting on such prem ses of such
mer chandi se. As used in this section, "reasonable grounds" shall
i nclude, but not be limted to, know edge that a person has conceal ed
possessi on of wunpurchased nerchandi se of a nercantile establishnent,
and a "reasonable tinme" shall nmean the tinme necessary to permt the
person detained to nake a statenent or to refuse to nmake a statenent,
and the tine necessary to examne enployees and records of the
mercantile establishnment relative to the ownershi p of the nerchandi se.

Sec. 97. RCW4.28.100 and 2005 ¢ 117 s 1 are each anended to read
as follows:

When t he def endant cannot be found within the state, and upon the
filing of an affidavit of the plaintiff, his or her agent, or attorney,
with the clerk of the court, stating that he or she believes that the
defendant is not a resident of the state, or cannot be found therein,
and that he or she has deposited a copy of the summons (substantially
in the form prescribed in RCW 4.28.110) and conplaint in the post
office, directed to the defendant at his or her place of residence,
unless it is stated in the affidavit that such residence is not known
to the affiant, and stating the existence of one of the cases
herei nafter specified, the service nay be nmade by publication of the
sumons, by the plaintiff or his or_ her attorney in any of the
foll ow ng cases:
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(1) When the defendant is a foreign corporation, and has property
wi thin the state;

(2) Wen the defendant, being a resident of this state, has
departed therefromw th intent to defraud his or her creditors, or to
avoi d the service of a summons, or keeps hinself or herself conceal ed
therein with Ii ke intent;

(3) Wien the defendant is not a resident of the state, but has
property therein and the court has jurisdiction of the subject of the
action;

(4) When the action is for (a) establishnent or nodification of a
parenting plan or residential schedule; or (b) dissolution of marri age,
| egal separation, or declaration of invalidity, in the cases prescribed
by | aw,

(5) When the action is for nonparental custody under chapter 26.10
RCWand the child is in the physical custody of the petitioner;

(6) When the subject of the action is real or personal property in
this state, and the defendant has or clains alien or interest, actual
or contingent, therein, or the relief demanded consists wholly, or
partly, in excluding the defendant fromany interest or lien therein;

(7) When the action is to foreclose, satisfy, or redeem from a
nortgage, or to enforce a lien of any kind on real estate in the county
where the action is brought, or satisfy or redeemfromthe sang;

(8) When the action is against any corporation, whether private or
muni ci pal, organized under the laws of the state, and the proper
of ficers on whomto nmake service do not exi st or cannot be found;

(9) When the action is brought under RCW4.08. 160 and 4.08.170 to
determ ne conflicting clains to property in this state.

Sec. 98. RCW4.28.110 and 1985 ¢ 469 s 2 are each anended to read
as follows:

The publication shall be made in a newspaper of general circulation
in the county where the action is brought once a week for six
consecutive weeks: PROVIDED, That publication of summons shall not be
made until after the filing of the conplaint, and the service of the
sutmmons  shall be deened conplete at the expiration of the tine
prescribed for publication. The summobns nust be subscribed by the
plaintiff or his or_ her attorney or attorneys. The sunmmpbns shall
contain the date of the first publication, and shall require the
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def endant or defendants upon whomservice by publicationis desired, to
appear and answer the conplaint within sixty days fromthe date of the
first publication of the summons; and the sumons for publication shal
also contain a brief statement of the object of the action. The
summons for publication shall be substantially as foll ows:

In thesuperior court of the State of Washingtonfor the

county of ......

e een... ., Plaintiff,
VS. No. ....
i ven....,Defendant.

The Stateof Washington tothesaid (namingthe
defendant or defendantsto beserved by publication):

Y ou arehereby summoned to appear within sixty days
after thedateof thefirst publication of thissummons, to
wit, withinsixty days afterthe ....day of ...... 1o,
and defendtheabove entitled actionin theaboveentitled
court, and answer the complaint of the plaintiff ... ... ,and
serve acopy of your answer upon theundersigned attorneys
for plaintiff ...... , a his(or their) officebelow stated;
and incaseof your failureso todo, judgment will be
rendered against you according tothedemand of the
complaint, which hasbeen filedwiththe clerk of said court.

(Insert hereabrief statement of the object of the action.)

Plaintiff's Attorneys.
PO Address.............. ... ...t

Washington.

Sec. 99. RCW4.28.140 and 1903 ¢ 144 s 2 are each anended to read
as foll ows:

Upon presenting an affidavit to the court or judge, showing to his
or her satisfaction that the heirs of such deceased person are proper
parties to the action, and that their names and residences cannot with
use of reasonable diligence be ascertained, such court or judge may
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grant an order that service of the sumons in such action be nmade on
such "Unknown heirs" by publication thereof in the sanme nmanner as in
actions agai nst nonresident defendants.

Sec. 100. RCW4.28.185 and 1977 ¢ 39 s 1 are each anended to read
as follows:

(1) Any person, whether or not a citizen or resident of this state,
who in person or through an agent does any of the acts in this section
enuner at ed, thereby submts said person, and, if an individual, his or
her personal representative, to the jurisdiction of the courts of this
state as to any cause of action arising fromthe doing of any of said
acts:

(a) The transaction of any business within this state;

(b) The comm ssion of atortious act within this state;

(c) The ownership, use, or possession of any property whether real
or personal situated in this state;

(d) Contracting to insure any person, property, or risk |ocated
within this state at the tinme of contracting;

(e) The act of sexual intercourse within this state with respect to
which a child may have been concei ved;

(f) Living in a marital relationship wthin this state
notw t hstandi ng subsequent departure from this state, as to al
proceedi ngs aut horized by chapter 26.09 RCW so long as the petitioning
party has continued to reside in this state or has continued to be a
menber of the arned forces stationed in this state.

(2) Service of process upon any person who is subject to the
jurisdiction of the courts of this state, as provided in this section,
may be made by personally serving the defendant outside this state, as
provided in RCW 4.28.180, with the sanme force and effect as though
personally served within this state.

(3) Only causes of action arising fromacts enunerated herein nay
be asserted agai nst a defendant in an action in which jurisdiction over
hi mor her is based upon this section.

(4) Personal service outside the state shall be valid only when an
affidavit is made and filed to the effect that service cannot be nade
within the state.

(5 In the event the defendant is personally served outside the
state on causes of action enunerated in this section, and prevails in
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the action, there may be taxed and all owed to the defendant as part of
the costs of defending the action a reasonable anmobunt to be fixed by
the court as attorneys' fees.

(6) Nothing herein contained limts or affects the right to serve
any process in any other nmanner now or hereafter provided by | aw.

Sec. 101. RCW4.28.200 and 1893 ¢ 127 s 12 are each anended to
read as foll ows:

If the sumons is not served personally on the defendant in the
cases provided in RCW4.28.110 and 4.28.180, he or she or his or her
representatives, on application and sufficient cause shown, at any tine
before judgnent, shall be allowed to defend the action and, except in
an action for divorce, the defendant or his or her representative my
in like manner be allowed to defend after judgnent, and within one year
after the rendition of such judgnent, on such terns as nay be just; and
if the defense is successful, and the judgnent, or any part thereof,
has been <collected or otherwse enforced, such restitution my

t her eupon be conpelled as the court directs.

Sec. 102. RCW4.28.210 and 1893 ¢ 127 s 16 are each anmended to
read as foll ows:

A defendant appears in an action when he or she answers, denurs,
makes any application for an order therein, or gives the plaintiff
witten notice of his or her appearance. After appearance a defendant
is entitled to notice of all subsequent proceedings; but when a
def endant has not appeared, service of notice or papers in the ordinary
proceedings in an action need not be nmade upon himor her. Every such
appearance nmade in an action shall be deened a general appearance,
unl ess the defendant in making the sane states that the same is a
speci al appear ance.

Sec. 103. RCW4.28.325 and 1999 ¢ 233 s 4 are each anended to read
as follows:

In an action in a United States district court for any district in
the state of Washington affecting the title to real property in the
state of Washington, the plaintiff, at the time of filing the
conplaint, or at any tinme afterwards, or a defendant, when he or she
sets up an affirmative cause of action in his or her answer, or at any
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time afterward, if the sanme be intended to affect real property, my
file wwth the auditor of each county in which the property is situated
a notice of the pendency of the action, containing the nanes of the
parties, the object of the action and a description of the real
property in that county affected thereby. Fromthe tine of the filing
only shall the pendency of the action be constructive notice to a
purchaser or encunbrancer of the property affected thereby, and every
person whose conveyance or encunbrance is subsequently executed or
subsequently recorded shall be deenmed a subsequent purchaser or
encunbrancer, and shall be bound by all proceedings taken after the
filing of such notice to the sane extent as if he or she were a party
to the action. For the purpose of this section an action shall be
deened to be pending fromthe time of filing such notice: PROVI DED,
HOWNEVER, That such notice shall be of no avail unless it shall be
followed by the first publication of the sumons, or by personal
service thereof on a defendant within sixty days after such filing.
And the court in which the said action was conmmenced may, in its
di scretion, at any tine after the action shall be settled,
di scontinued, or abated, on application of any person aggrieved and on
good cause shown and on such notice as shall be directed or approved by
the court, order the notice authorized in this section to be cancel ed,
in whole or in part, by the county auditor of any county in whose
office the same may have been filed or recorded, and such cancell ation
shal | be evidenced by the recording of the court order.

Sec. 104. RCW 4.32.150 and Code 1881 s 502 are each anended to
read as foll ows:

To entitle a defendant to a setoff he or she nust set the sane
forth in his or her answer.

Sec. 105. RCW 4. 36.080 and Code 1881 s 97 are each anended to read
as follows:

I n pleading the performance of conditions precedent in a contract,
it shall not be necessary to state the facts show ng such performance,
but it may be stated generally that the party duly perforned all the
conditions on his or her part; and if such allegation be controverted,
the party pleading shall be bound to establish, on the trial, the facts
showi ng such performance.
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Sec. 106. RCW 4.36.130 and Code 1881 s 100 are each anended to
read as foll ows:

In an action nentioned in RCW 4.36.120, the defendant may, in his
or _her answer, allege both the truth of the matter charged as
defamatory, and any mtigating circunstances to reduce the anmount of
damages; and whether he or she proves the justification or not, he or
she may give in evidence the mtigating circunstances.

Sec. 107. RCW 4.36.140 and Code 1881 s 101 are each anended to
read as foll ows:

In an action to recover the possession of property distrained doing
damage, an answer that the defendant or person by whose command he or
she acted, was | awfully possessed of the real property upon which the
di stress was made, and that the property distrained was at the tinme
doing the damage thereon, shall be good, wthout setting forth the
title to such real property.

Sec. 108. RCW 4.36.210 and Code 1881 s 108 are each anended to
read as foll ows:

Were the plaintiff in an action to recover the possession of
personal property on a claimof being the owner thereof, shall fail to
establish on trial such ownership, but shall prove that he or she is
entitled to the possession thereof, by virtue of a special property
therein, he or she shall not thereby be defeated of his or her action,
but shall be permtted to anmend, on reasonable terns his or_her
conplaint, and be entitled to judgnment according to the proof in the
case.

Sec. 109. RCW 4.56.060 and Code 1881 s 503 are each anended to
read as foll ows:

If the anobunt of the setoff, duly established, be equal to the
plaintiff's debt or demand, judgnent shall be rendered that the
plaintiff take nothing by his or her action; if it be less than the
plaintiff's debt or demand, the plaintiff shall have judgnent for the
resi due only.

Sec. 110. RCW4.56.120 and 1929 ¢ 89 s 1 are each anended to read
as foll ows:
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An action in the superior court may be dism ssed by the court and
a judgnent of nonsuit rendered in the foll ow ng cases:

(1) Upon the notion of the plaintiff, (a) when the case is to be or
is being tried before a jury, at any time before the court announces
its decision in favor of the defendant upon a challenge to the |ega
sufficiency of the evidence, or before the jury retire to consider
their verdict, (b) when the action, whether for legal or equitable
relief, is to be or is being tried before the court wthout a jury, at
any tine before the court has announced its decision: PROVIDED, That
no action shall be dism ssed upon the notion of the plaintiff, if the
def endant has interposed a setoff as a defense, or seeks affirmative
relief growi ng out of the sane transaction, or sets up a counterclaim
either legal or equitable, to the specific property or thing which is
the subject matter of the action.

(2) Upon the notion of either party, upon the witten consent of
t he ot her.

(3) Wienthe plaintiff fails to appear at the tinme of trial and the
def endant appears and asks for a di sm ssal.

(4) Upon its own notion, when, upon the trial and before the final
subm ssion of the case, the plaintiff abandons it.

(5 Upon its own notion, on the refusal or neglect of the plaintiff
to make the necessary parties defendants, after having been ordered so
to do by the court.

(6) Upon the notion of sone of the defendants, when there are
others whomthe plaintiff fails to prosecute with diligence.

(7) Upon its own notion, for disobedience of the plaintiff to an
order of the court concerning the proceedings in the action.

(8) Upon the notion of the defendant, when, upon the trial, the
plaintiff fails to prove sone material fact or facts necessary to
sustain his or her action, as alleged in his or her conplaint. Wen
judgnment of nonsuit is given, the action is dismssed, but such
judgnent shall not have the effect to bar another action for the sanme
cause. |In every case, other than those nentioned in this section, the
j udgnent shall be rendered upon the nerits and shall bar another action
for the sane cause.

Sec. 111. RCW 4. 60. 010 and Code 1881 s 291 are each anended to
read as foll ows:
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On the confession of the defendant, wth the assent of the
plaintiff or his or her attorney, judgnent nmay be given against the
defendant in any action before or after answer, for any anount or
relief not exceeding or different fromthat demanded in the conpl aint.

Sec. 112. RCW 4.60.020 and Code 1881 s 292 are each anended to
read as foll ows:

When the action is against the state, a county or other public
corporation therein, or a private corporation, or a mnor, the
confession shall be made by the person who at the tinme sustains the
relation to such state, corporation, county or mnor, as would
aut horize the service of a notice ((fsummns})) summons upon him or
her; or in the case of a mnor, if a guardian for the action has been
appoi nted, then by such guardian; in all other cases the confession
shal | be made by the defendant in person.

Sec. 113. RCW 4.60.060 and Code 1881 s 296 are each anended to
read as foll ows:

A statenent in witing shall be made, signed by the defendant and
verified by his or her oath, to the follow ng effect:

(1) It shall authorize the entry of judgnment for a specified sum

(2) If it be for noney due or to becone due, it shall state
concisely the facts out of which the indebtedness arose, and shall show
that the sumconfessed to be due, is justly due or to becone due.

(3) If it be for the purpose of securing the plaintiff against a
contingent liability, it shall state concisely the facts constituting
the liability, and show that the sum confessed therefor does not exceed
t he sane.

Sec. 114. RCW 4.68.020 and Code 1881 s 315 are each anended to
read as foll ows:

The summons, as provided in RCW 4.68.010, nust describe the
judgnent, and require the person summoned to show cause why he or she
shoul d not be bound by it, and nust be served in the sanme nmanner and
returnable within the sanme tine, as the original sumons. It is not
necessary to file a new conpl ai nt.
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Sec. 115. RCW 4.68.030 and Code 1881 s 316 are each anended to
read as foll ows:

The summons nust be acconpani ed by an affidavit of the plaintiff,
his or her agent, representative, or attorney, that the judgnent, or
sone part thereof, remains unsatisfied, and nust specify the anount due
t her eon.

Sec. 116. RCW 4.68.040 and Code 1881 s 317 are each anended to
read as foll ows:

Upon the service of such summons and affidavit, the defendant nmay
answer within the tinme specified therein, denying the judgnent, or
setting up any defense which nay have arisen subsequently to the taking
of the judgnent, or he or she may deny his or her liability on the
obligation upon which the judgnent was rendered, except a discharge
fromsuch liability by the statute of limtations.

Sec. 117. RCW 4.68.050 and Code 1881 s 318 are each anended to
read as foll ows:

| f the defendant in his or her answer, deny the judgnent, or set up
any defense which may have arisen subsequently, the summobns, with the
affidavit annexed, and the answer, constitute the witten allegations
in the case; if he or she deny his or her liability on the obligation
upon which the judgnment was rendered, a copy of the original conplaint
and judgnent, the sunmmons with the affidavit annexed, and the answer
constitute such witten allegations.

Sec. 118. RCW 4.68.060 and Code 1881 s 319 are each anended to
read as foll ows:

The issue forned may be tried as in other cases, but when the
def endant denies in his or her answer any liability on the obligation
upon whi ch the judgnent was rendered, if a verdict be found agai nst him
or her, it nmust not exceed the anmount renmaining unsatisfied on such

original judgnent, with interest thereon.
Sec. 119. RCW4.72.020 and 1891 ¢ 27 s 1 are each anended to read

as follows:
The proceedings to vacate or nodify a judgnment or order for
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m st akes or om ssions of the clerk, or irregularity in obtaining the
j udgnent or order, shall be by notion served on the adverse party or on
his or her attorney in the action, and within one year.

Sec. 120. RCW 4.84.040 and Code 1881 s 508 are each anended to
read as foll ows:

In an action for an assault and battery, or for false inprisonnent,
libel, slander, malicious prosecution, <crimnal conversation or
seduction, if the plaintiff recover |less than ten dollars, he or she
shall be entitled to no nore costs or disbursenents than the damage
recovered.

Sec. 121. RCW 4.84.050 and Code 1881 s 509 are each anended to
read as foll ows:

Wen several actions are brought on one bond, undertaking,
prom ssory note, bill of exchange, or other instrunment in witing, or
in any other case for the sane cause of action agai nst several parties,
who m ght have been joined as defendants in the sanme action, no costs
or di sbursenents shall be allowed to the plaintiff in nore than one of
such actions, which nmay be at his or_ her election, if the parties
proceeded against in the other actions were, at the comencenent of the
previ ous action, openly wwthin this state.

Sec. 122. RCW 4.84.060 and Code 1881 s 510 are each anended to
read as foll ows:

In all cases where costs and disbursenents are not allowed to the
plaintiff, the defendant shall be entitled to have judgnent in his or
her favor for the same.

Sec. 123. RCW4.84.090 and 1949 c 146 s 1 are each anended to read
as follows:

The prevailing party, in addition to allowance for costs, as
provided in RCW 4.84.080, shall also be allowed for all necessary
di sbursenents, including the fees of officers allowed by |law, the fees
of wtnesses, the necessary expenses of taking depositions, by
conmm ssion or otherw se, and the conpensation of referees. The court
shall allowthe prevailing party all service of process charges in case
such process was served by a person or persons not an officer or
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officers. Such service charge shall be the sane as is now all owed or
shall in the future be allowed as fee and mleage to an officer. The
di sbursenents shall be stated in detail and verified by affidavit, and
shall be served on the opposite party or his or her attorney, and filed
wth the clerk of the court, wthin ten days after the judgnent:
PROVI DED, The clerk of the court shall keep a record of all w tnesses
in attendance upon any civil action, for whomfees are to be cl ai ned,
wi th the nunber of days in attendance and their m | eage, and no fees or
m |l eage for any witness shall be taxed in the cost bill unless they
shal |l have reported their attendance at the cl ose of each day's session
to the clerk in attendance at such trial.

Sec. 124. RCW 4.84.110 and Code 1881 s 516 are each anended to
read as foll ows:

When in an action for the recovery of noney, the defendant all eges
in his or her answer, that, before the commencenent of the action, he
or she tendered to the plaintiff the full anmount to which he or she is
entitled, in such noney as by agreenent ought to be tendered, and
t hereupon brings into court, for the plaintiff, the amount tendered,
and the allegation be found true, the plaintiff shall not recover
costs, but shall pay themto the defendant.

Sec. 125. RCW 4.84.120 and Code 1881 s 517 are each anended to
read as foll ows:

If the defendant in any action pending, shall at any tine deposit
with the clerk of the court, for the plaintiff, the anmount which he or
she admts to be due, together with all costs that have accrued, and
notify the plaintiff thereof, and such plaintiff shall refuse to accept
the same in discharge of the action, and shall not afterwards recover
a larger amount than that deposited with the clerk, exclusive of
interest and cost, he or she shall pay all costs that may accrue from
the time such noney was so deposited.

Sec. 126. RCW 4.84.140 and Code 1881 s 519 are each anended to
read as follows:

When costs are adjudged against an infant plaintiff, the guardian
or person by whomhe or she appeared in the action shall be responsible
therefor, and paynent may be enforced by execution.
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Sec. 127. RCW 4.84.150 and Code 1881 s 520 are each anended to
read as foll ows:

In ((Fanr})) an action prosecuted or defended by an executor,
admnistrator, trustee of an express trust, or a person expressly
aut hori zed by statute, costs shall be recovered as in an action by or
agai nst a person prosecuting in his or her own right, but such costs
shall be chargeable only upon or collected of the estate of the party
represented, unless the court shall direct the same to be paid by the
plaintiff or defendant personally, for m smanagenent or bad faith in
such action or defense.

Sec. 128. RCW 4.84.160 and Code 1881 s 521 are each anended to
read as foll ows:

When the cause of action, after the comrencenent of the action, by
assignnent, or in any other manner, becones the property of a person
not a party thereto, and the prosecution or defense is thereafter
conti nued, such person shall be liable for the costs in the same nmanner
as if he or she were a party, and paynent thereof may be enforced by
executi on.

Sec. 129. RCW4.84.220 and 1929 ¢ 103 s 2 are each anended to read
as follows:

In lieu of separate security for each action or proceeding in any
court, the plaintiff may cause to be executed and filed in the court a
bond in the penal sum of two hundred dollars running to the state of
Washi ngton, with surety as in case of a separate bond, and conditioned
for the paynent of all judgnments for costs which may thereafter be
rendered against himor her in that court. Any defendant or garni shee
who shall thereafter recover a judgnent for costs in said court against
the principal on such bond shall Iikewse be entitled to judgnent
agai nst the sureties. Such bond shall not be sufficient unless the
penalty thereof is uninpaired by any outstanding obligation at the tine
of the commencenent of the action.

Sec. 130. RCW4.84.240 and 1909 ¢ 173 s 1 are each anended to read
as follows:

Whenever any bond or undertaking for the paynent of any costs to
any party shall be filed in any action or other |egal proceeding in any
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court in this state and judgnent should be rendered for any such costs
agai nst the principal on any such bonds or against the party primarily
liable therefor in whose behalf any such bond or undertaki ng has been
filed, such judgnent for costs shall be rendered against the principal
on such bond or the party primarily liable therefor and at the sane
time also against his or her surety or sureties on any or all such
bonds or undertakings filed in any such action or other |egal
pr oceedi ng.

Sec. 131. RCW4.84.330 and 1977 ex.s. ¢ 203 s 1 are each anended
to read as foll ows:

In any action on a contract or |ease entered into after Septenber
21, 1977, where such contract or |ease specifically provides that
((attoerney-s)) attorneys' fees and costs, which are incurred to enforce
t he provisions of such contract or |ease, shall be awarded to one of
the parties, the prevailing party, whether he or_she is the party
specified in the contract or |ease or not, shall be entitled to
reasonabl e ((atterney-s)) attorneys' fees in addition to costs and
necessary di sbursenents.

((Attoerney-s)) Attorneys' fees provided for by this section shall
not be subject to waiver by the parties to any contract or |ease which
is entered into after Septenber 21, 1977. Any provision in any such
contract or |ease which provides for a waiver of ((atternrey-—s))
attorneys' fees is void.

As used in this section "prevailing party" neans the party in whose
favor final judgnment is rendered.

Sec. 132. RCW5.28.020 and 2 H C s 1694 are each anended to read
as follows:

An oath may be admnistered as follows: The person who swears
hol ds up his or her hand, while the person adm nistering the oath thus

addresses him or_her: "You do solemmly swear that the evidence you
shall give in the issue (or matter) now pendi ng between . e
and . . . . . . . . shall be the truth, the whole truth, and nothing
but the truth, so help you God." |If the oath be adm nistered to any
other than a witness giving testinony, the form may be changed to:
"You do solemly swear you will true answers make to such questions as

you may be asked," etc.
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Sec. 133. RCW5.28.030 and 2 H C s 1695 are each anended to read
as follows:

Whenever the court or officer before which a person is offered as
a wtness is satisfied that he or she has a peculiar node of swearing
connected with or in addition to the usual form of adm nistration,
which, in witness' opinion, is nore solem or obligatory, the court or
officer my, inits discretion, adopt that node.

Sec. 134. RCW5.28.040 and 2 H C s 1696 are each anended to read
as follows:

When a person is sworn who believes in any other than the Christian
religion, he or she may be sworn according to the peculiar cerenonies
of his or her religion, if there be any such.

Sec. 135. RCW5.28.050 and 2 H C s 1697 are each anended to read
as follows:

Any person who has conscientious scruples against taking an oath,
may make his or her solemm affirmati on, by assenting, when addressed,
in the followng manner: "You do solemmly affirmthat," etc., as in
RCW 5. 28. 020.

Sec. 136. RCW5.40.020 and 1945 ¢ 101 s 1 are each anended to read
as follows:

A witten finding of presuned death, made by the secretary of war,
the secretary of the navy, or other officer or enployee of the United
States authorized to nake such finding, pursuant to the federal m ssing
persons act (56 Stat. 143, 1092, and P.L. 408, Ch. 371, 2d Sess. 78th
Cong.; U.S.C. App. Supp. 1001-17), as now or hereafter anended, or a
duly certified copy of such finding, shall be received in any court,
office, or other place in this state as prima facie evidence of the
death of the person therein found to be dead, and the date,
ci rcunst ances, and place of his or her di sappearance.

Sec. 137. RCWH5.40.040 and 1945 ¢ 101 s 3 are each anended to read
as follows:

For the purposes of RCW 5.40.020 and 5.40.030 any finding, report
or record, or duly certified copy thereof, purporting to have been
signed by such an officer or enployee of the United States as is
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described in said sections, shall prinma facie be deened to have been
signed and i ssued by such an officer or enployee pursuant to |aw, and
the person signing sane shall prima facie be deenmed to have acted
within the scope of his or her authority. |If a copy purports to have
been certified by a person authorized by law to certify the sane, such
certified copy shall be prima facie evidence of his or her authority so
to certify.

Sec. 138. RCWH5.48.060 and 1957 ¢ 9 s 5 are each anended to read
as follows:

In case of the loss or destruction by fire or otherw se of the
records, or any part thereof, of any probate court or superior court
havi ng probate jurisdiction, the judge of any such court may proceed,
upon its own notion, or upon application in witing of any party in
interest, to restore the records, papers, and proceedi ngs of either of
said courts relating to the estates of deceased persons, including
recorded wlls, wills probated, or filed for probate in such courts,
all marriage records and all other records and proceedi ngs, and for the
purpose of restoring said records, wlls, papers, or proceedings, or
any part thereof, may cause citations or other process to be issued to
any and all parties to be designated by himor her, and nmay conpel the
attendance in court of any and all w tnesses whose testinony may be
necessary to the establishnment of any such record or part thereof, and
the production of any and all witten or docunentary evidence whi ch may
be by him or her deened necessary in determning the true inport and

effect of the original records, wll, paper, or other docunent
bel onging to the files of said courts; and may make such orders and
decrees establishing such original record, wll, paper, docunent or

proceedi ng, or the substance thereof, as to himor her shall seem just
and proper.

Sec. 139. RCW5.52.010 and Code 1881 s 2352 are each anended to
read as foll ows:

Contracts made by telegraph shall be deened to be contracts in
witing, and all communications sent by tel egraph and signed by the
person or persons sending the sanme, or by his, her, or their authority,
shall be held and deened to be comuni cations in witing.
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Sec. 140. RCW5.52.020 and Code 1881 s 2353 are each anended to
read as foll ows:

Whenever any notice, information, or intelligence, witten or
otherw se, is required to be given, the sane may be gi ven by tel egraph:
PROVI DED, That the dispatch containing the sanme be delivered to the
person entitled thereto, or to his or her agent or attorney. Notice by
t el egraph shall be deened actual notice.

Sec. 141. RCWJ5.56.010 and 1963 ¢ 19 s 1 are each anended to read
as follows:

Any person nmay be conpelled to attend as a witness before any court
of record, judge, conmm ssioner, or referee, in any civil action or
proceeding in this state. No such person shall be conpelled to attend
as a wtness in any civil action or proceedi ng unless the fees be paid
or tendered him or_her which are allowed by law for one day's
attendance as a witness and for traveling to and returning from the
pl ace where he or_ she is required to attend, together wth any
al l onance for neals and | odgi ng theretofore fixed as specified herein:
PROVI DED, That such fees be demanded by any witness residing within the
sane county where such court of record, judge, conm ssioner, or referee
is located, or within twenty mles of the place where such court is
| ocated, at the time of service of the subpoena: PROVI DED FURTHER,
That a party desiring the attendance of a w tness residing outside of
the county in which such action or proceeding is pending, or nore than
twenty mles of the place where such court is |located, shall apply ex
parte to such court, or to the judge, conm ssioner, referee, or clerk
t hereof, who, if such application be granted and a subpoena issued
shall fix without notice an allowance for neals and | odging, if any to
be al |l owed, together with necessary travel expenses, and the anobunts so
fi xed shall be endorsed upon the subpoena and tendered to such w tness
at the time of the service of the subpoena: PROVIDED FURTHER, That the
court shall fix and allow at or after trial such additional anmounts for
meal s, lodging, and travel as it may deemreasonable for the attendance
of such w tness.

Sec. 142. RCW 5. 56. 050 and Code 1881 s 397 are each anended to
read as foll ows:
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A person present in court or before a judicial officer, may be
required to testify in the sane manner as if he or_she were in
at t endance upon a subpoena i ssued by such court or officer.

Sec. 143. RCW 5.56.060 and Code 1881 s 398 are each anended to
read as foll ows:

| f any person duly served with a subpoena and obliged to attend as
a wtness, shall fail to do so, wthout any reasonabl e excuse, he or
she shall be liable to the aggrieved party for all damages occasi oned
by such failure, to be recovered in a civil action.

Sec. 144. RCW 5.56.090 and Code 1881 s 401 are each anended to
read as foll ows:

If the witness be a prisoner confined in a jail or prison within
this state, an order for his or_ her examnation in prison, upon
deposition, or for his or her tenporary renoval and production before
a court or officer, for the purpose of being orally exam ned, may be
i ssued.

Sec. 145. RCW6.23.040 and 1987 c 442 s 704 are each anended to
read as foll ows:

(1) If property is redeened fromthe purchaser by a redenptioner
as provided in RCW 6.23.020, another redenptioner may, within sixty
days after the first redenption, redeemit fromthe first redenptioner.
The property may be again, and as often as a redenptioner is so
di sposed, redeened from any previous redenptioner within sixty days
after the last redenption, and such sixty-day redenption periods nay
extend beyond the period prescribed in RCW6.23.020 for redenption from
t he purchaser

(2) The judgnment debtor may al so redeem froma redenptioner, but in
all cases the judgnment debtor shall have the entire redenption period
prescri bed by RCW 6. 23. 020, but no longer unless the tine is extended
under RCW 6. 23. 030 or 6.23.090. I f the judgnment debtor redeens, the
effect of the sale is termnated and the estate of the debtor is
restored.

(3) A redenptioner may redeemunder this section by paying the sum
paid on the |last previous redenption with interest at the rate of eight
percent per annum and the anobunt of any assessnents or taxes which the
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| ast previous redenptioner paid on the property after redeem ng, with
like interest, and the anount of any liens by judgnent, decree, deed of
trust, or nortgage, other than the judgnent under which the property
was sold, held by the | ast redenptioner, prior to his or her owmn, with
interest. A judgnent debtor who redeens froma redenptioner under this
section nust make the sane paynents as are required to effect a
redenption by a redenptioner, including any lien by judgnent, decree,
deed of trust, or nortgage, other than the judgnment under which the
property was sold, held by the redenptioner. A redenptioner who pays
any taxes or assessnents, or has or acquires any such lien as herein
mentioned, nust file a statenent as required under RCW6. 23. 050.

Sec. 146. RCW6.23.110 and 1987 c 442 s 711 are each anended to
read as foll ows:

(1) Except as provided in this section and RCW 6.23.090, the
purchaser from the day of sale until a resale or redenption, and the
redenptioner fromthe day of redenption until another redenption, shal
be entitled to the possession of the property purchased or redeened,
unl ess the sane be in the possession of a tenant holding under an
unexpired |l ease, and in such case shall be entitled to receive from
such tenant the rents or the value of the use and occupation thereof
during the period of redenption.

(2) If a nortgage contains a stipulation that 1in case of
foreclosure the nortgagor may remain in possession of the nortgaged
prem ses after sale and until the period of redenption has expired, the
court shall make its decree to that effect and the nortgagor shall have
such right.

(3) As to any land so sold which is at the tinme of the sale used
for farm ng purposes, or which is a part of a farmused, at the tine of
sale, for farm ng purposes, the judgnent debtor shall be entitled to
retain possession thereof during the period of redenption and the
purchaser or his or her successor in interest shall, if the judgnent
debt or does not redeem have a lien upon the crops raised or harvested
t hereon during said period of redenption, for interest on the purchase
price at the rate of six percent per annum during said period of
redenption and for taxes becom ng delinquent during the period of
redenption together with i nterest thereon.
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(4) In case of any honestead as defined in chapter 6.13 RCW and
occupied for that purpose at the tinme of sale, the judgnent debtor
shall have the right to retain possession thereof during the period of
redenption without accounting for issues or for value of occupation.

Sec. 147. RCW6.25.030 and 1987 c 442 s 803 are each anended to
read as foll ows:

The wit of attachnent may be issued by the court in which the
action is pending on one or nore of the follow ng grounds:

(1) That the defendant is a foreign corporation; or

(2) That the defendant is not a resident of this state; or

(3) That the defendant conceals hinself or_ herself so that the
ordi nary process of | aw cannot be served upon himor her; or

(4) That the defendant has absconded or absented hinsel f or herself
from his or_ her wusual place of abode in this state, so that the
ordi nary process of | aw cannot be served upon himor her; or

(5) That the defendant has renoved or is about to renove any of his
or her property fromthis state, wwth intent to delay or defraud his or
her creditors; or

(6) That the defendant has assigned, secreted, or disposed of, or
is about to assign, secrete, or dispose of, any of his or her property,
with intent to delay or defraud his or her creditors; or

(7) That the defendant is about to convert his or her property, or
a part thereof, into noney, for the purpose of placing it beyond the
reach of his or her creditors; or

(8) That the defendant has been guilty of a fraud in contracting
the debt or incurring the obligation for which the action is brought;
or

(9) That the damages for which the action is brought are for
injuries arising fromthe comm ssion of sone felony, gross m sdeneanor,
or m sdeneanor; or

(10) That the object for which the action is brought is to recover
on a contract, express or inplied.

Sec. 148. RCW6.25.040 and 1987 c 442 s 804 are each anmended to
read as foll ows:

An action nmay be comenced and the property of a debtor may be
attached previous to the tinme when the debt becones due, when nothing
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but time is wanting to fix an absolute indebtedness, and when the
conplaint and the affidavit allege, in addition to that fact, one or
nore of the foll ow ng grounds:

(1) That the defendant is about to dispose or has disposed of his
or her property in whole or in part with intent to defraud his or her
creditors; or

(2) That the defendant is about to renove from the state and
refuses to make any arrangenents for securing the paynent of the debt
when it falls due, and the contenpl ated renoval was not known to the
plaintiff at the tinme the debt was contracted; or

(3) That the debt was incurred for property obtained under false
pr et enses.

Sec. 149. RCW6.32.030 and 1923 ¢ 160 s 1 are each anended to read
as follows:

Any person nmay be made a party to a supplenental proceeding by
service of a like order in |like manner as that required to be served
upon the judgnent debtor, and upon proof by affidavit or otherw se, to
the satisfaction of the judge, that execution has been issued and
return made thereon wholly or partially unsatisfied, and al so that any
person or corporation has personal property of the judgnent debtor of
the value of twenty-five dollars or over, or is indebted to himor her
in said anount, or is holding the title to real estate for the judgnent
debtor, or has know edge concerning the property interests of the
j udgnent debtor, the judge nmay make an order requiring such person or
corporation, or an officer thereof, to appear at a specified tine and
pl ace before him or her, or a referee appointed by him or her, and
answer concerning the sane.

Sec. 150. RCW6.32.040 and 1893 ¢ 133 s 4 are each anended to read
as follows:

An order requiring a person to attend and be exam ned, nade
pursuant to any provision of this chapter, nust require himor her so
to attend and be exam ned either before the judge to whomthe order is
returnable or before a referee designated therein. Were the
exam nation is taken before a referee, he or she nmust certify to the
judge to whom the order is returnable all of the evidence and ot her
proceedi ngs taken before himor her.
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Sec. 151. RCW6.32.050 and 1893 ¢ 133 s 5 are each anended to read
as follows:

Upon an exam nation made under this chapter, the answer of the
party or wtness exam ned nust be under oath. A corporation nust
attend by and answer under the oath of an officer thereof, and the
judge may, in his or her discretion, specify the officer. Either party
may be exam ned as a witness in his or her own behal f, and may produce
and exam ne other w tnesses as upon the trial of an action. The judge
or referee may adj ourn any proceedi ngs under this chapter, fromtine to
time, as he or she thinks proper.

Sec. 152. RCW6.32.060 and 1893 ¢ 133 s 6 are each anended to read
as follows:

Unl ess the parties expressly waive the referee's oath, a referee
appoi nted as prescribed in this chapter nust, before entering upon an
exam nation or taking testinony, subscribe and take an oath that he or
she will faithfully and fairly discharge his or_her duty upon the
reference, and nake a just and true report according to the best of his
or her understanding. The oath nust be returned to the judge with the
report of the testinony.

Sec. 153. RCW6.32.070 and 1893 ¢ 133 s 7 are each anended to read
as follows:

At any time after the commencenent of a special proceeding
aut hori zed by this chapter, and before the appointnent of a receiver
therein, or the extension of a receivership thereto, the judge by whom
the order or warrant was granted or to whomit is nmade returnable, my
in his or_her discretion upon proof by affidavit to his or_her
satisfaction that a person or corporation is indebted to the judgnent
debtor, and upon such notice given to such person or corporation as he
or _she deens just, or without notice make an order permtting the
person or corporation to pay the sheriff designated in the order a sum
on account of the alleged i ndebt edness not exceedi ng the sum which wl|
satisfy the execution. A paynent thus nade is to the extent thereof a
di scharge of the indebtedness except as against a transferee fromthe
judgnent debtor in good faith, and for a val uabl e consideration, of
whose rights the person or corporation had actual or constructive
noti ce when the paynent was nade.

p. 67 SB 5045. SL



© 00 N O Ol WDN P

e = e e e
N oo o0 A WON RO

18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

Sec. 154. RCW6.32.080 and 1893 ¢ 133 s 8 are each anended to read
as follows:

Where it appears from the exam nation or testinony taken in the
speci al proceedi ngs authori zed by this chapter that the judgnent debtor
has in his or her possession or under his or her control noney or other
personal property belonging to himor her, or that one or nore articles
of personal property capable of nanual delivery, his or her right to
the possession whereof is not substantially disputed, are in the
possession or under the control of another person, the judge by whom
the order or warrant was granted, or to whomit is returnable, may in
his or her discretion, and upon such notice given to such persons as he
or _she deens just, or wthout notice, mneke an order directing the
j udgnment debtor, or other person, imediately to pay the noney or
deliver the articles of personal property to a sheriff designated in
the order, unless a receiver has been appointed or a receivership has
been extended to the special proceedings, and in that case to the
receiver.

Sec. 155. RCW6.32.090 and 1893 ¢ 133 s 9 are each anended to read
as follows:

If the sheriff to whom noney is paid or other property is
delivered, pursuant to an order made as prescribed in RCW 6. 32. 080,
does not then hold an execution upon the judgnent agai nst the property
of the judgnment debtor, he or she has the sanme rights and power, and is
subject to the sanme duties and liabilities wwth respect to the noney or
property, as if the noney had been collected or the property had been
| evied upon by himor her by virtue of such an execution, except as
provi ded in RCW6. 32. 100.

Sec. 156. RCW6.32.110 and 1893 ¢ 133 s 11 are each anended to
read as foll ows:

Where noney is paid or property is delivered as prescribed in RCW
6.32. 070, 6.32.080, 6.32.090, and 6.32.100 and afterwards the speci al
proceeding is discontinued or dism ssed, or the judgnment is satisfied
W thout resorting to the noney or property, or a balance of the noney
or of the proceeds of the property, or a part of the property remins
in the sheriff's or receiver's hands after satisfying the judgnent and
the costs and expenses of the special proceeding, the judge nust make
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an order directing the sheriff or receiver to pay the noney or deliver
the property so remaining in his or her hands to the debtor, or to such
ot her person as appears to be entitled thereto, upon paynent of his or
her fees and all other sunms |egally chargeabl e agai nst the sane.

Sec. 157. RCW6.32.140 and 1893 ¢ 133 s 14 are each anended to
read as foll ows:

The sheriff, when he or she arrests a judgnent debtor by virtue of
a warrant issued as prescribed in this chapter, nust deliver to himor
her a copy of the warrant and of the affidavit upon which it was
gr ant ed.

Sec. 158. RCW6.32.160 and 1893 ¢ 133 s 16 are each anended to
read as foll ows:

The judge may make an order allowing to the judgnent creditor a
fixed sumas costs, consisting of his or her wtness fees and referee's
fees and other disbursenents, and of a sum in addition thereto not
exceeding twenty-five dollars, and directing the paynent thereof out of
any noney whi ch has conme or may cone to the hands of the receiver or of
the sheriff withina time specified in the order.

Sec. 159. RCW6.32.170 and 1923 ¢ 160 s 2 are each anended to read
as follows:

Where the judgnment debtor or other person agai nst whomthe speci al
proceeding is instituted has been exam ned, and property applicable to
t he paynent of the judgnent has not been di scovered, the judge may make
an order allowing himor her a sum not to exceed twenty-five dollars,
as costs, provided that any such sum so allowed the judgnent debtor,
shall be set off against the anmount due the judgnment creditor on his or
her judgnent.

Sec. 160. RCW6.32.180 and 1893 ¢ 133 s 18 are each anended to
read as foll ows:

A person who refuses, or wthout sufficient excuse neglects, to
obey an order of a judge or referee nmde pursuant to any of the
provi sions of this chapter, and duly served upon himor her, or an ora
direction given directly to him or her by a judge or referee in the
course of the special proceeding, or to attend before a judge or
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referee according to the command of a subpoena duly served upon himor

her, may be punished by the judge of the court out of which the

execution issued, as for contenpt.

Sec. 161. RCW6.32.190 and 1893 ¢ 133 s 19 are each anended to
read as foll ows:

A judgnment debtor who resides or does business in the state cannot
be conpelled to attend pursuant to an order made under the provisions
of this chapter at a place without the county where his or_her
resi dence or place of business is situated. Were the judgnent debtor
to be exam ned under this chapter is a corporation the court may cause
such corporation to appear and be exam ned by making |ike order or
orders as are prescribed in this chapter, directed to any officer or
of ficers thereof.

Sec. 162. RCW6.32.200 and 1893 ¢ 133 s 20 are each anmended to
read as foll ows:

A party or witness exanm ned in a special proceeding authorized by
this chapter is not excused from answering a question on the ground
that his or her examnation wll tend to convict him or her of a
comm ssion of a fraud, or to prove that he or she has been a party to
or privy to or know ng of a conveyance, assignnent, transfer, or other
di sposition of property for any purpose; or that he, she, or another
person clains to be entitled as against the judgnent creditor or
recei ver appointed or to be appointed in the special proceeding to hold
property derived from or through the judgnent debtor, or to be
di scharged from the paynent of a debt which was due to the judgnent
debtor or to a person in his or her behalf. But an answer cannot be
used as evidence against the person so answering in a crimnal action
or crimnal proceeding.

Sec. 163. RCW6.36.160 and 1953 ¢ 191 s 16 are each anended to
read as foll ows:

The right of a judgnent creditor to bring an action to enforce his
or _her judgnent instead of proceeding under this chapter remains
uni npai r ed.
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Sec. 164. RCW7.06.050 and 2002 ¢ 339 s 1 are each anended to read
as follows:

(1) Followi ng a hearing as prescribed by court rule, the arbitrator
shall file his or her decision and award with the clerk of the superior
court, together with proof of service thereof on the parties. Wthin
twenty days after such filing, any aggrieved party may file wth the
clerk a witten notice of appeal and request for atrial de novo in the
superior court on all issues of law and fact. Such trial de novo shal
t hereupon be held, including aright to jury, if demanded.

(a) Up to thirty days prior to the actual date of a trial de novo,
a nonappealing party may serve upon the appealing party a witten offer
of conprom se.

(b) I'n any case in which an offer of conprom se is not accepted by
t he appealing party within ten cal endar days after service thereof, for
purposes of MAR 7.3, the anount of the offer of conpromse shall
replace the anmount of the arbitrator's award for determ ni ng whet her
the party appealing the arbitrator's award has failed to inprove that
party's position on the trial de novo.

(c) A postarbitration offer of conprom se shall not be filed or
comuni cated to the court or the trier of fact until after judgnent on
the trial de novo, at which time a copy of the offer of conpromse
shall be filed for purposes of determning whether the party who
appealed the arbitrator's award has failed to inprove that party's
position on the trial de novo, pursuant to MAR 7. 3.

(2) If no appeal has been filed at the expiration of twenty days
followng filing of the arbitrator's decision and award, a judgnment
shall be entered and may be presented to the court by any party, on
notice, which judgnent when entered shall have the sanme force and
effect as judgnents in civil actions.

Sec. 165. RCW?7.16.180 and 1895 ¢ 65 s 18 are each anended to read
as follows:

The wit may be either alternative or perenptory. The alternative
wit nust state generally the allegation against the party to whom it
is directed, and conmmand such party, immedi ately after the receipt of
the wit, or at sonme other specified tinme, to do the act required to be
performed, or to show cause before the court, at a specified tine and
pl ace, why he or she has not done so. The perenptory wit nust be in
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sone simlar form except the words requiring the party to show cause
why he or she has not done as commanded nust be omtted and a return

((feayt)) day inserted.

Sec. 166. RCW7.16.210 and 1895 ¢ 65 s 21 are each anended to read
as follows:

| f an answer be nmade which raises a question as to a matter of fact
essential to the determnation of the notion, and affecting the
substantial rights of the parties, and upon the supposed truth of the
al l egation of which the application for the wit is based, the court
may, in its discretion, order the question to be tried before a jury,
and postpone the argunent until such trial can be had, and the verdict
certified to the court. The question to be tried nust be distinctly
stated in the order for trial, and the county nust be designated in
which the same shall be had. The order nmay also direct the jury to
assess any danmages whi ch the appell ant may have sustained, in case they
find for himor her.

Sec. 167. RCW7.16.260 and 1895 ¢ 65 s 26 are each anended to read
as follows:

| f judgment be given for the applicant he or she may recover the
damages which he or she has sustained, as found by the jury or as nmay
be determ ned by the court or referee, upon a reference to be ordered,
together with costs; and for such danages and costs an execution may
i ssue, and a perenptory mandate nust al so be awarded w t hout del ay.

Sec. 168. RCW7.16.310 and 1895 ¢ 65 s 31 are each anended to read
as follows:

The wit nust be either alternative or perenptory. The alternative
wit nust state generally the allegations against the party to whomit
is directed, and conmand such party to desist or refrain from further
proceedings in the action or matter specified therein until the further
order of the court fromwhich it is issued, and to show cause before
such court, at a specified time and place, why such party shoul d not be
absolutely restrained from any further proceedings in such action or
matter. The perenptory wit nust be in a simlar form except that the
words requiring the party to show cause why he or she should not be
absolutely restrained, etc., nust be omtted and a return day inserted.
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Sec. 169. RCW7.25.020 and 1999 ¢ 284 s 3 are each anended to read
as follows:

A conpl aint shall be prepared and filed in the superior court by
such governnent entity setting forth such ordi nance or resolution and
that it is the purpose of the plaintiff to issue and sell bonds as
stated therein and that it is desired that the right of the plaintiff
to so i ssue such bonds and sell the same shall be tested and determ ned

in said action. 1In said action all interested parties shall be deened
to be defendants. The title of the action shall be "In re (nane of
bond issue)."” Upon the filing of the conplaint the court shall, upon

the application of the plaintiff, enter an order nam ng one or nore
interested parties upon whom service in said action shall be nmade as
the representative of all interested parties, except such as may
intervene as herein provided, and in such case the court shall fix and
all ow a reasonabl e ((atterney-s)) attorneys' fee in said action to the
attorney who shall represent the representative interested parties as
aforesaid, and such fee and all taxable costs incurred by such
representative interested parties shall be taxed as costs agai nst the
plaintiff: PROVIDED, That if the interested parties appointed by the
court shall default, the court shall appoint an attorney who shal
defend said action on behalf of all interested parties, and such
attorney shall be allowed a reasonable fee and taxable costs to be
taxed against the plaintiff: PROVIDED FURTHER, That after filing the
conplaint, the plaintiff shall twce place a notice in a newspaper of
general circulation within the boundaries of the government entity,
stating the title of the action, informng the interested parties that
the action has been commenced testing the validity of the bonds, and
stating that any interested parties, as that termis defined herein,
may i ntervene in such action and be represented therein by his or her
own attorney. Thereupon, any interested parties who desire to
intervene nust apply to the court to intervene within ten days after
t he second publication of the notice.

Sec. 170. RCW 7.28.010 and 1911 c 83 s 1 are each anended to read
as follows:

Any person having a valid subsisting interest in real property, and
a right to the possession thereof, may recover the same by action in
the superior court of the proper county, to be brought against the
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tenant in possession; if there is no such tenant, then against the
person claimng the title or sonme interest therein, and may have
judgnment in such action quieting or renoving a cloud fromplaintiff's
title; an action to quiet title may be brought by the known heirs of
any deceased person, or of any person presuned in |aw to be deceased,
or by the successors in interest of such known heirs against the
unknown heirs of such deceased person or against such person presuned
to be deceased and his or her unknown heirs, and if it shall be nade to
appear in such action that the plaintiffs are heirs of the deceased
person, or the person presuned in |law to be deceased, or the successors
in interest of such heirs, and have been in possession of the real
property involved in such action for ten years preceding the tinme of
t he cormencenent of such action, and that during said tinme no person
other than the plaintiff in the action or his or_her grantors has
clainmed or asserted any right or title or interest in said property,
the court may adjudge and decree the plaintiff or plaintiffs in such
action to be the owners of such real property, free fromall clains of
any unknown heirs of such deceased person, or person presunmed in lawto
be deceased; and an action to quiet title may be maintained by any
person in the actual possession of real property against the unknown
heirs of a person known to be dead, or against any person where it is
not known whet her such person is dead or not, and against the unknown
heirs of such person, and if it shall thereafter transpire that such
person was at the tinme of commenci ng such action dead the judgnent or
decree in such action shall be as binding and conclusive on the heirs
of such person as though they had been known and naned; and in all
actions, under this section, to quiet or renove a cloud fromthe title
to real property, if the defendant be absent or a nonresident of this
state, or cannot, after due diligence, be found within the state, or
conceal s hinself or herself to avoid the service of sumons, service
may be made upon such defendant by publication of summopns as provided
by law, and the court may appoint a trustee for such absent or
nonr esi dent defendant, to make or cancel any deed or conveyance of
what soever nature, or do any other act to carry into effect the
j udgnent or the decree of the court.

Sec. 171. RCW 7.28.110 and Code 1881 s 537 are each anended to
read as foll ows:
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A defendant who is in actual possession may, for answer, plead that
he or she is in possession only as a tenant of another, nam ng himor
her and his or her place of residence, and thereupon the |andlord, if
he or she applies therefor, shall be made defendant in place of the
tenant, and the action shall proceed in all respects as if originally
comenced against himor her. |If the |landlord does not apply to be
made defendant wthin the tinme the tenant is allowed to answer,
thereafter he or she shall not be allowed to, but he or she shall be
made defendant if the plaintiff require it. |If the landlord be nade
def endant on notion of the plaintiff he or she shall be required to
appear and answer within ten days fromnotice of the pendency of the
action and the order making him or_ her defendant, or such further
notice as the court or judge thereof nay prescribe.

Sec. 172. RCW 7.28.120 and Code 1881 s 538 are each anended to
read as foll ows:

The plaintiff in such action shall set forth in his or_her
conplaint the nature of his or_ her estate, claim_ or title to the
property, and the defendant may set up a legal or equitable defense to
plaintiff's clains; and the superior title, whether [ egal or equitable,
shall prevail. The property shall be described with such certainty as
to enabl e the possession thereof to be delivered if a recovery be had.

Sec. 173. RCW 7.28.130 and Code 1881 s 539 are each anended to
read as foll ows:

The defendant shall not be allowed to give in evidence any estate
in hinself, herself, or another in the property, or any license or
right to the possession thereof unless the sane be pleaded in his or
her answer. |If so pleaded, the nature and duration of such estate, or
license or right to the possession, shall be set forth with the
certainty and particularity requiredin a conplaint. |If the defendant
does not defend for the whole of the property, he or she shall specify
for what particular part he or she does defend. |In an action agai nst
a tenant, the judgnment shall be conclusive against a | andl ord who has
been nade defendant in place of the tenant, to the sane extent as if
the action had been originally comrenced agai nst hi mor her.
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Sec. 174. RCW 7.28.140 and Code 1881 s 540 are each anended to
read as foll ows:

The jury by their verdict shall find as foll ows:

(1) If the verdict be for the plaintiff, that he or sheis entitled
to the possession of the property described in the conplaint, or sone
part thereof, or sone undivided share or interest in either, and the
nature and duration of his or_ her estate in such property, part
t hereof, or undivided share or interest, in either, as the case may be.

(2) If the verdict be for the defendant, that the plaintiff is not
entitled to the possession of the property described in the conplaint,
or to such part thereof as the defendant defends for, and the estate in
such property or part thereof, or license, or right to the possession
of either established on the trial by the defendant, if any, in effect
as the sane is required to be pl eaded.

Sec. 175. RCW 7.28.150 and Code 1881 s 541 are each anended to
read as foll ows:

The plaintiff shall only be entitled to recover damages for
wi t hhol ding the property for the term of six years next preceding the
comrencenent of the action, and for any period that my el apse from
such comrencenent, to the time of giving a verdict therein, exclusive
of the use of permanent inprovenents nmade by the defendant. When
permanent inprovenents have been nade upon the property by the
def endant, or those under whomhe or she clains hol di ng under col or of
title adversely to the claimof the plaintiff, in good faith, the val ue
thereof at the time of trial shall be allowed as a setoff agai nst such
damages.

Sec. 176. RCW7.28.160 and 1903 ¢ 137 s 1 are each anended to read
as follows:

In an action for the recovery of real property upon which pernanent
i nprovenents have been made or general or special taxes or |ocal
assessnents have been paid by a defendant, or those under whom he or
she clainms, holding in good faith wunder color or claim of title
adversely to the claimof plaintiff, the value of such inprovenents and
t he anobunt of such taxes or assessnents with interest thereon fromdate
of paynent nust be allowed as a counterclaimto the defendant.
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Sec. 177. RCW7.28.180 and 1903 ¢ 137 s 3 are each anended to read
as follows:

If the judgment be in favor of the plaintiff for the recovery of
the realty, and of the defendant upon the counterclaim the plaintiff
shall be entitled to recover such damages as he or she nay be found to
have suffered through the wthholding of the premses and waste
commtted thereupon by the defendant or those under whom he or_ she
clainms, but against this recovery shall be offset pro tanto the val ue
of the permanent inprovenents and the anount of said taxes and
assessnments with interest found as above provided. Should the val ue of
i nprovenents or taxes or assessnents with interest exceed the recovery
for damages, the plaintiff, shall, wthin tw nonths, pay to the
def endant the difference between the two suns and upon proof, after
notice, to the defendant, that this has been done, the court shall nake
an order declaring that fact, and that title to the inprovenents is
vested in himor her. Should the plaintiff fail to make such paynent,
the defendant may at any tinme within two nonths after the tine limted
for such paynent to be nade, pay to the plaintiff the value of the | and
apart from the inprovenents, and the anount of the danmages awarded
agai nst himor her, and he or she thereupon shall be vested with title
to the land, and, after notice to the plaintiff, the court shall nake
an order reciting the fact and adjudging title to be in him or her.
Should neither party nmake the paynment above provided, wthin the
specified tinme, they shall be deenmed to be tenants in common of the
prem ses, including the inprovenents, each holding an interest
proportionate to the value of his or her property determned in the
manner specified in RCW7.28.170: PROVIDED, That the interest of the
owner of the inprovenents shall be the difference between the val ue of
the i nprovenents and the anount of damages recovered agai nst himor her
by the plaintiff.

Sec. 178. RCW 7.28.210 and Code 1881 s 544 are each anended to
read as foll ows:

The order shall describe the property, and a copy thereof shall be
served upon the defendant, and thereupon the party may enter upon the
property and make such survey and adneasurenent; but if any unnecessary
injury be done to the prem ses, he or she shall be |liable therefor.
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Sec. 179. RCW7.28.230 and 1991 ¢ 188 s 1 are each anended to read
as follows:

(1) Anortgage of any interest in real property shall not be deened
a conveyance so as to enable the owner of the nortgage to recover
possession of the real property, wthout a foreclosure and sale
according to |aw PROVI DED, That nothing in this section shall be
construed as any limtation upon the right of the owner of real
property to nortgage, pledge or assign the rents and profits thereof,
nor as prohibiting the nortgagee, pledgee or assignee of such rents and
profits, or any trustee under a nortgage or trust deed either
cont enpor aneously or upon the happening of a future event of default,
fromentering into possession of any real property, other than farm
| ands or the honestead of the nortgagor or his or_ her successor in
interest, for the purpose of collecting the rents and profits thereof
for application in accordance with the provisions of the nortgage or
trust deed or other instrunent creating the l[ien, nor as any limtation
upon the power of a court of equity to appoint a receiver to take
charge of such real property and collect such rents and profits thereof
for application in accordance wwth the ternms of such nortgage, trust
deed, or assignnent.

(2) Until paid, the rents and profits of real property constitute
real property for the purposes of nortgages, trust deeds, or
assignnments whether or not said rents and profits have accrued. The
provisions of RCW 65.08.070 as now or hereafter amended shall be
applicable to such rents and profits, and such rents and profits are
excluded fromArticle 62A.9 RCW

(3) The recording of an assignnment, nortgage, or pledge of unpaid
rents and profits of real property, intended as security, in accordance
w th RCW 65.08.070, shall imediately perfect the security interest in
t he assignee, nortgagee, or pledgee and shall not require any further
action by the holder of the security interest to be perfected as to any
subsequent purchaser, nortgagee, or assignee. Any lien created by such
assi gnnent, nortgage, or pledge shall, when recorded, be deened
specific, perfected, and choate even if recorded prior to July 23,
1989.

Sec. 180. RCW 7. 28. 240 and Code 1881 s 547 are each anended to
read as foll ows:
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In an action by a tenant in comon, or a joint tenant of real
property against his or_ her cotenant, the plaintiff nust show, in
addition to his or her evidence of right, that the defendant either
denied the plaintiff's right or did sone act anbunting to such deni al .

Sec. 181. RCW 7.28.250 and Code 1881 s 548 are each anended to
read as foll ows:

When in the case of a |ease of real property and the failure of
tenant to pay rent, the landlord has a subsisting right to reenter for
such failure; he or she may bring an action to recover the possession
of such property, and such action is equivalent to a demand of the rent
and a reentry upon the property. But if at any tinme before the
judgnent in such action, the | essee or his or her successor in interest
as to the whole or a part of the property, pay to the plaintiff, or
bring into court the anount of rent then in arrear, wth interest and
cost of action, and performthe other covenants or agreenments on the
part of the |lessee, he or she shall be entitled to continue in the
possession according to the terns of the |ease.

Sec. 182. RCW7.28.260 and 1909 c 35 s 1 are each anended to read
as follows:

In an action to recover possession of real property, the judgnent
rendered therein shall be conclusive as to the estate in such property
and the right of possession thereof, so far as the sane is thereby
determ ned, upon all persons claimng by, through, or under the party
agai nst whom the judgnent is rendered, by title or interest passing
after the comrencenent of the action, if the party in whose favor the
judgnment is rendered shall have filed a notice of the pendency of the
action as required by RCW4. 28. 320. Wen service of the notice is made
by publication, and judgnent is given for failure to answer, at any
time within two years fromthe entry thereof, the defendant or his or
her successor in interest as to the whole or any part of the property,
shal |, upon application to the court or judge thereof, be entitled to
an order, vacating the judgnent and granting him or her a new trial,
upon the paynent of the costs of the action.

Sec. 183. RCW 7.28.270 and Code 1881 s 550 are each anended to
read as foll ows:
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If the plaintiff has taken possession of the property before the
judgnment is set aside and a new trial granted, as provided in RCW
7. 28. 260, such possession shall not be thereby affected in any way; and
i f judgnent be given for defendant in the new trial, he or she shall be
entitled to restitution by execution in the same manner as if he or she
were plaintiff.

Sec. 184. RCW 7.28.280 and Code 1881 s 551 are each anended to
read as foll ows:

In an action at law, for the recovery of the possession of rea
property, if either party clains the property as a donee of the United
States, and under the act of congress approved Septenber 27th, 1850,
coormonly called the "Donation law," or the acts anendatory thereof,
such party, fromthe date of his or her settlenent thereon, as provided
in said act, shall be deened to have a |legal estate in fee, in such
property, to continue upon condition that he or_she perform the
conditions required by such acts, which estate is unconditional and
i ndef easi bl e after the performance of such conditions. |In such action,
if both plaintiff and defendant claimtitle to the sane real property,
by wvirtue of settlenent, wunder such acts, such settlenent and
performnce of the subsequent condition shall be prim facie presuned
in favor of the party having or claimng under the elder certificate,
or patent, as the case may be, unless it appears upon the face of such
certificate or patent that the sane is absolutely void. Any person in
possession, by hinself or_ herself or his or_her tenant, of real
property, and any private or nunicipal corporation in possession by
itself or its tenant of any real property, or when such real property
is not in the actual possession of anyone, any person or private or
muni ci pal corporation claimng title to any real property under a
patent from the United States, or during his, her, or its claim of
title to such real property under a patent fromthe United States for
such real estate, may maintain a civil action against any person or
persons, corporations, or associations claimng an interest in said
real property or any part thereof, or any right thereto adverse to him
her, them or it, for the purpose of determ ning such claim estate, or
i nterest; and where several per sons, or private or rmunicipa
corporations are in possession of, or claim as aforesaid, separate
parcels of real property, and an adverse interest is clainmed or claim
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made in or to any such parcels, by any other person, persons,
corporations, or associations, arising out of a question, conveyance,
statute, grant, or other matter common to all such parcels of rea
estate, all or any portion of such persons or corporations so in
possession, or claimng such parcel of real property may unite as
plaintiffs in such suit to determ ne such adverse claim or interest
against all persons, corporations, or associations claimng such
adverse interest.

Sec. 185. RCW 7.36.010 and Code 1881 s 666 are each anended to
read as foll ows:

Every person restrained of his or her l|iberty under any pretense
what ever, may prosecute a wit of habeas corpus to inquire into the
cause of the restraint, and shall be delivered therefromwhen illegal.

Sec. 186. RCW 7.36.030 and Code 1881 s 667 are each anended to
read as foll ows:

Application for the wit shall be made by petition, signed and
verified either by the plaintiff or by some person in his or_her
behal f, and shall specify:

(1) By whomthe petitioner is restrained of his or her liberty, and
the place where, (namng the parties if they are known, or descri bing
themif they are not known).

(2) The cause or pretense of the restraint according to the best of
t he know edge and belief of the applicant.

(3) If the restraint be alleged to be illegal, in what the

illegality consists.

Sec. 187. RCW 7.36.050 and Code 1881 s 669 are each anended to
read as foll ows:

The wit shall be directed to the officer or party having the
person under restraint, commanding him or_ her to have such person
before the court or judge at such tine and place as the court or judge
shall direct to do and receive what shall be ordered concerning himor
her, and have then and there the wit.

Sec. 188. RCW 7. 36. 060 and Code 1881 s 670 are each anended to
read as foll ows:
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If the wit be directed to the sheriff, it shall be delivered by
the clerk to himor her w thout del ay.

Sec. 189. RCW 7.36.070 and Code 1881 s 671 are each anended to
read as foll ows:

If the wit be directed to any other person, it shall be delivered
to the sheriff and shall be by himor her served by delivering the sane
to such person w thout del ay.

Sec. 190. RCW 7.36.080 and Code 1881 s 672 are each anended to
read as foll ows:

If the person to whom such wit is directed cannot be found or
shall refuse admttance to the sheriff, the same may be served by
leaving it at the residence of the person to whomit is directed, or by
posting the sane ((ea—f-r})) in sone conspicuous place, either ((ef
Fent)) on his or her dwelling house or where the party is confined or

under restraint.

Sec. 191. RCW 7.36.090 and Code 1881 s 673 are each anended to
read as foll ows:

The sheriff or other person to whomthe wit is directed shall nake
i mredi ate return thereof, and if he or she refuse after due service to
make return, the court shall enforce obedi ence by attachnent.

Sec. 192. RCW 7.36.100 and Code 1881 s 674 are each anended to
read as foll ows:

The return nust be signed and verified by the person making it, who
shal | state:

(1) The authority or cause of the restraint of the party in his or
her cust ody.

(2) If the authority shall be in witing, he or she shall return a
copy and produce the original on the hearing.

(3) If he or she has had the party in his or her custody or under
his or her restraint, and has transferred himor her to another, he or
she shall state to whom the tine, place, and cause of the transfer
He or she shall produce the party at the hearing unless prevented by
sickness or infirmty, which nust be shown in the return.
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Sec. 193. RCW 7.36.190 and Code 1881 s 682 are each anended to
read as foll ows:

Whenever it shall appear by affidavit that any one is illegally
held in custody or restraint, and that there is good reason to believe
t hat such person will be carried out of the jurisdiction of the court
or judge before whom the application is nmade, or wll suffer sone
irreparable injury before conpliance with the wit can be enforced,
such court or judge may cause a warrant to be issued reciting the
facts, and directed to the sheriff or any constable of the county,
commanding him or_her to take the person thus held in custody or
restraint, and forthwith bring himor her before the court or judge to
be dealt with according to the | aw.

Sec. 194. RCW 7.40.020 and Code 1881 s 154 are each anended to
read as foll ows:

When it appears by the conplaint that the plaintiff is entitled to
the relief demanded and the relief, or any part thereof, consists in
restraining the conm ssion or continuance of sone act, the conmm ssion
or continuance of which during the litigation would produce great
injury to the plaintiff; or when during the litigation, it appears that
the defendant is doing, or threatened, or is about to do, or is
procuring, or is suffering sone act to be done in violation of the
plaintiff's rights respecting the subject of the action tending to
render the judgnent ineffectual; or where such relief, or any part
thereof, consists in restraining proceedi ngs upon any final order or
judgnent, an injunction nmay be granted to restrain such act or
proceedi ngs until the further order of the court, which may afterwards
be dissolved or nodified upon notion. And where it appears in the
conpl aint at the comrencenent of the action, or during the pendency
thereof, by affidavit, that the defendant threatens, or is about to
remove or dispose of his or her property with intent to defraud his or
her creditors, a tenporary injunction nay be granted to restrain the
removal or disposition of his or her property.

Sec. 195. RCW 7.40.090 and Code 1881 s 160 are each anended to
read as foll ows:

When an injunction is granted upon the hearing, after a tenporary
restraining order, the plaintiff shall not be required to enter into a
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second bond, unless the fornmer shall be deened insufficient, but the
plaintiff and his or her surety shall remain |iable upon his or her
origi nal bond.

Sec. 196. RCW 7.40.100 and Code 1881 s 161 are each anended to
read as foll ows:

It shall not be necessary to issue a wit of injunction, but the
clerk shall issue a copy of the order of injunction duly certified by
hi m or her, which shall be forthwith served by delivering the sane to
t he adverse party.

Sec. 197. RCW 7.40.110 and Code 1881 s 162 are each anended to
read as foll ows:

In application to stay proceedings after judgment, the plaintiff
shal |l endorse upon his or_ her conplaint a release of errors in the
j udgnment whenever required to do so by the judge or court.

Sec. 198. RCW 7.40.120 and Code 1881 s 163 are each anended to
read as foll ows:

An order of injunction shall bind every person and officer
restrained fromthe tine he or she is infornmed thereof.

Sec. 199. RCW 7.40.130 and Code 1881 s 164 are each anended to
read as foll ows:

When notice of the application for an injunction has been served
upon the adverse party, it shall not be necessary to serve the order
upon himor her, but he or she shall be bound by the injunction as soon
as the bond required of the plaintiff is executed and delivered to the
proper officer.

Sec. 200. RCW7.40.150 and 1957 ¢ 9 s 12 are each anended to read
as follows:

Whenever it shall appear to any court granting a restraining order
or an order of injunction, or by affidavit, that any person has
((witHHuHy)) willfully di sobeyed the order after notice thereof, such
court shall award an attachnment for contenpt against the party charged,
or an order to show cause why it should not issue. The attachnent or
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order shall be issued by the clerk of the court, and directed to the
sheriff, and shall be served by himor her.

Sec. 201. RCW 7.40.160 and Code 1881 s 167 are each anended to
read as foll ows:

The attachnment for contenpt shall be immediately served, by
arresting the party charged, and bringing himor her into court, if in
session, to be dealt with as in other cases of contenpt; and the court
shall also take all necessary neasures to secure and indemify the
plaintiff agai nst danmages in the premn ses.

Sec. 202. RCW7.40.170 and 1891 c 56 s 1 are each anended to read
as follows:

If the court is not in session the officer nmaking the arrest shal
cause the person to enter into a bond, with surety, to be approved by
the officer, conditioned that he or she personally appear in open court
whenever his or _ her appearance shall be required, to answer such
contenpt, and that he or she will pay to the plaintiff all his or her
damages and costs occasioned by the breach of the order; and in default
t hereof he or she shall be conmtted to the jail of the county until he
or she shall enter into such bond with surety, or be otherwi se |legally
di schar ged.

Sec. 203. RCW7.42.020 and 1959 ¢ 105 s 2 are each anended to read
as follows:

The prosecuting attorney of every county of the state, in which a
person, firm or corporation sells or distributes or offers to sell or
distribute or has in his or_ her possession wth intent to sell or
distribute any book, nagazine, panphlet, comc book, story paper,
writing, paper, newspaper, phonograph record, magnetic tape, electric
or mechanical transcription, picture, draw ng, photograph, figure,
image, or any witten or printed matter of an indecent character, which
is obscene, lewd, lascivious, filthy, or indecent, or which contains an
article or instrunent of indecent use or purports to be for indecent
use or purpose, may maintain an action in the nane of the state for an
i njunction agai nst such person, firm or corporation in the superior
court to prevent the sale or further sale or the distribution or
further distribution or the acquisition or possession of any book
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magazi ne, panphlet, com c book, story paper, witing, paper, newspaper,
phonograph record, magnetic tape, electric or nechanical transcription,
pi cture, drawi ng, photograph, figure, or inmage or any witten or
printed matter of indecent character, herein described.

Sec. 204. RCW7.42.060 and 1959 ¢ 105 s 6 are each anended to read
as follows:

Every person, firm or corporation who sells, distributes, or
acquires possession with intent to sell or distribute any of the matter
described in RCW 7.42.020, after the service upon him or her of a
summons and conplaint in an action brought by the prosecuting attorney
pursuant to this chapter is chargeable with know edge of the contents
t her eof .

Sec. 205. RCW 7.44.010 and Code 1881 s 636 are each anended to
read as foll ows:

Actions may be commenced upon any agreenent in witing before the
time for the performance of the contract expires, when the plaintiff or
his or her agent shall make and file an affidavit with the clerk of the
proper court, that the defendant is about to | eave the state w thout
perform ng or making provisions for the performance of the contract,
taking wwth himor her property, noneys, credits, or effects subject to
execution, wthintent to defraud plaintiff.

Sec. 206. RCW 7.44.020 and 1891 ¢ 42 (p 81) s 1 are each anended
to read as foll ows:

At the tinme of filing the affidavit the plaintiff shall also file
his or her conplaint in the action, and thenceforth the action shal
proceed as other actions at |aw, except as otherwi se provided in this
chapter.

Sec. 207. RCW7.44.021 and 1957 ¢ 51 s 10 are each anended to read
as foll ows:
Upon such affidavit and conplaint being filed, the clerk shall

i ssue an order of arrest and bail, directed to the sheriff, which shal
be issued, served, and returned in all respects as such orders in other
cases; before such order shall issue the plaintiff shall file in the

office of the clerk a bond, with sufficient surety, to be approved by
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the clerk, conditioned that the plaintiff will pay the defendant such
damages and costs as he or she shall wongfully sustain by reason of
the action, which surety shall justify as provided by | aw.

Sec. 208. RCW7.44.030 and 1891 c 42 s 3 are each anended to read
as follows:

The sheriff shall require the defendant to enter into a bond, with
sufficient surety, personally to appear within the tine all owed by | aw
for answering the conplaint, and to abide the order of the court; and
in default thereof the defendant shall be commtted to prison unti
di scharged in due course of |law, such special bail shall be liable for
the principal, and shall have a right to arrest and deliver himor her
up, as in other cases, and the defendant may gi ve ot her bail.

Sec. 209. RCW 7.44.031 and Code 1881 s 639 are each anended to
read as foll ows:

| nstead of giving special bail, as above provided, the defendant
shall be entitled to his or her discharge fromcustody if he or she
w Il secure the performance of the contract to the satisfaction of the
plaintiff.

Sec. 210. RCW 7.48.030 and Code 1881 s 607 are each anended to
read as foll ows:

If the order be made, the clerk shall thereafter, at any tine
W thin six nonths, when requested by the plaintiff, issue such warrant
directed to the sheriff, requiring himor her forthwith to abate the
nui sance at the expense of the defendant, and return the warrant as
soon thereafter as nmay be, with his or_her proceedings indorsed
thereon. The expenses of abating the nuisance my be |levied by the
sheriff on the property of the defendant, and in this respect the
warrant is to be deened an executi on agai nst property.

Sec. 211. RCW7.48.040 and 1957 ¢ 51 s 11 are each anended to read
as follows:

At any tinme before the order is made or the warrant issues, the
def endant may, on notion to the court or judge thereof, have an order
to stay the issue of such warrant for such period as may be necessary,
not exceeding six nonths, to allow the defendant to abate the nui sance
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hi nsel f or herself, upon his or her giving bond to the plaintiff in a
sufficient anmount with one or nore sureties, to the satisfaction of the

court or judge thereof, that he or she will abate it within the tine
and in the manner specified in such order. The sureties shall justify
as provided by |aw. If the defendant fails to abate such nui sance

within the tinme specified, the warrant for the abatenent of the
nui sance may issue as if the same had not been stayed.

Sec. 212. RCW7.48.058 and 1979 ¢ 1 s 5 are each anended to read
as follows:

The attorney general, prosecuting attorney, city attorney, city
prosecutor, or any citizen of the county may maintain an action of an
equitable nature in the nane of the state of Wshington upon the
rel ati on of such attorney general, prosecuting attorney, city attorney,
city prosecutor, or citizen, to abate a noral nuisance, to perpetually
enjoin all persons frommaintaining the sanme, and to enjoin the use of
any structure or thing adjudged to be a noral nuisance.

| f such action is instituted by a private person, the conpl ai nant
shal | execute a bond to the person agai nst whom conpl aint is made, with
good and sufficient surety to be approved by the court or clerk
thereof, in the sumof not I ess than five hundred dollars, to secure to
the party enjoined the danages he or she may sustain if such action is
wrongful ly brought, and the court finds there was no reasonabl e grounds
or cause for said action and the case is dismssed for that reason
before trial or for want of prosecution. No bond shall be required of
the attorney general, prosecuting attorney, city attorney, or city
prosecutor, and no action shall be maintained against such public
official for his or her official action when brought in good faith.

Sec. 213. RCW7.48.076 and 1979 ¢ 1 s 14 are each anended to read
as follows:

If the action is brought by a person who is a citizen of the
county, and the court finds that there were no reasonabl e grounds or
probabl e cause for bringing said action, and the case is dismssed
before trial for that reason or for want of prosecution, the costs,
i ncluding ((atterney-s)) attorneys' fees, may be taxed to such person.

If the existence of the nuisance is established upon the trial, a
j udgnment shall be entered which shall perpetually enjoin the defendant
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and any ot her person fromfurther maintaining the nuisance at the pl ace
conplained of, and the defendant from nmaintaining such nuisance
el sewhere. The entire expenses of such abatenent, i ncl udi ng
((attoerney-s)) attorneys' fees, shall be recoverable by the plaintiff
as a part of his or her costs of the | awsuit.

If the conplaint is filed by a person who is a citizen of the
county, it shall not be dism ssed except upon a sworn statenent by the
conpl ai nant and his or her attorney, setting forth the reason why the
action should be dismssed and the dismssal approved by the
prosecuting attorney in witing or in open court. |If the judge is of
the opinion that the action should not be dism ssed, he or_she may
direct the prosecuting attorney to prosecute said action to judgnent at
t he expense of the county, and if the action is continued for nore than

one term of court, any person who is a citizen of the county or has an
office therein, or the attorney general, the prosecuting attorney, city
attorney, or city prosecutor, may be substituted for the conplai nant
and prosecute said action to judgnent.

Sec. 214. RCW7.48.078 and 1979 ¢ 1 s 15 are each anended to read
as follows:

If the existence of a nuisance is admtted or established in an
action as provided for in RCW7.48.058 or in a crimnal proceeding, an
order of abatenent shall be entered as a part of the judgnment in the
case, which order shall direct the renoval from the place of al
personal property and contents used in conducting the nuisance and not
al ready rel eased under authority of the court as provided for in RCW
7.48.066 and 7.48.068, and shall direct the sale of such thereof as
bel ong to the defendants notified or appearing, in the manner provided

for the sale of chattels wunder execution. Lewd matter shall be
destroyed and shall not be sold.
Such judgnent shall inpose a penalty of three hundred dollars for

the maintenance of such nuisance, which penalty shall be inposed
agai nst the person or persons found to have maintai ned the nuisance,
and, in case any owner or agent of the building found to have had
actual or constructive notice of the maintenance of such nuisance,
agai nst such owner or agent, and against the building kept or used for
t he purposes of mmintaining a noral nuisance, which penalty shall be
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col l ected by execution as in civil actions, and when coll ected, shal
be paid into the current expense fund of the county in which the
j udgnent is had.

Such order shall also require the renewal for one year of any bond
furnished by the owner of the real property, as provided in RCW

7.48.068 or, if not so furnished, shall continue for one year any
closing order issued at the tinme of granting the tenporary injunction,
or, if no such closing order was then issued, shall include an order

directing the effectual closing of the place against its use for any
purpose and keeping it closed for a period of one year unl ess sooner
rel eased.

The owner of any place closed and not rel eased under bond may then
appear and obtain such release in the manner and upon fulfilling the
requi renents provided in RCW 7. 48. 068.

Omers of unsold personal property and contents so seized nust
appear and claimthe sanme within ten days after such order of abatenent
is made, and prove innocence to the satisfaction of the court of any
know edge of such use thereof, and that with reasonable care and
diligence they could not have known thereof. If such innocence is
established, such unsold personal property and contents shall be
delivered to the owner, otherwse it shall be sold as provided in this
section. For renoving and selling the personal property and contents,
the officer shall be entitled to charge and recei ve the sane fees as he
or she would for |evying upon and selling |ike property on execution;
and for closing the place and keeping it cl osed, a reasonable sumshal
be all owed by the court.

Sec. 215. RCW7.48.085 and 1979 ¢ 1 s 17 are each anended to read
as follows:

|f a tenant or occupant of a building or tenenent, under a | awf ul
title, uses such place for the purposes of namintaining a noral
nui sance, such use nmakes void at the option of the owner the | ease or
other title under which he or she holds, and w thout any act of the

owner causes the right of possession to revert and vest in such owner,
who may w t hout process of | aw nake i nmedi ate entry upon the prem ses.

Sec. 216. RCW 7.48.100 and 1979 ¢ 1 s 19 are each amended to read
as foll ows:
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The provisions of any crimnal statutes with respect to the
exhibition of, or the possession with the intent to exhibit, any
obscene filmshall not apply to a notion picture projectionist, usher,
or ticket taker acting within the scope of his or her enploynent, if
such projectionist, wusher, or ticket taker (1) has no financial
interest in the place wherein he or she is so enployed, other than his
or her salary, and (2) freely and willingly gives testinony regarding
such enpl oynent in any judicial proceedi ngs brought under RCW?7. 48. 050
through 7.48.100 as now or hereafter anended, including pretrial
di scovery proceedi ngs incident thereto, when and if such is requested,
and upon being granted inmmunity by the trial judge sitting in such
matters.

Sec. 217. RCW7.48.110 and 1927 c 94 s 3 are each anended to read
as follows:

|f the owner of the building in which a nuisance is found to be
mai nt ai ned, appears and pays all costs of the proceeding, and files a
bond with sureties to be approved by the clerk in the full value of the
property to be ascertained by the court, conditioned that he or she
w il imedi ately abate said nuisance and prevent the sane from being
established or kept therein within a period of one year thereafter, the
court or judge may, if satisfied of his or her good faith, order the
prem ses, closed under the order of abatenent, to be delivered to said
owner, and said order closing the building cancel ed. The rel ease of
the property under the provisions of this section shall not release it
from any judgnent, lien, penalty, or liability to which it my be
subj ect by | aw.

Sec. 218. RCW 7.48.210 and Code 1881 s 1243 are each anended to
read as foll ows:

A private person may maintain a civil action for a public nuisance,
if it is specially injurious to hinself or herself but not otherw se.

Sec. 219. RCW 7.48.230 and Code 1881 s 1245 are each anended to
read as foll ows:

Any person nmay abate a public nui sance which is specially injurious
to himor her by renoving, or if necessary, destroying the thing which
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constitutes the sane, wthout commtting a breach of the peace, or
doi ng unnecessary injury.

Sec. 220. RCW 7.48.270 and 1957 c 45 s 3 are each anended to read
as follows:

| nstead of issuing such warrant, the court may order the same to be
stayed upon notion of the defendant, and upon his or her entering into
a bond in such sumand with such surety as the court may direct to the
state, conditioned either that the defendant w Il discontinue said
nui sance, or that within a tinme limted by the court, and not exceedi ng
six nmonths, he or she will cause the sane to be abated and renoved, as
either is directed by the court, and upon his or her default to perform
the condition of his or her bond, the sane shall be forfeited, and the
court, upon being satisfied of such default, may order such warrant
forthwith to issue, and an order to show cause why judgnent shoul d not

be entered agai nst the sureties of said bond.

Sec. 221. RCW 7.52.030 and Code 1881 s 554 are each anended to
read as foll ows:

The plaintiff may, at his or her option, make creditors having a
lien upon the property or any portion thereof, other than by a judgnent
or decree, defendants in the suit. Wen the lien is upon an undivided
interest or estate of any of the parties, such lien, if a partition be
made, is thenceforth a lien only on the share assigned to such party;
but such share shall be first charged wth its just proportion of the
costs of the partition, in preference to such lien.

Sec. 222. RCW 7.52.060 and Code 1881 s 557 are each anended to
read as follows:

The defendant shall set forth in his or her answer, the nature, and
extent of his or her interest in the property, and if he or she be a
lien creditor, how such lien was created, the anount of the debt
secured thereby and remai ni ng due, and whet her such debt is secured in
any other way, and if so, the nature of such other security.

Sec. 223. RCW 7.52.120 and Code 1881 s 563 are each anended to

read as foll ows:
The expenses of the referees, including those of a surveyor and his
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or her assistants, when enployed, shall be ascertained and all owed by
the court, and the anount thereof, together with the fees all owed by
law to the referees, shall be paid by the plaintiff and nay be all owed
as costs.

Sec. 224. RCW7.52.160 and 1957 ¢ 51 s 13 are each anended to read
as follows:

| f an order of sale be nade before the distribution of the proceeds
thereof, the plaintiff shall produce to the court the certificate of
the clerk of the county where the property is situated, show ng the
liens remaining unsatisfied, if any, by judgnent or decree upon the
property or any portion thereof, and unless he or she do so the court
shall order areferee to ascertain them

Sec. 225. RCW 7.52.180 and Code 1881 s 569 are each anended to
read as foll ows:

The plaintiff nust cause a notice to be served at | east twenty days
before the time for appearance on each person having such lien by
judgnment or decree, to appear before the referee at a specified tinme
and place to make proof by his or her own affidavit or otherw se, of
the true anount due or to becone due, contingently or absolutely on his
or her judgnent or decree.

Sec. 226. RCW 7.52.190 and Code 1881 s 570 are each anended to
read as foll ows:

The referee shall receive the evidence and report the nanmes of the
creditors whose liens are established, the anobunts due thereon, or
secured thereby, and their priority respectively, and whether
contingent or absolute. He or she shall attach to his or her report
the proof of service of the notices and the evidence before himor her.

Sec. 227. RCW 7.52.200 and Code 1881 s 571 are each anended to
read as foll ows:

The report of the referee may be excepted to by either party to the
suit, or to the proceedings before the referee, in |ike manner and with
like effect as in ordinary cases. |If a lien creditor be absent from
the state, or his or her residence therein be unknown, and that fact
appear by affidavit, the court or judge thereof nmay by order direct
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that service of the notice may be nmade upon his or_ her agent or
attorney of record, or by publication thereof, for such tine and in
such manner as the order may prescri be.

Sec. 228. RCW 7.52.290 and Code 1881 s 580 are each anended to
read as foll ows:

The referees may take separate nortgages, and other securities for
t he whol e, or convenient portions of the purchase noney, of such parts
of the property as are directed by the court to be sold on credit, in
the name of the clerk of the court, and his or_ her successors in
office; and for the shares of any known owner of full age, in the nane
of such owner.

Sec. 229. RCW 7.52.390 and Code 1881 s 590 are each anended to
read as foll ows:

Wen a party entitled to a share of the property, or an
encunbrancer entitled to have his or her lien paid out of the sale,
beconmes a purchaser, the referees nay take his or her receipt for so
much of the proceeds of the sale as belong to himor her.

Sec. 230. RCW 7.52.410 and Code 1881 s 592 are each anended to
read as foll ows:

When the security for the proceeds of sale is taken, or when an
i nvest ment of any such proceeds is nmade, it shall be done, except as
herein otherwi se provided, in the nane of the clerk of the court and
his or her successors in office, who shall hold the sane for the use
and benefit of the parties interested, subject to the order of the
court.

Sec. 231. RCW 7.52.430 and Code 1881 s 594 are each anended to
read as foll ows:

The clerk in whose nanme a security is taken, or by whom an
investnment is made, and his or her successors in office, shall receive
the interest and principal as it becones due, and apply and invest the
sane as the court may direct, and shall file in his or her office all
securities taken and keep an account in a book provided and kept for
that purpose inthe clerk's office, free for inspection by all persons,
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of investnments and noneys received by him or_ her thereon, and the
di sposition thereof.

Sec. 232. RCW 7.52.440 and Code 1881 s 595 are each anended to
read as foll ows:

When it appears that partition cannot be nade equal between the
parties according to their respective rights, wthout prejudice to the
rights and interests of sone of them the <court may adjudge
conpensation to be made by one party to another on account of the
inequality of partition; but such conpensation shall not be required to
be made to others by owners unknown, nor by infants, unless in case of
an infant it appear that he or she has personal property sufficient for
t hat purpose, and that his or her interest will be pronoted thereby.

Sec. 233. RCW 7.52.450 and Code 1881 s 596 are each anended to
read as follows:

When the share of an infant is sold, the proceeds of the sale nay
be paid by the referees making the sale, to his or_her general
guardi an, or the special guardi an appointed for himor her in the suit,
upon giving the security required by law, or directed by order of the
court.

Sec. 234. RCW7.52.460 and 1977 ex.s. ¢ 80 s 9 are each anended to
read as foll ows:

The guardian or limted guardian who may be entitled to the custody
and managenent of the estate of an inconpetent or disabled person
adj udged i ncapabl e of conducting his or her own affairs, whose interest
in real property shall have been sold, may receive in behalf of such
person his or her share of the proceeds of such real property fromthe
referees, on executing a bond with sufficient sureties, approved by the
j udge of the court, conditioned that he or she faithfully discharge the
trust reposed in himor her, and will render a true and just account to
the person entitled, or to his or her | egal representative.

Sec. 235. RCW7.52.470 and 1977 ex.s. ¢ 80 s 10 are each anended
to read as foll ows:

The general guardian of an infant, and the guardian or limted
guardian entitled to the custody and namnagenent of the estate of an
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i nconpetent or disabl ed person adjudged i ncapabl e of conducting his or
her own affairs, who is interested in real estate held in commbn or in
any other manner, so as to authorize his or her being nmade a party to
an action for the partition thereof, may consent to a partition w thout
suit and agree upon the share to be set off to such infant or other
person entitled, and may execute a release in his or her behalf to the

owners of the shares or parts to which they nmay respectively be
entitled, and upon an order of the court.

Sec. 236. RCW 7.56.010 and Code 1881 s 702 are each anended to
read as foll ows:

An information may be filed against any person or corporation in
the foll ow ng cases:

(1) When any person shall wusurp, intrude upon, or unlawfully hold
or exercise any public office or franchise within the state, or any
office in any corporation created by the authority of the state.

(2) When any public officer shall have done or suffered any act,
whi ch, by the provisions of law, shall work a forfeiture of his or her
of fice.

(3) Wen several persons claimto be entitled to the sane office or
franchi se, one information may be fil ed agai nst any or all such persons
in order totry their respective rights to the office or franchi se.

(4) When any associ ati on or nunber of persons shall act within this
state as a corporation, wthout being | egally incorporated.

(5) O where any corporation do, or omt acts which anobunt to a
surrender or a forfeiture of their rights and privileges as a
corporation, or where they exercise powers not conferred by | aw

Sec. 237. RCW 7.56.020 and Code 1881 s 703 are each anended to
read as foll ows:

The information may be filed by the prosecuting attorney in the
superior court of the proper county, upon his or_ her own relation,
whenever he or she shall deemit his or her duty to do so, or shall be
directed by the court or other conpetent authority, or by any other
person on his or_her own relation, whenever he or_she clains an
interest in the office, franchise_ or corporation which is the subject
of the information.
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Sec. 238. RCW 7.56.040 and Code 1881 s 705 are each anended to
read as foll ows:

Whenever an information shall be filed against a person for
usurping an office, by the prosecuting attorney, he or she shall also
set forth therein the nane of the person rightfully entitled to the
office, with an avernment of his or her right thereto; and when filed by
any other person he or_she shall show his or_ her interest in the
matter, and he or she nmay claimthe damages he or she has sustai ned.

Sec. 239. RCW 7.56.060 and Code 1881 s 707 are each anended to
read as foll ows:

In every case wherein the right to an office is contested, judgnent
shall be rendered upon the rights of the parties, and for the damages
the relator may show hinself or herself entitled to, if any, at the
time of the judgnent.

Sec. 240. RCW 7.56.070 and Code 1881 s 708 are each anended to
read as foll ows:

| f judgnent be rendered in favor of the relator, he or she shal
proceed to exercise the functions of the office, after he or she has
been qualified as required by law, and the court shall order the
def endant to deliver over all books and papers in his or her custody or
within his or her power, belonging to the office fromwhich he or she
has been oust ed.

Sec. 241. RCW 7.56.090 and Code 1881 s 710 are each anended to
read as foll ows:

When judgnent is rendered in favor of the plaintiff, he or she may,
if he or she has not clainmed his or her danages in the information,
have his or her action for the damages at any time within one year
after the judgnent.

Sec. 242. RCW 7.56.100 and Code 1881 s 711 are each anended to
read as foll ows:

Whenever any defendant shall be found guilty of any usurpation of
or intrusion into, or unlawfully exercising any office or franchise
within this state, or any office in any corporation created by the
authority of this state, or when any public officer thus charged shal
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be found guilty of having done or suffered any act which by the
provi sions of the law shall work a forfeiture of his or her office, or
when any association or nunber of persons shall be found guilty of
havi ng acted as a corporation wi thout having been | egally incorporated,
the court shall give judgnent of ouster against the defendant or
def endants, and exclude him__her, or themfromthe office, franchise,
or corporate rights, and in case of corporations that the sanme shall be
di ssol ved, and the court shall adjudge costs in favor of the plaintiff.

Sec. 243. RCW 7.56.130 and Code 1881 s 714 are each anended to
read as foll ows:

When an information is filed by the prosecuting attorney, he or she
shall not be liable for the costs, but when it is filed upon the
relation of a private person such person shall be liable for costs
unl ess the sane are adjudged agai nst the defendant.

Sec. 244. RCW 7.56.140 and Code 1881 s 715 are each anended to
read as foll ows:

An information may be prosecuted for the purpose of annulling or
vacating any letters patent, certificate, or deed, granted by the
proper authorities of this state, when there is reason to believe that
the sanme were obtained by fraud or through m stake or ignorance of a
material fact, or when the patentee or those clai mng under himor her
have done or omtted an act in violation of the terns on which the
letters, deeds or certificates were granted, or have by any ot her neans
forfeited the interests acquired under the sane.

Sec. 245. RCW 7.56.150 and Code 1881 s 716 are each anended to
read as foll ows:

In such cases, the information may be filed by the prosecuting
attorney upon his or her relation, or by any private person upon his or
her relation showng his or her interest in the subject matter; and the
subsequent proceedi ngs, judgnent of the court and awardi ng of costs,
shall conformto the above provisions, and such letters patent, deed,
or certificate shall be annulled or sustained, according to the right
of the case.
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Sec. 246. RCW7.68.035 and 2009 ¢ 479 s 8 are each anended to read
as follows:

(1)(a) When any person is found guilty in any superior court of
having commtted a crinme, except as provided in subsection (2) of this
section, there shall be inposed by the court upon such convicted person
a penalty assessnent. The assessnent shall be in addition to any ot her
penalty or fine inposed by |aw and shall be five hundred dollars for
each case or cause of action that includes one or nore convictions of
a felony or gross m sdeneanor and two hundred fifty dollars for any
case or cause of action that includes convictions of only one or nore
m sdeneanors.

(b) When any juvenile is adjudicated of any offense in any juvenile
offense disposition wunder Title 13 RCW except as provided in
subsection (2) of this section, there shall be inposed upon the
juvenile offender a penalty assessnent. The assessnment shall be in
addition to any other penalty or fine inposed by |aw and shall be one
hundred doll ars for each case or cause of action that includes one or
nore adjudications for a felony or gross m sdeneanor and seventy-five
dol l ars for each case or cause of action that includes adjudications of
only one or nore m sdenmeanors.

(2) The assessnent inposed by subsection (1) of this section shal
not apply to notor vehicle crines defined in Title 46 RCW except those
defined in the followng sections: RCW 46. 61. 520, 46. 61. 522,
46. 61. 024, 46.52.090, 46.70.140, 46.61.502, 46.61.504, 46.52.101,
46. 20. 410, 46.52.020, ((46-—210130—46-09-130)) 46.10.495, 46.09. 480,
46. 61. 5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015,
46.52. 010, 46. 44. 180, ((4610-890L21)) 46.10.490(2), and
((46-09-1320(2))) 46.09.470(2).

(3) When any person accused of having commtted a crinme posts bai
in superior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted fromthe proceeds of
such forfeited bail a penalty assessnent, in addition to any other
penalty or fine inposed by | aw, equal to the assessnent which woul d be
appl i cabl e under subsection (1) of this section if the person had been
convicted of the crine.

(4) Such penalty assessnents shall be paid by the clerk of the
superior court to the county treasurer who shall nonthly transmt the
noney as provided in RCW 10.82.070. Each county shall deposit fifty

p. 99 SB 5045. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDMNMNMNMNMDNEPEPRPPRPEPRPRPRPPRPERPRPERPPRPRE
0O N Ol A W NPEFP O OOOWwuNOD O P WNEPEOOOWOOWwWNO O~ owdNDeEe. o

percent of the noney it receives per case or cause of action under
subsection (1) of this section and retains under RCW 10.82.070, not
| ess than one and seventy-five one-hundredths percent of the remaining
nmoney it retains under RCW 10.82.070 and the noney it retains under
chapter 3.62 RCW and all noney it receives under subsection (7) of
this section into a fund maintained exclusively for the support of
conprehensive prograns to encourage and facilitate testinony by the
victims of crinmes and wtnesses to crines. A program shall be
consi dered "conprehensive" only after approval of the departnment upon
application by the county prosecuting attorney. The departnent shal
approve as conprehensive only prograns which:

(a) Provide conprehensive services to victins and w tnesses of al
types of crime with particular enphasis on serious crinmes against
persons and property. It is the intent of the legislature to make
funds available only to progranms which do not restrict services to
victinms or witnesses of a particular type or types of crinme and that
such funds suppl enent, not supplant, existing | ocal funding |levels;

(b) Are admnistered by the county prosecuting attorney either
directly through the prosecuting attorney's office or by contract
bet ween the county and agenci es providing services to victinms of crine;

(c) Make a reasonable effort to inform the known victimor his or
her surviving dependents of the existence of this chapter and the
procedure for making application for benefits;

(d) Assist victins in the restitution and adj udi cati on process; and

(e) Assist victins of violent crinmes in the preparation and
presentation of their clains to the departnent of |abor and industries
under this chapter

Before a programin any county west of the Cascade nountains is
submtted to the departnent for approval, it shall be submtted for
review and comrent to each city within the county wwth a popul ati on of
nore than one hundred fifty thousand. The departnent will consider if
the county's proposed conprehensive plan neets the needs of crine
victinms in cases adjudicated in nmunicipal, district or superior courts
and of crinme victinms |located wwthin the city and county.

(5) Upon subm ssion to the departnment of a letter of intent to
adopt a conprehensive program the prosecuting attorney shall retain
t he noney deposited by the county under subsection (4) of this section
until such time as the county prosecuting attorney has obtained
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approval of a program from the departnent. Appr oval of the
conprehensi ve plan by the departnent nust be obtained within one year
of the date of the letter of intent to adopt a conprehensive program

The county prosecuting attorney shall not make any expenditures from
t he noney deposited under subsection (4) of this section until approval

of a conprehensive plan by the departnent. If a county prosecuting
attorney has failed to obtain approval of a programfromthe depart nent
under subsection (4) of this section or failed to obtain approval of a
conprehensi ve programw thin one year after subm ssion of a letter of
intent under this section, the county treasurer shall nonthly transmt
one hundred percent of the noney deposited by the county under
subsection (4) of this section to the state treasurer for deposit in
the state general fund.

(6) County prosecuting attorneys are responsible to neke every
reasonable effort to insure that the penalty assessnents of this
chapter are i nposed and col | ect ed.

(7) Every city and town shall transmt nonthly one and seventy-five
one- hundredths percent of all noney, other than noney received for
parking infractions, retained under RCW 3.50. 100 and 35.20.220 to the
county treasurer for deposit as provided in subsection (4) of this
section.

Sec. 247. RCW7.68.050 and 1998 c 91 s 1 are each anended to read
as follows:

(1) No right of action at |aw for damages incurred as a consequence
of a crimnal act shall be |lost as a consequence of being entitled to
benefits under the provisions of this chapter. The victimor his or
her beneficiary may el ect to seek damages fromthe person or persons
liable for the clainmed injury or death, and such victimor beneficiary
is entitled to the full conpensation and benefits provided by this
chapter regardl ess of any election or recovery nmade pursuant to this
section.

(2) For the purposes of this section, the rights, privileges,
responsibilities, duties, limtations, and procedures contained in RCW
51. 24. 050 through 51.24.110 apply.

(3) If the recovery involved is against the state, the lien of the
departnent includes the interest on the benefits paid by the departnent
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to or on behalf of such person under this chapter conputed at the rate
of eight percent per annumfromthe date of paynent.

(4) The 1980 anendnents to this section apply only to injuries
whi ch occur on or after April 1, 1980.

Sec. 248. RCW7.68.200 and 1979 ex.s. ¢ 219 s 13 are each anmended
to read as foll ows:

After hearing, as provided in RCW 7.68.210, every person, firm
cor poration, part ner shi p, associ ation, or ot her | egal entity
contracting wth any person or the representative or assignee of any
person, accused or convicted of a crine in this state, with respect to
the reenactnent of such crinme, by way of a novie, book, nagazine
article, tape recording, phonograph record, radio or television
presentation, live entertai nment of any kind, or fromthe expression of
such accused or convicted person's thoughts, feelings, opinion, or
enotions regardi ng such crinme, shall submt a copy of such contract to
t he departnent and pay over to the departnent any noneys which woul d
ot herwi se, by terns of such contract, be owing to the person so accused
or convicted or his or_her representatives. The departnent shall
deposit such noneys in an escrow account for the benefit of and payable
to any victim or the l|legal representative of any victim of crines
commtted by: ((£)) (1) Such convicted person; or ((+))) (2) such
accused person, but only if such accused person is eventually convicted
of the crime and provided that such victim wthin five years of the
date of the establishnment of such escrow account, brings a civil action
in a court of conpetent jurisdiction and recovers a noney judgnment for
damages agai nst such person or his or her representatives.

Sec. 249. RCW7.68.240 and 1988 ¢ 155 s 4 are each anended to read
as follows:

Upon a showi ng by any convicted person or the state that five years
have el apsed fromthe establishnent of such escrow account and further
that no actions are pendi nhg agai nst such convicted person pursuant to
RCW 7.68.200 through 7.68.280, the departnent shall imediately pay
over fifty percent of any noneys in the escrow account to such person
or his or her legal representatives and fifty percent of any noneys in
t he escrow account to the fund under RCW?7. 68.035(4).

SB 5045. SL p. 102



©O© 00 N O Ul WDN P

[T T S S S
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33

35

Sec. 250. RCW7.70.030 and 1975-'76 2nd ex.s. ¢ 56 s 8 are each
anmended to read as foll ows:

No award shall be made in any action or arbitration for damages for
injury occurring as the result of health care which is provided after
June 25, 1976, unless the plaintiff establishes one or nore of the
foll ow ng propositions:

(1) That injury resulted fromthe failure of a health care provider
to followthe accepted standard of care;

(2) That a health care provider prom sed the patient or his or her
representative that the injury suffered woul d not occur;

(3) That injury resulted fromhealth care to which the patient or
his or her representative did not consent.

Unl ess otherw se provided in this chapter, the plaintiff shall have
the burden of proving each fact essential to an award by a
pr eponder ance of the evidence.

Sec. 251. RCW7.70.040 and 1983 ¢ 149 s 2 are each anended to read
as follows:

The follow ng shall be necessary elenents of proof that injury
resulted fromthe failure of the health care provider to follow the
accepted standard of care:

(1) The health care provider failed to exercise that degree of
care, skill, and | earning expected of a reasonably prudent health care
provider at that tinme in the profession or class to which he or she
belongs, in the state of Wshington, acting in the same or simlar
ci rcunst ances;

(2) Such failure was a proxi mate cause of the injury conplai ned of.

Sec. 252. RCW7.70.050 and 1975-'76 2nd ex.s. ¢ 56 s 10 are each
amended to read as foll ows:

(1) The follow ng shall be necessary elenents of proof that injury
resulted from health care in a civil negligence case or arbitration
involving the issue of the alleged breach of the duty to secure an
i nformed consent by a patient or his or her representatives against a
heal th care provider:

(a) That the health care provider failed to informthe patient of
a material fact or facts relating to the treatnent;
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(b) That the patient consented to the treatnent w thout bei ng aware
of or fully informed of such material fact or facts;

(c) That a reasonably prudent patient under simlar circunstances
woul d not have consented to the treatment if infornmed of such materi al
fact or facts;

(d) That the treatnent in question proximately caused injury to the
patient.

(2) Under the provisions of this section a fact is defined as or
considered to be a material fact, if a reasonably prudent person in the
position of the patient or his or_ her representative would attach
significance to it deciding whether or not to submt to the proposed
treat ment.

(3) Material facts under the provisions of this section which nust
be established by expert testinony shall be either:

(a) The nature and character of the treatnment proposed and
adm ni st er ed;

(b) The anticipated results of the treatnent proposed and
adm ni st ered;

(c) The recogni zed possible alternative forns of treatnent; or

(d) The recognized serious possible risks, conplications, and
antici pated benefits involved in the treatnment adm nistered and in the
recogni zed possible alternative fornms of treatnent, i ncl udi ng
nont r eat ment .

(4) If arecognized health care energency exists and the patient is
not legally conpetent to give an infornmed consent and/or a person
| egal |y authorized to consent on behalf of the patient is not readily
avai l abl e, his or her consent to required treatnent wll be inplied.

Sec. 253. RCW8.04.090 and 1979 ¢ 151 s 7 are each anended to read
as follows:

In case the state shall require i nmedi at e possessi on and use of the
property sought to be condemmed, and an order of necessity shall have
been granted, and no review has been taken therefrom the attorney
general may stipulate wth respondents in accordance wth the
provisions of this section and RCW 8.04.092 and 8.04.094 for an order
of i medi ate possession and use, and file with the clerk of the court
wherein the action is pending, a certificate of the state's requirenent
of imredi ate possession and use of the land, which shall state the
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anount of noney offered to the respondents and shall further state that

such offer constitutes a continuing tender of such anount. The
attorney general shall file a copy of the certificate with the office
of financial managenent, which forthwith shall issue and deliver to him

or her a warrant payable to the order of the clerk of the court wherein
the action is pending in a sumsufficient to pay the anmount offered,
which shall forthwith be paid into the registry of the court. The
court wthout further notice to respondent shall enter an order
granting to the state the i nmedi ate possession and use of the property
described in the order of necessity, which order shall bind the
petitioner to pay the full amount of any final judgnent of conpensation
and damages which may thereafter be awarded for the taking and
appropriation of the lands, real estate, prem ses, or other property
described in the petition and for the injury, if any, to the remai nder
of the lands, real estate, prem ses, or other property fromwhich they
are to be taken by reason of such taking and appropriation, after
of fsetting against any and all such conpensation and damages the
speci al benefits, if any, accruing to such remai nder by reason of the
appropriation and use by the state of the | ands, real estate, prem ses,
or other property described in the petition. The noneys paid into
court may at any tine after entry of the order of i nmedi ate possessi on,
be wi thdrawn by respondents, by order of the court, as their interests
shal | appear.

Sec. 254. RCW8.04.094 and 1951 ¢ 177 s 3 are each anended to read
as follows:

| f any respondent shall elect to demand a trial for the purpose of
assessi ng just conpensati on and danages arising fromthe taking, he or
she shall so nove wthin sixty days fromthe date of entry of the order
of i mmedi ate possession and use, and the issues shall be brought to
trial within one year from the date of such order unless good and
sufficient proof shall be offered and it shall appear therefromto the
court that the hearing could not have been held within said year. In
the event that no such demand be tinely nade or having been tinely
made, shall not be brought to trial within the limting period, the
court, wupon application of the state, shall enter a decree of
appropriation for the anpbunt paid into court under the provisions of
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RCW 8. 04. 090, as the total sum to which respondents are entitled, and
such decree shall be final and nonappeal abl e.

Sec. 255. RCW8.04.140 and 1891 c 74 s 8 are each anended to read
as follows:

Any person, corporation, or county claimng to be entitled to any
nmoney paid into court, as provided in RCW 8.04.010 through 8.04. 160,
may apply to the court therefor, and wupon furnishing evidence
satisfactory to the court that he or she or it is entitled to the sane,
the court shall make an order directing the paynent to such clai mant
the portion of such noney as he or she or it shall be found entitled
to; but if, upon application, the court or judge thereof should decide
that the title to the land, real estate, or prem ses specified in the
application of such clainmant was in such condition as to require that
an action be commenced to determne the conflicting clains thereto, he
or she shall refuse such order until such action is conmmenced and the
conflicting clains to such |land, real estate, or prem ses be determ ned
according to | aw.

Sec. 256. RCW8.04.150 and 1988 ¢ 202 s 8 are each anended to read
as follows:

Ei ther party may seek appellate review of the judgnent for damages
entered in the superior court within thirty days after the entry of
j udgnent as aforesaid, and such review shall bring before the suprene
court or the court of appeals the propriety and justness of the anpunt
of danmages in respect to the parties to the review. PROVI DED HONEVER
That upon such revi ew no bond shall be required: AND PROVI DED FURTHER
That if the owner of land, the real estate or prem ses accepts the sum
awarded by the jury, the court or the judge thereof, he or she shall be
deened thereby to have wai ved concl usively appellate review, and final
judgnent by default may be rendered in the superior court as in other
cases: PROVI DED FURTHER, That no review shall operate so as to prevent
the said state of Washington from taking possession of such property
pendi ng review after the anount of said award shall have been paid into
court.

Sec. 257. RCWS8.04.170 and 1917 ¢ 153 s 1 are each anended to read
as foll ows:
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Wenever the governor, as conmmander-in-chief of the mlitary of
this state, shall deemit necessary to acquire any |ands, real estate,
prem ses, or other property for any mlitary purpose or purposes of
this state, either to add to, enlarge, increase, or otherw se inprove
state mlitary facilities now or hereafter existing or to establish new
facilities, the acquisition of which shall have been provided for by
the state, by a county or by a city, or by either, all or any thereof,
upon certificate by the governor of such necessity, proceedings for the
condemation, appropriation, and taking of the l|ands, real estate,
prem ses, or other property so certified to be necessary shall be taken
as follows:

Where the state is to pay the purchase price it shall be the duty
of the attorney general, upon receipt by himor her of said certificate
of the governor, to file a petition in the superior court for the
county in which such lands, real estate, prem ses, or other property
may be situate praying such condemati on, appropriating, and taking,
which petition shall be prosecuted to a final determnation in the
manner by |aw provided for other condemation suits brought by or on
behal f of the state;

Where a county is to pay the purchase price it shall be the duty of
the prosecuting attorney of said county upon receipt by himor her of
said certificate of the governor, to file a petition in the superior
court for said county praying such condemnation, appropriation,_ and
taking, which petition shall be prosecuted to a final determnation in
t he manner by | aw provided for other condemation suits brought by or
on behalf of a county;

Where a city is to pay the purchase price it shall be the duty of
the corporation counsel, city attorney, or other head of the |ega
departnent of said city, upon receipt by himor her of said certificate
of the governor, to file a petition in the superior court for the
county in which said city is situate, praying such condemation,
appropriation, and taking, which petition shall be prosecuted to a
final determnation in the manner by Jlaw provided for other
condemmati on suits brought by or on behalf of such city;

Where the purchase price is to be paid by the state, a county, and
a city or by the state and a county, or by the state and a city, or by
a county and a city, the condemation shall be prosecuted to a fina
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determ nation in the manner by | aw provided for either or any thereof,
as the governor nmay determ ne, which determ nation shall be final and
concl usi ve.

Sec. 258. RCW8.08.060 and 1949 c 79 s 6 are each anended to read
as follows:

Upon the verdict of the jury or upon the determ nation of the court
of the conpensation or damages to be paid for the real estate or
property appropriated, judgnent shall be entered against such county in
favor of the owner or owners of the real estate or property so
appropriated for the amount found as just conpensation therefor, and
upon the paynent of such amount by such county to the clerk of such
court for the use of the owner or owners or the persons interested in
the prem ses sought to be taken, the court shall enter a decree of
appropriation of the real estate or property sought to be taken,
thereby vesting the title to the sane in such county; and a certified
copy of such decree of appropriation may be filed in the office of the
county auditor of the county wherein the real estate taken is situated
and shall be recorded by such auditor |like a deed of real estate and
with like effect. The noney so paidto the clerk of the court shall be
by him or her paid to the person or persons entitled thereto upon the

order of the court.

Sec. 259. RCWS8.08.080 and 1988 ¢ 202 s 9 are each anended to read
as follows:

Either party may seek appellate review of the judgnent for
conpensati on of the damages awarded in the superior court within thirty
days after the entry of judgnment as aforesaid, and such review shal
bring before the suprene court or the court of appeals the propriety
and justice of the anmount of damage in respect to the parties to the
review. PROVIDED, That upon such review no bonds shall be required
AND PROVI DED FURTHER, That if the owner of l|and, real estate, or
prem ses accepts the sum awarded by the jury or the court, he or she
shall be deened thereby to have wai ved concl usively appellate review,
and final judgnment by default may be rendered in the superior court as
i n other cases.
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Sec. 260. RCWS8.12.120 and 1907 ¢ 153 s 8 are each anended to read
as follows:

Such jury shall also ascertain the just conpensation to be paid to
any person claimng an interest in any |lot, parcel of |land, or property
whi ch may be taken or danmaged by such inprovenent, whether or not such
person's name or such lot, parcel of land, or other property is
menti oned or described in such petition: PROVIDED, Such person shal
first be admtted as a party defendant to said suit by such court and
shall file a statenment of his or her interest in and description of the
| ot, parcel of land, or other property in respect to which he or she
cl ai ns conpensati on.

Sec. 261. RCWS8.12.200 and 1993 c 14 s 1 are each anended to read
as follows:

Any final judgment or judgnents rendered by said court upon any
finding or findings of any jury or juries, or upon any finding or
findings of the court in case a jury be waived, shall be l[awful and
sufficient condemation of the |and or property to be taken, or of the
right to danage the sane in the manner proposed, upon the paynent of
t he anmount of such findings and all costs which shall be taxed as in
other civil cases, provided that in case any defendant recovers no
damages, no costs shall be taxed. Such judgnent or judgnents shall be
final and conclusive as to the damages caused by such inprovenent
unl ess appellate review i s sought, and review of the same shall not
del ay proceedi ngs under said ordinance, if such city shall pay into
court for the owners and parties interested, as directed by the court,
t he amount of the judgnment and costs, and such city, after making such
paynent into court, shall be liable to such owner or owners or parties
interested for the paynent of any further conpensation which nmay at any
time be finally awarded to such parties seeking review of said
proceeding, and his or her costs, and shall pay the sanme on the
rendition of judgnment therefor, and abide any rule or order of the
court in relation to the matter in controversy. |In case of review by
the suprene court or the court of appeals of the state by any party to
t he proceedi ngs the noney so paid into the superior court by such city,
as aforesaid, shall remain in the custody of said superior court until
the final determ nation of the proceedings. |f the owner of the | and,
real estate, prem ses, or other property accepts the sumawarded by the
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jury or the court, he or she shall be deened thereby to have wai ved
conclusively appellate review and final judgnment may be rendered in the
superior court as in other cases.

Sec. 262. RCW8.12.260 and 1907 ¢ 153 s 21 are each anended to
read as foll ows:

At any tinme after June 11, 1907, any such city may petition the
superior court of the county in which said city is situated, that a
board of em nent domain comm ssioners be appointed to nake assessnments
in all condemmation proceedi ngs instituted by such city. Said superior
court shall thereupon, by order duly entered in its records, appoint
t hree conpetent persons as comm ssioners who shall be known as and who
shall constitute the "board of em nent domain comm ssioners of the city
of . . . .," and who shall thereafter make assessnents in al
condemmati on proceedings instituted by such city. The order of the
court shall provide that one of the nenbers of such board shall serve
for one year, one for two years, and one for three years, fromthe date
of their appointnment and until their successors are appointed and
qualified. Annually thereafter, said superior court shall appoint one
such person as such comm ssioner, whose termshall begin on the sane
day of the nonth on which the first order of appointnment was nade and
continue for three years thereafter and until his or her successor is
appoi nted and qualified. |[|f any conm ssioner shall be disqualifiedin
any proceeding by reason of interest, or for any other reason, said
superior court shall appoint sone other conpetent person to act in his
or her place in such proceeding.

Sec. 263. RCWS8.12.270 and 1947 ¢ 139 s 1 are each anended to read
as follows:

Al'l comm ssioners, before entering upon their duties, shall take
and subscribe an oath that they will faithfully performthe duties of
the office to which they are appointed, and will to the best of their
abilities make true and inpartial assessnments according to law. Every
conmm ssi oner shall receive conpensation at the rate of ten dollars per
day for each day actually spent in making the assessnent herein
provi ded for: PROVIDED, That in any city of the first class the
superior court of the county in which said city is situated may, by
order duly entered in its record, fix the conpensation of each
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conm ssioner in an anount in no case to exceed twenty-five dollars per
day for each day actually spent in making the assessnent herein
provided for. Each conm ssioner shall file in the proceeding in which
he or she has made such assessnment his or_ her account, stating the
nunber of days he or she has actually spent in said proceeding, and
upon the approval of said account by the judge before whom the
proceeding is pending, the conptroller or city clerk of such city shal
issue a warrant in the anount approved by the judge upon the special
fund created to pay the awards and costs of said proceeding, and the
fees of such conmm ssioner so paid shall be included in the cost and
expense of such proceedings. |In case such conm ssioners are, during
t he sane period, or parts thereof, engaged in making assessnents in
di fferent proceedings, inrendering their accounts they shall apportion
themto the different proceedings in proportion to the amount of tine,
actually spent by them on the assessnent in each proceedi ng.

Sec. 264. RCW8.12.360 and 1915 ¢ 154 s 5 are each anended to read
as follows:

The clerk of the court in which such judgnent is rendered shal
certify a copy of the assessnent roll and judgnent to the treasurer of
the city, or if there has been an appeal taken fromany part of such
judgnent, then he or_she shall certify such part of the roll and
judgnment as is not included in such appeal, and the remainder when
final judgnent is rendered: PROVIDED, That if upon such appeal, the
judgnent of the superior court shall be affirnmed, the assessnents on
such property as to which appeal has been taken shall bear interest at
the sanme rate and fromthe sane date which other assessnents not paid
within the tinme hereafter provided shall bear. Such copy of the
assessnment roll shall describe the lots, blocks, tracts, parcels of
| and, or other property assessed, and the respective anobunts assessed
on each, and shall be sufficient warrant to the city treasurer to
col l ect the assessnent therein specified. In no case, however, shall
a copy of such assessnent roll and judgnent be certified to the city
treasurer unless and until the awards of the jury shall have first been
accepted by the city council or other legislative body as provided by
law, or the tine for rejecting the sanme shall have expired.
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Sec. 265. RCWS8.12.370 and 1915 ¢ 154 s 6 are each anended to read
as follows:

Whenever the assessnent for any such inprovenent shall be
i mredi ately payable, the owner of any such |lot, tract, or parcel of
| and or other property so assessed may pay such entire assessnent, or
any part thereof, without interest, within thirty days after the notice
of such assessnent.

The city treasurer shall, as soon as the certified copy of the
assessnent roll has been placed in his or her hands for collection,
publish a notice in the official newspaper of the city for two
consecutive daily, or tw consecutive weekly issues, and then by
posting four notices thereof in public places along the line of the
proposed i nprovenent, that the said roll is in his or her hands for
col l ection, and that any assessnent thereon, or any part thereof, may
be paid within thirty days fromthe date of the first publication or
posting of said notice, without penalty, interest or costs, and if not
so paid, the sane shall thereupon becone delinquent.

Sec. 266. RCW8.12.380 and 1907 ¢ 153 s 33 are each anended to
read as foll ows:

It shall be the duty of the city treasurer into whose hands such
judgnment and assessnent roll shall cone, to mail notices of such
assessnent to the persons whose nanes appear on the assessnent roll, so
far as the addresses of such persons are known to himor her. Any such
treasurer omtting so to do, shall be liable to a penalty of five
dollars for every such omssion; but the validity of the special
assessnment shall not be affected by such om ssion. Wen any assessnent
or assessnents are paid, it shall be the duty of the treasurer to wite
the word "paid" opposite the same together with the nane and post
office address of the person nmaking the paynent and the date of
paynment. The owner may annually notify the treasurer of his or her
address and it shall be the duty of the treasurer to mail the notice
above provided for to such address.

Sec. 267. RCWS8.12.430 and 1985 c 469 s 4 are each anended to read
as follows:

Whenever the assessnent for any such inprovenent shall be payabl e
in installnents, the owner of any lot, tract, or parcel of land or

SB 5045. SL p. 112



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDMDNDNMNMNDNMDDNMNDNMDNMNMNMDNEPRPPRPEPRPEPRPPRPEPRPRERPPRPRE
0O N O W NPEFP O OOOWwuNOD O P WNEPEOOWOOWwWNO O wDNDE,Oo

ot her property charged with any such assessnent may pay the assessnent
or any portion thereof, wthout interest, wwthin thirty days after such
notice of the assessnent.

The city treasurer shall, as soon as the certified copy of the
assessnent roll has been placed in his or her hands for collection,
publish a notice in the official newspaper of the city for two
consecutive daily or two consecutive weekly issues, that the roll is in
his or her hands for collection and that any assessnent thereon or any
portion of any such assessnment nmay be paid at any tinme within thirty
days from the date of the first publication of the notice wthout
penalty, interest, or costs, and the unpaid balance, if any, nmay be
paid in equal annual installnents, or any such assessnent nay be paid
at any time after the first thirty days followi ng the date of the first
publication of the notice by paying the entire unpaid portion thereof
with all penalties and costs attached, together with all interest
thereon to the date of delinquency of the first installnent thereof
next falling due.

The notice shall further state that the first installnment of the
assessnent shall become due and payable during the thirty day period
succeeding a date one year after the date of first publication of the
notice, and annually thereafter each succeeding installnment shal
becone due and payable in |i ke manner.

| f the whole or any portion of any assessnent remains unpaid after
the first thirty day period herein provided for, interest upon the
whol e unpaid sum shall be charged at the bond rate, and each year
thereafter one of the installnents, together with interest due upon the
whol e of the unpaid bal ance, shall be collected, except that where the
assessnent is payable in twenty years, installnments of interest only
shall be collected for the first ten years, as provided in RCW
8. 12. 420.

Any installment not paid prior to the expiration of the thirty day
period during which the installnment is due and payabl e, shall thereupon
becone delinquent. Al delinquent installnments shall be subject to a
charge of five percent penalty | evied upon both principal and interest
due on the installnents, and all delinquent installnments, except
installments of interest when the assessnment is payable in twenty
years, as provided in RCWS8. 12.420, shall, until paid, be subject to a
charge for interest at the bond rate.
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The bonds herein provided for shall not be issued prior to twenty
days after the expiration of the thirty days first above nentioned, but
may be issued at any tinme thereafter. 1In all cases where any sumis
paid as herein provided, the sane shall be paidto the city treasurer
or to the officer whose duty it is to collect the assessnents, and al
suns so paid shall be applied solely to the paynent of the awards,
interest and costs of the inprovenents or the redenption of the bonds
i ssued therefor.

Sec. 268. RCW8.12.440 and 1983 ¢ 167 s 14 are each anmended to
read as foll ows:

If the city shall fail, neglect, or refuse to pay said bonds or to
pronptly coll ect any such assessnents when due, the owner of any such
bonds may proceed in his or her own nane to collect such assessnent and
foreclose the lien thereof in any court of conpetent jurisdiction, and
shall in addition to the principal of such bonds and interest thereon,
recover five percent of such sum together with the costs of such suit.
Any nunber of owners of such bonds for any single inprovenent may join
as plaintiffs and any nunber of owners of the property on which the
sane are a lien nmay be joined as defendants in such suit.

Sec. 269. RCW8.12.450 and 1915 ¢ 154 s 16 are each anmended to
read as foll ows:

Nei t her the hol der nor owner of any bond i ssued under the authority
of this chapter shall have any claimtherefor against the city by which
the sanme is issued, except from the special assessnent made for the
i nprovenent for which such bond was issued, but his or her renedy in
case of nonpaynent, shall be confined to the enforcenment of such
assessnments. A copy of this section shall be plainly witten, printed,
or engraved on each bond so i ssued.

Sec. 270. RCW8.12.490 and 1907 ¢ 153 s 43 are each anended to
read as foll ows:

Wenever before the sale of any property the anount of any
assessnent thereon, with interest and costs accrued thereon, shall be
paid to the treasurer, he or she shall thereupon mark the sane paid,
with the date of paynent thereof on the assessnent roll, and whenever
after sale of any property for any assessnents, the sane shall be
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redeened, he or she shall thereupon enter the sane redeened with the
date of such redenption on such record. Such entry shall be made on
the margin of the record opposite the description of such property.

Sec. 271. RCW8.12.500 and 1907 ¢ 153 s 44 are each anended to
read as foll ows:

If the treasurer shall receive any noneys for assessnents, giVving
a receipt therefor, for any property and afterwards return the sane as
unpai d, or shall receive the same after making such return, and the
sanme be sold for assessnent which has been so paid and receipted for by
hi msel f or herself or his or her clerk or assistant, he or she and his
or her bond shall be liable to the holder of the certificate given to
the purchaser at the sale for the amount of the face of the
certificate, and a penalty of fifteen percent additional thereto
besi des | egal interest, to be demanded within two years fromthe date
of the sale and recovered in any court having jurisdiction of the
anmpunt, and the city shall in no case be |iable to the holder of such
certificate.

Sec. 272. RCWS8.16.020 and 1909 p 372 s 2 are each anended to read
as follows:

The board of directors of the school district shall present to the
superior court of the state of Washington in and for the county wherein
is situated the real estate desired to be acquired for school house site
purposes, a petition, reciting that the board of directors of such
school district have selected certain real estate, describing it, as a
school house site, or as additional grounds to an existing site, for
such school district; that the site so selected, or sone part thereof,
describing it, belongs to a person or persons, namng him_her, or
them that such school district has offered to give the owner or owners
thereof therefor . . . . . . dollars, and that the owner of such rea
estate has refused to accept the sane therefor; that the board of
school directors of such school district and the said owner or owners
of such real estate are unable to agree upon the conpensation to be
paid by such school district to the owner or owners of such real estate
therefor, and praying that a jury be inpaneled to ascertain and
determ ne the conpensation to be made in noney by such school district
to such owner or owners for the taking of such real estate for the use
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as a school house site for such school district; or in case a jury be
wai ved in the manner provided by law in other civil actions in courts
of record, then that the conpensation to be nade as aforesaid, be
ascertai ned and determ ned by the court, or judge thereof.

Sec. 273. RCWS8. 16.060 and 1909 p 373 s 6 are each anended to read
as follows:

The jury inpaneled to hear the evidence and determne the
conpensation to be paid to the owner or owners of such real estate
desired for such school house site purpose shall consist of twelve
persons unless a | ess nunber be agreed upon, and shall be selected,
i npanel ed, and sworn in the sanme manner that juries in other civi
actions are selected, inpaneled, and sworn, provided a juror nay be
chal | enged for cause on the ground that he or she is a taxpayer of the
di strict seeking the condemati on of any real estate.

Sec. 274. RCWB8.16.110 and 1909 p 374 s 11 are each anended to
read as foll ows:

Upon the verdict of the jury, or upon the determ nation by the
court of the conpensation to be paid for the property sought to be
taken as herein provided, judgnent shall be entered agai nst such school
district in favor of the owner or owners of the real estate sought to
be taken, for the anpbunt found as conpensation therefor, and upon the
paynment of such amount by such school district to the clerk of such
court for the use of the owner or owners of, and the persons interested
in the prem ses sought to be taken, the court shall enter a decree of
appropriation of the real estate sought to be taken, thereby vesting
the title to the sane in such school district; and a certified copy of
such decree of appropriation may be filed in the office of the county
auditor of the county wherein the real estate taken is situated, and
shall be recorded by such auditor like a deed of real estate, and with
like effect. The noney so paid to the clerk of the court shall be by
him or her paid to the person or persons entitled thereto, upon the
order of the court.

Sec. 275. RCW 8. 16. 130 and 1988 ¢ 202 s 12 are each anended to

read as foll ows:
Either party may seek appellate review of the judgnent for
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conpensation awarded for the property taken, entered in the superior
court, to the suprene court or the court of appeals of the state within
si xty days after the entry of the judgnent, and such review shall bring
before the supreme court or the court of appeals the justness of the
conpensati on awarded for the property taken, and any error occurring on
the hearing of such mtter, prejudicial to the party appealing:
PROVI DED, HOWEVER, That if the owner or owners of the land taken
accepts the sum awarded by the jury or court, he, she, or they shall be
deened t hereby to have wai ved appel |l ate revi ew.

Sec. 276. RCWB8.16.150 and 1909 p 375 s 15 are each anended to
read as foll ows:

In all proceedi ngs under this chapter the school district seeking
to acquire title to real estate for a school house site, shall be
denom nated plaintiff, and all other persons interested therein shal
be denom nat ed defendants; and in all such proceedings the clerk of the
superior court wherein any such proceeding is brought shall charge
nothing for his or her services, except in taking an appeal fromthe
judgnent entered in the superior court.

Sec. 277. RCWS8.20.010 and 1890 p 294 s 1 are each anended to read
as follows:

Any corporation authorized by lawto appropriate |and, real estate,
prem ses, or other property for right-of-way or any other corporate
pur poses, nmay present to the superior court of the county in which any
land, real &estate, premses, or other property sought to be
appropriated shall be situated, or to the judge of such superior court
in any county where he or she has jurisdiction or is holding court, a
petition in which the land, real estate, prem ses, or other property
sought to be appropriated shall be described with reasonabl e certainty,
and setting forth the nanme of each and every owner, encunbrancer, or
ot her person or party interested in the sane, or any part thereof, so
far as the sane can be ascertained fromthe public records, the object
for which the land is sought to be appropriated, and praying that a
jury be inpaneled to ascertain and determ ne the conpensation to be
made in noney, irrespective of any benefit from any inprovenent
proposed by such corporation, to such owner or owners, respectively,
and to all tenants, encunbrancers, and others interested, for the
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taking or injuriously affecting such |ands, real estate, premses, or
ot her property, or in case a jury be waived as in other civil cases in
courts of record in the manner prescribed by law, then that the
conpensation to be nade, as aforesaid, be ascertained and determ ned by
the court, or judge thereof.

Sec. 278. RCWS8.20.110 and 1890 p 299 s 8 are each anended to read
as follows:

Any person, corporation, state or county, claimng to be entitled
to any noney paid into court, as provided in RCW 8.20.010 through
8.20.140 may apply to the court therefor, and upon furnishing evidence
satisfactory to the court that he, she, or it is entitled to the sane,
the court shall make an order directing the paynent to such cl ai mant
the portion of such noney as he, she, or it shall be found entitled to;
but if, upon application, the court or judge thereof shall decide that
the title to the land, real estate, premses, or other property
specified in the application of such claimnt was in such condition as
to require that an action be commenced to determne the conflicting
clains thereto, he or she shall refuse such order until such action is
commenced and the conflicting clains to such land, real estate,
prem ses, or other property be determ ned according to | aw.

Sec. 279. RCW8.20.120 and 1988 ¢ 202 s 14 are each anended to
read as foll ows:

Either party may seek appellate review of the judgnent for damages
entered in the superior court within thirty days after the entry of
judgnent as aforesaid and such review shall bring before the suprene
court or the court of appeals the propriety and justness of the anpunt
of damages in respect to the parties to the review. PROVI DED, HOANEVER
That no bond shall be required of any person interested in the property
sought to be appropriated by such corporation, but in case the
corporation appropriating such land, real estate, prem ses, or other
property is appellant, it shall give a bond |like that prescribed i n RCW
8.20.130, to be executed, filed, and approved in the sanme manner: AND
PROVI DED FURTHER, That if the owner of the | and, real estate, prem ses,
or other property accepts the sum awarded by the jury, the court, or
the judge thereof, he or she shall be deened thereby to have waived
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conclusively appellate review, and final judgnent by default may be
rendered in the superior court as in other cases.

Sec. 280. RCW8.26.020 and 2003 ¢ 254 s 1 are each anended to read
as follows:

As used in this chapter:

(1) The term "state" means any departnment, comm ssion, agency, or
instrunentality of the state of Washi ngton

(2) The term "l ocal public agency"” applies to any county, city or
town, or other nmunicipal corporation or political subdivision of the
state and any person who has the authority to acquire property by
em nent domain under state law, or any instrunentality of any of the
f or egoi ng.

(3) The term "person" neans any individual, part nership,
corporation, or association.

(4)(a) The term"displaced person” neans, except as provided in (c)
of this subsection, any person who noves fromreal property, or noves
his or her personal property fromreal property:

(1) As adirect result of a witten notice of intent to acquire, or
the acquisition of, such real property in whole or in part for a
program or project undertaken by a displacing agency; or

(1i) On which the person is a residential tenant or conducts a
smal | business, a farm operation, or a business defined in this
section, as a direct result of rehabilitation, denolition, or such
ot her displacing activity as the |ead agency may prescribe, under a
program or project undertaken by a displacing agency in any case in
which the displacing agency determnes that the displacenent is
per manent .

(b) Solely for the purposes of RCW 8.26.035 (1) and (2) and
8.26.065, the term "displaced person” includes any person who noves
fromreal property, or noves his or her personal property from real
property:

(1) As a direct result of a witten notice of intent to acquire, or
the acquisition of, other real property in whole or in part on which
the person conducts a business or farm operation, for a program or
proj ect undertaken by a displ aci ng agency; or

(i) As a direct result of rehabilitation, denolition, or such
ot her displacing activity as the |ead agency may prescribe, of other
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real property on which the person conducts a business or a farm
operation, under a program or project undertaken by a displacing agency
where the displacing agency determnes that the displacenent is
per manent .

(c) The term"displaced person” does not include:

(i) A person who has been determ ned, according to criteria
established by the | ead agency, to be either unlawfully occupying the
di spl acenent dwelling or to have occupi ed the dwelling for the purpose
of obtai ning assistance under this chapter; or

(ii1) I'n any case in which the displacing agency acquires property
for a program or project, any person (other than a person who was an
occupant of the property at the tinme it was acquired) who occupies the
property on a rental basis for a short term or a period subject to
term nati on when the property is needed for the programor project.

(5) The term "busi ness"” nmeans any |l awful activity, excepting a farm
operation, conducted primarily:

(a) For the purchase, sale, |ease, and rental of personal and real
property, and for the manufacture, processing, or marketing of
products, commodities, or other personal property;

(b) For the sale of services to the public;

(c) By a nonprofit organization; or

(d) Solely for the purposes of RCWS8. 26.035, for assisting in the
purchase, sale, resale, manufacture, processing, or marketing of
products, commodities, personal property, or services by the erection
and mai nt enance of an outdoor advertising display or displays, whether
or not such display or displays are |located on the prem ses on which
any of the above activities are conducted.

(6) The term"farm operation” neans any activity conducted solely
or primarily for the production of one or nore agricul tural products or
comodities, including tinber, for sale or for hone wuse, and
customarily producing such products or compbdities in sufficient
gquantity to be capable of contributing materially to the operator's
support.

(7) The term "conparabl e repl acenent dwel ling" neans any dwel |ling
that is (a) decent, safe, and sanitary; (b) adequate in size to
accommodate the occupants; (c) wthin the financial neans of the
di spl aced person; (d) functionally equivalent; (e) in an area not
subj ect to unreasonably adverse environnmental conditions; and (f) in a
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| ocation generally not Iless desirable than the location of the
di splaced person's dwelling wth respect to public wutilities,
facilities, services, and the displaced person's place of enpl oynent.

(8) For purposes of RCW 8.26.180 through 8.26.200, the term
"acquiring agency" neans:

(a) A state agency or local public agency that has the authority to
acquire property by em nent domai n under state |aw, or

(b) Any state agency, |ocal public agency, or person that (i) does
not have the authority to acquire property by em nent domain under
state law and (ii) has been designated an "acquiring agency" under
rul es adopted by the | ead agency. However, the |ead agency may only
designate a state agency, local public agency, or a person as an
"acquiring agency" to the extent that it is necessary in order to
qualify for federal financial assistance.

(9) The term "displacing agency" neans the state agency, |oca
publ i c agency, or any person carrying out a programor project, with
federal or state financial assistance, that causes a person to be a
di spl aced person.

(10) The term "federal financial assistance" nmeans a grant, |oan,
or contribution provided by the United States, except any federal
guarantee or insurance and any interest reduction paynent to an
i ndi vidual in connection with the purchase and occupancy of a residence
by that individual.

(11) The term "nortgage" neans such classes of liens as are
commonly given to secure advances on, or the unpaid purchase price of,
real property, under the laws of this state, together with the credit
instrunents, if any, secured thereby.

(12) The term "l ead agency" neans the Washi ngton state departnent
of transportation.

(13) The term "appraisal” neans a witten statenent independently
and inpartially prepared by a qualified appraiser setting forth an
opi nion of defined value of an adequately described property as of a
specific date, supported by the presentation and anal ysis of rel evant
mar ket i nformation.

Sec. 281. RCWS8.26.085 and 1988 ¢ 90 s 8 are each anended to read
as foll ows:
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(1) The | ead agency, after full consultation with the departnent of
general adm nistration, shall adopt rules and establish such procedures
as the | ead agency nay determ ne to be necessary to assure:

(a) That the paynents and assi stance authorized by this chapter are
adm nistered in a manner that is fair and reasonable and as uni form as
practi cabl e;

(b) That a displaced person who nmakes proper application for a
paynment authorized for that person by this chapter is paid pronptly
after a nove or, in hardship cases, is paidin advance; and

(c) That a displaced person who is aggrieved by a program or
project that is under the authority of a state agency or |ocal public
agency may have his or her application reviewed by the state agency or
| ocal public agency.

(2) The | ead agency, after full consultation with the departnent of
general admnistration, may adopt such other rules and procedures,
consistent with the provisions of this chapter, as the |ead agency
deens necessary or appropriate to carry out this chapter.

(3) State agencies and | ocal public agencies shall conply with the
rul es adopted pursuant to this section by April 2, 1989.

Sec. 282. RCWS8.26.180 and 1988 ¢ 90 s 12 are each anended to read
as follows:

Every acquiring agency shall, to the greatest extent practicable,
be gui ded by the follow ng policies:

(1) Every reasonable effort shall be made to acquire expeditiously
real property by negotiation.

(2) Real property shall be appraised before the initiation of
negotiations, and the owner or his or_ her designated representative
shall be given an opportunity to acconpany at | east one appraiser of
the acquiring agency during his or_ her inspection of the property,
except that the |ead agency nmy prescribe a procedure to waive the
appraisal in cases involving the acquisition of property with a |ow
fair market val ue.

(3) Before the initiation of negotiations for real property, the
acqui ring agency shall establish an anount which it believes to be just
conpensation therefor, and shall make a pronpt offer to acquire the
property for the full anmpbunt so established. |In no event shall such
anount be |l ess than the agency's approved appraisal of the fair market
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val ue of such property. Any decrease or increase in the fair market
value of the real property to be acquired prior to the date of
val uati on caused by the public inprovenent for which such property is
acquired, or by the |likelihood that the property would be acquired for
such i nprovenent, other than that due to physical deterioration within
t he reasonabl e control of the owner, will be disregarded in determning
t he conpensation for the property. The acquiring agency shall provide
the owner of real property to be acquired with a witten statenent of,
and summary of the basis for, the amount it established as just
conpensation. \Were appropriate the just conpensation for the rea
property acquired, for damages to renmaining real property, and for
benefits to remaining real property shall be separately stated.

(4) No owner shall be required to surrender possession of real
property before the agreed purchase price is paid or deposited with a
court having jurisdiction of condemmation of such property, in
accordance with applicable Iaw, for the benefit of the owner an anpunt
not less than the acquiring agency's approved appraisal of the fair
mar ket value of such property, or the anount of the award of
conpensation in the condemati on proceedi ng of such property.

(5) The construction or devel opnent of a public inprovenent shal
be so scheduled that, to the greatest extent practicable, no person
awful ly occupying real property shall be required to nove from a
dwelling or to nove his or her business or farmoperation w thout at
| east ninety days witten notice of the date by which such nove is
required.

(6) If an owner or tenant is permtted to occupy the real property
acquired on a rental basis for a short termor for a period subject to
termnation on short notice, the amount of rent required shall not
exceed the fair rental value of the property to a short-termoccupier.

(7) In no event shall the tine of condemmation be advanced, on
negoti ati ons or condemmation and the deposit of funds in court for the
use of the owner be deferred, or any other coercive action be taken to
conpel an agreenent on the price to be paid for the property.

(8) If an interest in real property is to be acquired by exercise
of the power of em nent domain, formal condemati on proceedi ngs shal
be instituted. The acquiring agency shall not intentionally nmake it
necessary for an owner to institute | egal proceedings to prove the fact
of the taking of his or her real property.
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(9) If the acquisition of only a portion of a property would | eave
the owner with an unecononm c remant, the head of the agency concerned
shal|l offer to acquire that remant. For the purposes of this chapter,
an uneconom c remant is a parcel of real property in which the owner
is left wwth an interest after the partial acquisition of the owner's
property and that the head of the agency concerned has determ ned has
l[ittle or no value or utility.

(10) A person whose real property is being acquired in accordance
with this chapter may, after the person has been fully informed of his
or her right to receive just conpensation for the property, donate the
property, any part thereof, any interest therein, or any conpensation
paid for it to any agency as the person nay determ ne.

Sec. 283. RCWS8.26.190 and 1988 ¢ 90 s 13 are each anended to read
as follows:

(1) Where any interest in real property is acquired, the acquiring
agency shall acquire an equal interest in all buildings, structures, or
ot her inprovenents | ocated upon the real property so acquired and which
is required to be renoved from such real property or which is
determned to be adversely affected by the use to which such rea
property wll be put.

(2) For the purpose of determ ning the just conpensation to be paid
for any building, structure, or other inprovenent required to be
acquired under subsection (1) of this section, such building,
structure, or other inprovenent shall be deened to be a part of the
real property to be acquired notw thstanding the right or obligation of
a tenant of the |ands, as against the owner of any other interest in
the real property, to renove such building, structure, or inprovenent
at the expiration of his or her term and the fair market val ue which
such buil ding, structure, or inprovenent contributes to the fair market
value of the real property to be acquired, or the fair market val ue of
such building, structure, or inprovenent for renoval from the real
property, whichever is the greater, shall be paid to the owner of such
bui I ding, structure, or inprovenent.

(3) Paynment for such building, structure, or inprovenent under
subsection (1) of this section shall not result in duplication of any
paynents ot herw se authorized by state law. No such paynent shall be
made unl ess the owner of the land involved disclains all interest in
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the inprovenents of the tenant. 1In consideration for any such paynent,
the tenant shall assign, transfer, and release all his or her right,
title, and interest in and to such inprovenents. Nothing with regard
to the above-nentioned acquisition of buildings, structures, or other
i nprovenents shall be construed to deprive the tenant of any rights to
reject paynent and to obtain paynent for such property interests in
accordance wth other laws of this state.

Sec. 284. RCWS8.28.010 and 1927 c¢c 255 s 104 are each anended to
read as foll ows:

In all condemation proceedings brought for the purpose of
appropriating any public |l and owned by the state or in which the state
has an interest, service of process shall be made upon the comm ssi oner
of public | ands.

Wen in any condemation proceeding a decree is entered
appropriating public | ands owned by the state or in which the state has
an interest, or any interest in or rights over such lands, it shall be
the duty of the plaintiff to cause to be filed in the office of the
comm ssi oner of public lands a certified copy of such decree, together
with a plat of the | ands appropriated and the | ands conti guous thereto,
in formand substance as prescribed and required by the comm ssi oner of
public | ands, showng in detail the |ands appropriated, and to pay to
the comm ssioner of public lands, or into the registry of the court,
t he amount of conpensati on and danages fi xed and awarded i n the decree.
Upon receipt of such decree, plat, conpensation and damages, the
comm ssi oner of public |ands shall exam ne the sane, and if he or she
shall find that the final decree and proceedings conply with the
original petition and notice and any anmendnment duly authorized, and
that no additional interest of the state has been taken or appropriated
t hrough error or m stake, he or she shall cause notations thereof to be
made upon the abstracts, records and tract books in his or her office,
and shall issue to the plaintiff his or_her certificate, reciting
conpliance, in substance, with the above requirenments, particularly
describing the lands appropriated, and shall forthwith transmt the
anount received as conpensati on and danages to the state treasurer, as
in the case of sale of |and, and the subdivision of |and through which
any right-of-way is appropriated shall thereafter be sold or |eased
subj ect to the right-of-way.
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Sec. 285. RCW9.01.110 and 1909 ¢ 249 s 23 are each anended to
read as foll ows:

No person shall be punished for an om ssion to performan act when
such act has been perfornmed by another acting in his or her behalf, and
conpetent to performit.

Sec. 286. RCW9.03.020 and 1955 ¢ 298 s 2 are each anended to read
as follows:

Any owner, |essee, or manager who knowi ngly permts such an unused
refrigerator, icebox, or deep freeze | ocker to remain on the prem ses
under his or her control w thout having the door renpbved or a portion
of the latch mechanism renoved to prevent |atching or |ocking of the
door is guilty of a m sdeneanor.

Sec. 287. RCW9.03.040 and 1955 ¢ 298 s 4 are each anended to read
as follows:

Any person who keeps or stores refrigerators, iceboxes, or deep
freeze | ockers for the purpose of selling or offering them for sale
shall not be guilty of a violation of this chapter if he or she takes
reasonable precautions to effectively secure the door of any
refrigerator, icebox, or deep freeze | ocker held for purpose of sale so
as to prevent entrance of children small enough to fit into such
articles.

Sec. 288. RCW9.04.080 and 1961 c 189 s 4 are each anended to read
as follows:

In the enforcenent of RCW 9.04.050 through 9.04.080 the officia
enforcing RCW 9.04.050 through 9.04.080 nay accept an assurance of
di sconti nuance of any act or practice deened in violation of RCW
9.04.050 through 9.04.080, from any person engaging in, or who has
engaged in such act or practice. Any such assurance shall be in
witing and be filed with and subject to the approval of the superior
court of the county in which the alleged violator resides or has his or
her principal place of business, or in Thurston county. A violation of
such assurance shall constitute prina facie proof of a violation of RCW
9. 04. 050 through 9.04.080: PROVI DED, That after comrencenent of any
action by a prosecuting attorney, as provided herein, the attorney
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consent of the prosecuting attorney.

Sec. 289. RCW9.16.060 and 1909 c 249 s 347 are each anended to
read as foll ows:

Every person who shall for hinself or herself, or on behalf of any
ot her person, corporation, association, or union, procure the filing of
any | abel, trademark, term design, device, or formof advertisenent,
with the secretary of state by any fraudul ent neans, shall be guilty of
a m sdeneanor.

Sec. 290. RCW9.16.100 and 1909 c 249 s 428 are each anended to
read as foll ows:

Every person who shall nmake, sell or offer to sell or dispose of,
or have in his or her possession with intent to sell or dispose of any
metal article marked, stanped or branded with the words "sterling,"
"sterling silver,” or "solid silver,"” unless nine hundred twenty-five
one-t housandths of the conponent parts of the netal of which such
article and all parts thereof is manufactured is pure silver, shall be
guilty of a gross m sdeneanor

Sec. 291. RCW9.16.110 and 1909 c 249 s 429 are each anended to
read as foll ows:

Every person who shall nake, sell or offer to sell or dispose of,
or have in his or her possession with intent to dispose of any neta
article marked, stanped or branded with the words "coin," or "coin
silver," unless nine hundred one-thousandths of the conponent parts of
the nmetal of which such article and all parts thereof is manufactured,
is pure silver, shall be guilty of a gross m sdeneanor.

Sec. 292. RCW 9. 16. 120 and 1909 c 249 s 430 are each anended to
read as foll ows:

Every person who shall make, sell, offer to sell or dispose of, or
have in his or her possession with intent to sell or dispose of, any
article conprised of |eather, shell, ivory, celluloid, pearl, glass,

porcelain, pottery, steel or wood, to which is applied or attached a
met al nmounting marked, stanped or branded with the words "sterling," or
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"sterling silver,"” unless nine hundred twenty-five one-thousandths of
the conponent parts of the netal of which such netal nounting is
manufactured is pure silver, shall be guilty of a gross m sdeneanor

Sec. 293. RCW 9. 16. 130 and 1909 c 249 s 431 are each anended to
read as foll ows:

Every person who shall nmake, sell, offer to sell or dispose of, or
have in his or her possession with intent to sell or dispose of, any
article conprised of |eather, shell, ivory, celluloid, pearl, glass,

porcelain, pottery, steel or wood, to which is applied or attached a
metal nounting marked, stanped or branded with the words "coin" or
"coin silver," wunless nine hundred one-thousandths of the conponent
parts of the netal of which such netal nounting is manufactured i s pure
silver, shall be guilty of a gross m sdeneanor.

Sec. 294. RCW9.16.140 and 1909 c 249 s 432 are each anended to
read as foll ows:

Every person who shall make, sell, offer to sell or dispose of, or
have in his or her possession with intent to sell or dispose of, any
article constructed wholly or in part of gold, or of an alloy of gold,
and mar ked, stanped or branded in such nmanner as to indicate that the
gold or alloy of gold in such article is of a greater degree or carat
of fineness, by nore than one carat, than the actual carat or fineness
of such gold or alloy of gold, shall be guilty of a gross m sdeneanor.

Sec. 295. RCW9.18.080 and 1909 ¢ 249 s 78 are each anended to
read as foll ows:

Every person offending against any of the provisions of |aw
relating to bribery or corruption shall be a conpetent w tness agai nst
anot her so offending and shall not be excused from giving testinony
tending to crimnate hinself or herself.

Sec. 296. RCW9.38.010 and 1909 c 249 s 368 are each anended to
read as foll ows:

Every person who, with intent thereby to obtain credit or financi al
rating, shall ((wHuHy)) willfully nmake any false statenent in
writing of his or her assets or liabilities to any person with whom he
or she may be either actually or prospectively engaged in any busi ness
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transaction or to any commercial agency or other person engaged in the
business of collecting or dissemnating information concerning
financial or comrercial ratings, shall be guilty of a m sdeneanor.

Sec. 297. RCW9.44.080 and 1999 c 143 s 4 are each anended to read
as follows:

In a situation not covered by RCW ((29—+49440-—29-79-490--
2982170 —e+—29-82-220)) 29A.84.220, _ 29A.84.230, _ 29A. 84.240, _ or
29A. 84. 250, every person who shall wllfully sign the nanme of another
person or of a fictitious person, or for any consideration, gratuity or
reward shall sign his or her own nanme to or withdraw his or her nane
fromany referendum or other petition circulated in pursuance of any
| aw of this state or any nunicipal ordinance; or in signing his or her
name to such petition shall wllfully subscribe to any fal se statenent
concerning his or _ her age, citizenship, resi dence or ot her
qualifications to sign the sanme; or know ng that any such petition
contai ns any such false or wongful signature or statenent, shall file
the same, or put the sane off with intent that it should be filed, as
a true and genui ne petition, shall be guilty of a m sdeneanor.

Sec. 298. RCW9.45.060 and 1971 c 61 s 1 are each anended to read
as follows:

Every person being in possession thereof, who shall sell, renove,
conceal, convert to his or her own use, or destroy or connive at or
consent to the sale, renoval, conversion, conceal ment, or destruction
of any personal property or any part thereof, upon which a security
agr eenent nort gage, l'ien, condi ti onal sales contract, rental
agreenent, or |ease exists, with intent to hinder, delay, or defraud
t he secured party of such security agreenent, or the holder of such

nortgage, lien, or conditional sales contract or the |essor under such
| ease or rentor ((ef—funder})) under such rental agreenent, or any
assi gnee of such security agreenent, nortgage, |lien, conditional sales
contract, rental agreenent or |ease shall be quilty of a gross

m sdeneanor .

In any prosecution under this section any allegation containing a
description of the security agreenent, nortgage, |ien, conditional
sales contract, rental agreenent, or |ease by reference to the date
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thereof and names of the parties thereto, shall be sufficiently
definite and certain.

The provisions of this section shall be cunul ati ve and nonexcl usi ve
and shall not affect any other crimnal provision.

Sec. 299. RCW9.45.080 and 1909 c 249 s 379 are each anended to
read as foll ows:

Every person who, with intent to defraud a prior or subsequent
purchaser thereof, or prevent any of his or her property being nade
liable for the paynment of any of his or her debts, or |evied upon by an
execution or warrant of attachnent, shall renove any of his or_ her
property, or secrete, assign, convey, or otherw se di spose of the sane,
or with intent to defraud a creditor shall renobve, secrete, assign,
convey, or otherw se dispose of any of his or her books or accounts,
vouchers or witings in any way relating to his or_her business
affairs, or destroy, obliterate, alter, or erase any of such books of
account, accounts, vouchers, or witing or any entry, nenorandum_ or
m nute therein contained, shall be guilty of a gross m sdeneanor.

Sec. 300. RCW9.45.090 and 1909 c 249 s 380 are each anended to
read as foll ows:

Every person who shall receive any property or conveyance thereof
fromanot her, knowi ng that the same is transferred or delivered to him
or her in violation of, or with the intent to violate RCW 9. 45. 080,
shall be guilty of a m sdeneanor.

Sec. 301. RCW9.45.100 and 1909 c 249 s 381 are each anended to
read as foll ows:

Every person who, having made, or being about to make, a genera
assignnent of his or her property to pay his or her debts, shall by
color or aid of any false or fraudulent representation, pretense,
token, or witing induce any creditor to participate in the benefits of
such assignnents, or to give any release or discharge of his or her
claimor any part thereof, or shall connive at the paynent in whole or
in part of any false, fraudulent or fictitious claim shall be guilty
of a gross m sdeneanor.
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Sec. 302. RCW9.46.050 and 1984 c 287 s 9 are each anended to read
as follows:

(1) Upon appointnent of the initial nmenbership the comm ssion shal
nmeet at a tine and place designated by the governor and proceed to
organi ze, electing one of such nenbers as ((ehatrman)) chair of the
comm ssion who shall serve wuntil July 1, 1974; thereafter a
((ehat+man)) chair shall be el ected annually.

(2) A mpjority of the nenbers shall constitute a quorum of the
comm ssion: PROVIDED, That all actions of the comm ssion relating to
the regulation of licensing under this chapter shall require an
affirmati ve vote by three or nore nenbers of the conmi ssion

(3) The principal office of the comm ssion shall be at the state
capitol, and neetings shall be held at least quarterly and at such
other tinmes as may be called by the ((ehatrmanr)) chair or upon witten
request to the ((ehat+man)) chair of a mpjority of the comm ssion.

(4) Menbers shall be conpensated in accordance with RCW 43. 03. 250
and shall receive reinbursenent for travel expenses incurred in the
performance of their duties as provided in RCW43. 03. 050 and 43. 03. 060.

(5) Before entering upon the duties of his or her office, each of
the nmenbers of the conm ssion shall enter into a surety bond executed
by a surety conpany authorized to do business in this state, payable to
the state of Washington, to be approved by the governor, in the penal
sum of fifty thousand dollars, <conditioned wupon the faithfu
performance of his or her duties, and shall take and subscribe to the
oath of office prescribed for elective state officers, which oath and
bond shall be filed with the secretary of state. The premumfor said
bond shall be paid by the conm ssion.

(6) Any nmenber of the comm ssion nmay be renoved for inefficiency,
mal f easance, or m sfeasance in office, upon specific witten charges
filed by the governor, who shall transmt such witten charges to the
menber accused and to the chief justice of the supreme court. The
chief justice shall thereupon designate a tribunal conposed of three
judges of the superior court to hear and adjudicate the charges. Such
tribunal shall fix the tinme of the hearing, which shall be public, and
the procedure for the hearing, and the decision of such tribunal shal
be final. Renoval of any nenber of the commission by the tribuna
shal | disqualify such nmenber for reappointnent.
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Sec. 303. RCW9.46.130 and 1981 ¢ 139 s 10 are each anmended to
read as foll ows:

The prem ses and paraphernalia, and all the books and records of
any person, association, or organization conducting ganbling activities
aut horized wunder this chapter and any person, association, or
organi zation receiving profits therefromor having any interest therein
shall be subject to inspection and audit at any reasonable tinme, wth
or without notice, upon demand, by the comm ssion or its designee, the
attorney general or his or her designee, the chief of the Washington
state patrol or his or_ her designee or the prosecuting attorney,
sheriff, or director of public safety or their designees of the county
wherein | ocated, or the chief of police or his or her designee of any
city or town in which said organization is |ocated, for the purpose of
determ ning conpliance or nonconpliance with the provisions of this
chapter and any rules or regulations or |ocal ordinances adopted
pursuant thereto. A reasonable tine for the purpose of this section
shall be: (1) If the itens or records to be inspected or audited are
| ocat ed anywhere upon a prem ses any portion of which is regularly open
to the public or nenbers and guests, then at any tinme when the prem ses
are so open, or at which they are usually open; or (2) if theitens or
records to be inspected or audited are not |ocated upon a prem ses set
out in subsection (1) ((abeve)) of this section, then any tinme between
the hours of 8:00 a.m and 9:00 p. m, Mnday through Friday.

The conmm ssion shall be provided at such reasonable intervals as
the comm ssion shall determne with a report, under oath, detailing al
recei pts and di sbursenents in connection with such ganbling activities
together wth such other reasonable information as required in order to
determ ne whether such activities conply with the purposes of this
chapter or any |ocal ordinances rel ating thereto.

Sec. 304. RCW9.46.200 and 1987 c 4 s 41 are each anended to read
as follows:

In addition to any other penalty provided for in this chapter,
every person, directly or indirectly controlling the operation of any
ganbling activity authorized by this chapter, including a director,
of ficer, and/or manager of any association, organi zation,_ or
corporation conducting the same, whether charitable, nonprofit, or
profit, shall be liable, jointly and severally, for noney danmages
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suffered by any person because of any violation of this chapter,
together wth interest on any such anount of nobney damages at six
percent per annumfromthe date of the |oss, and reasonabl e attorneys'
fees: PROVIDED, That if any such director, officer, and/or manager did
not know any such violation was taking place and had taken al
reasonabl e care to prevent any such violation fromtaking place, and if
such director, officer, and/or manager shall establish by a
preponderance of the evidence that he or_ she did not have such
know edge and that he or_ she had exercised all reasonable care to
prevent the violations he or she shall not be liable hereunder. Any
civil action under this section nmay be considered a class action.

Sec. 305. RCW9.46.250 and 1987 c 4 s 45 are each anended to read
as follows:

(1) Al ganbling prem ses are common nui sances and shal |l be subject
to abatenent by injunction or as otherw se provided by |aw The
plaintiff in any action brought under this subsection against any
ganbling prem ses, need not show special injury and may, in the
di scretion of the court, be relieved of all requirenents as to giving
security.

(2) VWhen any property or prem se held under a nortgage, contract,
or leasehold is determned by a court having jurisdiction to be a
ganbling prem ses, all rights and interests of the hol der therein shal
term nate and the owner shall be entitled to i medi ate possession at
his or her election: PROVIDED, HOAEVER, That this subsection shall not
apply to those prem ses in which activities authorized by this chapter
or any act or acts in furtherance thereof are carried on when conducted
in conpliance with the provisions of this chapter and in accordance
with the rules and regul ati ons adopt ed pursuant thereto.

(3) When any property or prem ses for which one or nore |icenses
i ssued by the comm ssion are in effect, is determ ned by a court having
jurisdiction to be a ganbling prem se, all such |licenses nay be voi ded
and no longer in effect, and no license so voided shall be issued or
rei ssued for such property or prem ses for a period of up to sixty days
thereafter. Enforcenent of this subsection shall be the duty of all
peace officers and all taxing and licensing officials of this state and
its political subdivisions and other public agencies. This subsection
shall not apply to property or prem ses in which activities authorized
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by this chapter, or any act or acts in furtherance thereof, are carried
on when conducted in conpliance with the provisions of this chapter and
in accordance with the rules and regul ati ons adopt ed pursuant thereto.

Sec. 306. RCW9.47.100 and 1909 c 249 s 225 are each anended to
read as foll ows:

Every person, whether in his or her own behalf, or as the servant,
agent, or enployee of another person, within or outside of this state,
who shall buy or sell for another, or execute any order for the
purchase or sale of any commodities, securities, or property, upon
margin or credit, whether for inmmediate or future delivery, shall, upon
witten demand therefor, furnish such principal or custoner with a
witten statenment containing the names of the persons from whom such
property was bought, or to whomit has been sold, as the case may be,
the time when, the place where, the anount of, and the price at which
the sane was either bought or sold; and if such person shall refuse or
neglect to furnish such statenment within forty-eight hours after such
written demand, such refusal shall be prima facie evidence as agai nst
him or her that such purchase or sale was made in violation of RCW
9. 47. 090.

Sec. 307. RCW9.47A.040 and 1984 ¢ 68 s 4 are each anended to read
as follows:

No person may sell, offer to sell, deliver, or give to any other
person any container of a substance containing a solvent having the
property of rel easing toxic vapors or funes, if he or she has know edge
that the product sold, offered for sale, delivered, or given wll be
used for the purpose set forth in RCW9.47A. 020.

Sec. 308. RCW9.51.020 and 1909 ¢ 249 s 76 are each anended to
read as foll ows:

Every person who shall, directly or indirectly, solicit or request
any person charged wth the duty of preparing any jury list to put his
or her nanme, or the nanme of any other person, on any such |ist, shal
be guilty of a gross m sdeneanor.

Sec. 3009. RCW 9. 51. 040 and 1909 c 249 s 121 are each anended to
read as foll ows:
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Every grand juror who, with knowl edge that a chall enge interposed
agai nst him or her by a defendant has been all owed, shall be present
at, or take part, or attenpt to take part, in the consideration of the
charge against the defendant who interposed such challenge, or the
deliberations of the grand jury thereon, shall be quilty of a
m sdeneanor .

Sec. 310. RCW9.51.050 and 1909 c 249 s 126 are each anended to
read as foll ows:

Every j udge, grand j uror, prosecuting at t or ney, cl erk,
st enographer, or other officer who, except in the due discharge of his
or her official duty, shall disclose the fact that a presentnent has
been made or indictnent found or ordered against any person, before
such person shall be in custody; and every grand juror, clerk, or
st enogr apher who, except when lawfully required by a court or officer,
shall disclose any evidence adduced before the grand jury, or any
proceedi ng, discussion, or vote of the grand jury or any nenber
t hereof, shall be guilty of a m sdeneanor.

Sec. 311. RCW9.51.060 and 1909 c 249 s 127 are each anmended to
read as foll ows:

Every clerk of any court or other officer who shall ((wHuHy))
wllfully permt any deposition, or the transcript of any testinony,
returned by a grand jury and filed with such clerk or officer, to be
i nspected by any person except the court, the deputies or assistants of
such clerk, and the prosecuting attorney and his or her deputies, until
after the arrest of the defendant, shall be guilty of a m sdeneanor.

Sec. 312. RCW9.54.130 and 1909 c 249 s 357 are each anended to
read as foll ows:

The officer arresting any person charged as principal or accessory
in any robbery or |arceny shall use reasonable diligence to secure the
property alleged to have been stolen, and after seizure shall be
answerabl e therefor while it remains in his or her hands, and shal
annex a schedul e thereof to his or her return of the warrant.

Whenever the prosecuting attorney shall require such property for
use as evidence upon the exam nation or trial, such officer, upon his
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or _her denand, shall deliver it to him or her and take his or_ her
receipt therefor, after which such prosecuting attorney shall be
answer abl e for the sane.

Sec. 313. RCW9.55.020 and 1909 ¢ 249 s 86 are each anmended to
read as foll ows:

Every person duly summoned to attend as a witness before either
house of the legislature of this state, or any conmttee thereof
aut hori zed to summon w tnesses, who shall refuse or neglect, wthout
| awful excuse, to attend pursuant to such sumons, or who shal
((witHHuHy)) wllfully refuse to be sworn or to affirmor to answer any
mat erial or proper question or to produce, upon reasonable notice, any
material or proper books, papers or docunents in his or her possession
or under his or her control, shall be guilty of a gross m sdeneanor.

Sec. 314. RCW9.61.190 and 1987 ¢ 456 s 25 are each anended to
read as foll ows:

It is a class 1 civil infraction for any person, other than the
owner thereof or his or her authorized agent, to know ngly shoot, kill,
maim injure, nolest, entrap, or detain any Antwerp Messenger or Racing
Pi geon, commonly called "carrier or racing pigeons”, having the nane of
its owner stanped upon its wing or tail or bearing upon its |leg a band
or ring wwth the nanme or initials of the owner or an identification or
regi stration nunber stanped thereon.

Sec. 315. RCW9.61.200 and 1987 ¢ 456 s 26 are each anmended to
read as foll ows:

It is a class 2 civil infraction for any person other than the
owner thereof or his or her authorized agent to renove or alter any
stanp, leg band, ring, or other mark of identification attached to any
Ant wer p Messenger or Raci ng Pi geon

Sec. 316. RCW9.61.240 and 1967 c 16 s 2 are each anended to read
as follows:

Any person who knowi ngly permts any tel ephone under his or her
control to be used for any purpose prohibited by RCW 9. 61. 230 shall be
guilty of a m sdeneanor.
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Sec. 317. RCW9.62.020 and 1909 c 249 s 124 are each anended to
read as foll ows:

Every person who shall institute or prosecute any action or other
proceeding in the name of another, wthout his or_ her consent and
contrary to law, shall be guilty of a gross m sdeneanor

Sec. 318. RCW9.68.070 and 1992 ¢ 5 s 4 are each anended to read
as follows:

I n any prosecution for violation of RCW9.68.060, it shall be a
def ense that:

(1) If the violation pertains to a notion picture or sound
recordi ng, the m nor was acconpanied by a parent, parent's spouse, or
guardi an; or

(2) Such mnor exhibited to the defendant a draft card, driver's
license, birth certificate, or other official or an apparently official
docunent purporting to establish such mnor was over the age of
ei ghteen years; or

(3) Such m nor was acconpani ed by a person who represented hinself
or herself to be a parent, or the spouse of a parent, or a guardi an of
such mnor, and the defendant in good faith relied upon such
representation.

Sec. 319. RCW?9.68.080 and 1969 ex.s. ¢ 256 s 16 are each anmended
to read as foll ows:

(1) It shall be unlawful for any mnor to m srepresent his or her
true age or his or her true status as the child, stepchild,_ or ward of
a person acconpanying him or_ her, for the purpose of purchasing or
obt ai ni ng access to any material described in RCW9. 68. 050.

(2) It shall be unlawful for any person acconpanying such mnor to
m srepresent his or her true status as parent, spouse of a parent, or
guardian of any mnor for the purpose of enabling such mnor to
purchase or obtain access to material described in RCW9. 68. 050.

Sec. 320. RCW9.68.090 and 1992 ¢ 5 s 3 are each anended to read
as follows:

No retailer, wholesaler, or exhibitor is to be deprived of service
from a whol esal er or whol esal er-di stributor of books, magazi nes, notion
pi ctures, sound recordings, or other materials or subjected to | oss of
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his or her franchise or right to deal or exhibit as aresult of his or
her attenpts to conply with this statute. Any publisher, distributor,
or other person, or conbination of such persons, which wthdraws or
attenpts to withdraw a franchise or other right to sell at retail
whol esale or exhibit mterials on account of the retailer's,
whol esaler's, or exhibitor's attenpts to conply wth RCW 9.68.050
through 9.68.120 shall incur «civil liability to such retailer,
whol esal er, or exhibitor for threefold the actual damages resulting
fromsuch withdrawal or attenpted w thdrawal .

Sec. 321. RCW9.68.110 and 1969 ex.s. ¢ 256 s 19 are each anended
to read as foll ows:

The provisions of RCW9.68. 050 through 9.68.120 shall not apply to
acts done in the scope of his or her enploynment by a notion picture
operator or projectionist enployed by the owner or nanager of a theatre
or other place for the showing of notion pictures, unless the notion
pi cture operator or projectionist has a financial interest in such
theatre or place wherein he or she is so enployed or unless he or she
caused to be perforned or exhibited such performance or notion picture
wi thout the knowl edge and consent of the manager or owner of the
theatre or other place of show ng.

Sec. 322. RCW 9.68.130 and 1975 1st ex.s. c 156 s 1 are each
anmended to read as foll ows:

(1) A person is guilty of unlawful display of sexually explicit
material if he or she knowi ngly exhibits such material on a view ng
screen so that the sexually explicit material is easily visible froma
public thoroughfare, park or playground or from one or nore famly
dwel l'ing units.

(2) "Sexually explicit material" as that term is used in this
section means any pictorial material displaying direct physical
stimulation of uncl othed genitals, mast ur bati on, sodony  (i.e.
bestiality or oral or anal intercourse), flagellation or torture in the
context of a sexual relationship, or enphasizing the depiction of adult
human genital s: PROVI DED HOWEVER, That works of art or of
ant hr opol ogi cal significance shall not be deened to be within the
foregoi ng definition.
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(3) Any person who viol ates subsection (1) of this section shall be
guilty of a m sdeneanor.

Sec. 323. RCW9.73.010 and 1909 c 249 s 410 are each anended to
read as foll ows:

Every person who shall wongfully obtain or attenpt to obtain, any
know edge of a telegraphic nessage, by connivance wth the clerk,
operator, nessenger, or other enployee of a telegraph conpany, and
every clerk, operator, nessenger, or other enployee of such conpany who
shal | ((wHuH)) willfully divulge to any but the person for whomit
was i ntended, any tel egraphic nessage or dispatch intrusted to him or
her for transm ssion or delivery, or the nature or contents thereof, or

shal | ((wHuHy)) willfully refuse, neglect, or delay duly to transm t
or deliver the sane, shall be guilty of a m sdeneanor

Sec. 324. RCW09.73.060 and 1977 ex.s. ¢ 363 s 2 are each anended
to read as foll ows:

Any person who, directly or by neans of a detective agency or any
ot her agent, violates the provisions of this chapter shall be subject
to Il egal action for damages, to be brought by any ot her person cl aimng
that a violation of this statute has injured his or her business, his
or her person, or his or her reputation. A person so injured shall be
entitled to actual damages, including nental pain and suffering endured
by him or_ her on account of violation of the provisions of this
chapter, or I|iquidated damages conputed at the rate of one hundred
dollars a day for each day of violation, not to exceed one thousand
dol lars, and a reasonable attorney's fee and other costs of litigation.

Sec. 325. RCW9.73.090 and 2006 c¢c 38 s 1 are each anended to read
as follows:

(1) The provisions of RCW9.73.030 through 9.73.080 shall not apply
to police, fire, energency nedical service, energency conmunication
center, and poison center personnel in the follow ng i nstances:

(a) Recording incomng tel ephone calls to police and fire stations,
| i censed energency nedical service providers, enmergency comrunication
centers, and poi son centers;

(b) Video and/or sound recordings nmay be made of arrested persons
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by police officers responsible for maki ng arrests or hol di ng persons in
custody before their first appearance in court. Such video and/or
sound recordings shall conformstrictly to the foll ow ng:

(i) The arrested person shall be inforned that such recording is
bei ng made and the statenent so inform ng himor her shall be included
in the recording;

(i1) The recording shall commence with an indication of the tine of
the beginning thereof and termnate with an indication of the tine
t her eof ;

(tit) At the commencenent of the recording the arrested person
shall be fully informed of his or her constitutional rights, and such
statenments informng himor her shall be included in the recording;

(iv) The recordings shall only be used for valid police or court
activities;

(c) Sound recordings that correspond to video inmages recorded by
vi deo caneras nounted in | aw enforcenent vehicles. Al |aw enforcenent
officers wearing a sound recording device that nmakes recordings
corresponding to videos recorded by video caneras nounted in |aw
enforcenment vehicles nust be inuniform A sound recordi ng device that
makes a recording pursuant to this subsection (1)(c) nust be operated
simul taneously with the video canera when the operating systemhas been
activated for an event. No sound recording device may be intentionally
turned off by the |aw enforcenent officer during the recording of an
event. Once the event has been captured, the officer may turn off the
audi o recordi ng and pl ace the systemback into "pre-event" node.

No sound or video recording nmade under this subsection (1)(c) may
be duplicated and made available to the public by a | aw enforcenent
agency subject to this section until final disposition of any crim nal
or civil litigation which arises fromthe event or events which were
recorded. Such sound recordings shall not be divul ged or used by any
| aw enf orcenent agency for any commerci al purpose.

A | aw enforcenent officer shall informany person being recorded by
sound under this subsection (1)(c) that a sound recordi ng i s bei ng made
and the statement so informng the person shall be included in the
sound recording, except that the law enforcenent officer is not
required to inform the person being recorded if the person is being
recorded under exigent circunstances. A |law enforcenent officer is not
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required to inform a person being recorded by video under this
subsection (1)(c) that the person is being recorded by video.

(2) It shall not be unlawful for a | aw enforcenent officer acting
in the performance of the officer's official duties to intercept,
record, or disclose an oral comunication or conversation where the
officer is a party to the communi cati on or conversation or one of the
parties to the comruni cati on or conversation has given prior consent to
the interception, recording, or disclosure: PROVI DED, That prior to
the interception, transm ssion, or recording the officer shall obtain
witten or telephonic authorization from a judge or magistrate, who
shal | approve the interception, recor di ng, or disclosure of
communi cations or conversations wth a nonconsenting party for a
reasonabl e and specified period of tine, if there is probable cause to
bel i eve that the nonconsenting party has conmtted, is engaged in, or
is about to commt a felony: PROVI DED HOWEVER, That if such
authorization is given by telephone the authorization and officer's
statenent justifying such authorization nust be el ectronically recorded
by the judge or magi strate on a recordi ng device in the custody of the
judge or magistrate at the tinme transmtted and the recordi ng shall be
retained in the court records and reduced to witing as soon as
possi bl e thereafter.

Any recording or interception of a conmunication or conversation
incident to a lawfully recorded or intercepted conmunication or
conversation pursuant to this subsection shall be lawful and may be
di vul ged.

Al'l recordings of communi cations or conversati ons nmade pursuant to
this subsection shall be retained for as long as any crine may be
charged based on the events or comunications or conversations
recor ded.

(3) Communi cations or conversations authorized to be intercepted,
recorded, or disclosed by this section shall not be i nadm ssi bl e under
RCW 9. 73. 050.

(4) Authorizations issued under subsection (2) of this section
shall be effective for not nore than seven days, after which period the
issuing authority may renew or continue the authorization for
addi ti onal periods not to exceed seven days.

(5) If the judge or magistrate determ nes that there is probable
cause to believe that the conmunication or conversation concerns the
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unl awful manufacture, delivery, sale, or possession with intent to
manuf acture, deliver, or sell, controlled substances as defined in
chapter 69.50 RCW or |egend drugs as defined in chapter 69.41 RCW or
imtation controlled substances as defined in chapter 69.52 RCW the
judge or mgistrate may authorize the interception, transm ssion,
recording, or disclosure of comunications or conversations under
subsection (2) of this section even though the true nanme of the
nonconsenting party, or the particular tine and place for the
i nterception, transm ssion, recording, or disclosure, is not known at
the tinme of the request, iif the authorization describes the
nonconsenting party and subject matter of the conmmunication or
conversation with reasonable certainty under the circunstances. Any
such conmuni cation or conversation may be intercepted, transmtted

recorded, or disclosed as authorized notw thstanding a change in the
time or location of the comunication or conversation after the
aut hori zati on has been obtained or the presence of or participation in
t he conmuni cation or conversation by any additional party not nanmed in
t he aut hori zati on.

Aut hori zations issued under this subsection shall be effective for
not nore than fourteen days, after which period the issuing authority
may renew or continue the authorization for an additional period not to
exceed fourteen days.

Sec. 326. RCW9.73.130 and 1977 ex.s. ¢ 363 s 6 are each anended
to read as foll ows:

Each application for an authorization to record comuni cations or
conversations pursuant to RCW 9.73.090 as now or hereafter anmended
shall be made in witing upon oath or affirmation and shall state:

(1) The authority of the applicant to nake such application;

(2) The identity and qualifications of the investigative or |aw
enforcement officers or agency for whom the authority to record a
communi cation or conversation is sought and the identity of whoever
aut hori zed the application;

(3) A particular statenent of the facts relied upon by the
applicant to justify his or her belief that an authorization should be
i ssued, including:

(a) The identity of the particular person, if known, commtting the
of fense and whose communi cations or conversations are to be recorded;
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(b) The details as to the particular offense that has been, is
bei ng, or is about to be commtted;

(c) The particular type of comunication or conversation to be
recorded and a showng that there is probable cause to believe such
comruni cation will be communicated on the wire communication facility
i nvolved or at the particular place where the oral communication is to
be recorded;

(d) The character and | ocation of the particular wre conmuni cation
facilities involved or the particular place where the oral
communi cation is to be recorded,

(e) A statenment of the period of tine for which the recording is
required to be maintained, if the character of the investigation is
such that the authorization for recording should not automatically
term nate when the described type of conmunication or conversation has
been first obtained, a particular statenent of facts establishing
probabl e cause to believe that additional comrunications of the sane
type wll occur thereafter;

(f) A particular statenent of facts showing that other nornmal
i nvestigative procedures with respect to the offense have been tried
and have failed or reasonably appear to be unlikely to succeed if tried
or to be too dangerous to enpl oy;

(4) \Where the application is for the renewal or extension of an
aut hori zation, a particular statenment of facts show ng the results thus
far obtained fromthe recording, or a reasonable explanation of the
failure to obtain such results;

(5 A conplete statenent of the facts concerning all previous
applications, known to the individual authorizing and to the individual
maki ng the application, made to any court for authorization to record
a wire or oral comunication involving any of the sane facilities or
pl aces specified in the application or involving any person whose
comruni cation is to be intercepted, and the action taken by the court
on each application; and

(6) Such additional testinony or docunentary evidence in support of
the application as the judge nay require.

Sec. 327. RCW 9. 73. 140 and 1977 ex.s. ¢ 363 s 7 are each anended

to read as foll ows:
Wthin a reasonable tine but not later than thirty days after the
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termnation of the period of the authorization or of extensions or
renewal s thereof, or the date of the denial of an authorization applied
for under RCW 9.73.090 as now or hereafter anended, the issuing
authority shall cause to be served on the person nanmed in the
aut horization or application for an authorization, and such other
parties to the recorded communi cations as the judge may in his or her
di scretion determne to be in the interest of justice, an inventory
whi ch shal | incl ude:

(1) Notice of the entry of the authorization or the application for
an authorization which has been denied under RCW 9.73.090 as now or
hereafter amended;

(2) The date of the entry of the authorization or the denial of an
authorization applied for under RCW 9.73.090 as now or hereafter
anmended;

(3) The period of authorized or disapproved recording; and

(4) The fact that during the period wire or oral comrunications
were or were not recorded.

The issuing authority, wupon the filing of a notion, may in its
di scretion make available to such person or his or her attorney for
i nspection such portions of the recorded comruni cations, applications
and orders as the court determnes to be in the interest of justice.
On an ex parte showi ng of good cause to the court the serving of the
inventory required by this section may be postponed or di spensed with.

Sec. 328. RCW9.81.090 and 1971 ¢ 81 s 44 are each anended to read
as follows:

Reasonabl e grounds on all the evidence to believe that any person
is a subversive person, as defined in this chapter, shall be cause for
di scharge from any appointive office or other position of profit or
trust in the governnment of or in the adm nistration of the business of
this state, or of any county, municipality or other political
subdi vision of this state, or any agency thereof. The attorney general
and the personnel director, and the civil service comm ssion of any
county, city, or other political subdivision of this state, shall, by
appropriate rules or regul ations, prescribe that persons charged with
bei ng subversive persons, as defined in this chapter, shall have the
right of reasonable notice, date, tinme, and place of hearing,
opportunity to be heard by hinself or herself and witnesses on his or
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her behalf, to be represented by counsel, to be confronted by w tnesses
against him or_her, the right to cross-exam nation, and such other
rights which are in accordance with the procedures prescribed by | aw
for the discharge of such person for other reasons. Every person and
every board, comm ssion, council, departnment, or other agency of the
state of Washington or any political subdivision thereof having
responsibility for the appointnent, enploynent, or supervision of
public enpl oyees not covered by the classified service inthis section
referred to, shall establish rules or procedures simlar to those
required herein for classified services for a hearing for any person
charged with being a subversive person, as defined in this chapter,
after notice and opportunity to be heard. Every enploying authority
di schargi ng any person pursuant to any provision of this chapter, shal
pronptly report to the special assistant attorney general in charge of
subversive activities the fact of and the circunstances surrounding
such discharge. Any person discharged under the provisions of this
chapter shall have the right within thirty days thereafter to appeal to
the superior court of the county wherein said person may reside or
wherein he or_she may have been enployed for determ nation by said
court as to whether or not the discharge appealed from was justified
under the provisions of this chapter. The court shall regularly hear
and determ ne such appeals and the decision of the superior court may
be appealed to the suprene court or the court of appeals of the state
of WAshington as in civil cases. Any person appealing to the superior
court may be entitled to trial by jury if he or she so el ects.

Sec. 329. RCW9.91.010 and 1953 ¢ 87 s 1 are each anended to read
as follows:

Terms used in this section shall have the foll owm ng definitions:

(1)(a) "Every person" shall be construed to include any owner,
| essee, proprietor, manager, agent or enployee whether one or nore
nat ur al per sons, part ner shi ps, associ ati ons, or gani zati ons,
corporations, cooperatives, legal representatives, trustees, receivers,
of this state and its political subdivisions, boards and conm ssions,
engaged in or exercising control over the operation of any place of
public resort, acconmodati on, assenbl age, or anusenent.

(b) "Deny" is hereby defined to include any act which directly or
indirectly, or by subterfuge, by a person or his or_ her agent or
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enpl oyee, results or is intended or calculated toresult in whole or in
part in any discrimnation, distinction, restriction, or wunequal
treatnment, or the requiring of any person to pay a |larger sumthan the
uniform rates charged other persons, or the refusing or wthhol ding
from any person the adm ssion, pat r onage, custom presence,
frequenting, dwelling, staying, or lodging in any place of public
resort, accommodation, assenbl age, or anusenent except for conditions
and [imtations established by | aw and applicable alike to all persons,
regardl ess of race, creed, or color.

(c) "Full enjoynment of" shall be construed to include the right to
purchase any service, commodity, or article of personal property
offered or sold on, or by, any establishnment to the public, and the
adm ssion of any person to accommpbdati ons, advantages, facilities, or
privileges of any place of public resort, acconmodati on, assenbl age, or
anusenment, w thout acts directly or indirectly causing persons of any
particular race, creed, or color, to be treated as not welcone,
accepted, desired, or solicited.

(d) "Any place of public resort, accommodation, assenblage, or
anusenment” is hereby defined to include, but not to be limted to, any
public place, licensed or unlicensed, kept for gain, hire or reward, or
where charges are made for adm ssion, service, occupancy or use of any
property or facilities, whether conducted for the entertainnent,
housi ng, or |odging of transient guests, or for the benefit, use or
accommodati on of those seeking health, recreation, or rest, or for the
sale of goods and nerchandise, or for the rendering of personal
services, or for public conveyance or transportation on |and, water or
in the air, including the stations and termnals thereof and the
garagi ng of vehicles, or where food or beverages of any kind are sold
for consunption on the prem ses, or where public anusenent,
entertai nnent, sports, or recreation of any kind is offered with or
W t hout charge, or where nedical service or care is made avail able, or
where the public gathers, congregates, or assenbles for anusenent,
recreation or public purposes, or public halls, public elevators, and
publ i c washroons of buildings and structures occupied by two or nore
tenants, or by the owner and one or nore tenants, or any public library
or any educational institution wholly or partially supported by public
funds, or schools of special instruction, or nursery schools, or day
care centers or children's canps; nothing herein contained shall be
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construed to include, or apply to, any institute, bona fide club, or
pl ace of accommodation, which is by its nature distinctly private
provi ded that where public use is permtted that use shall be covered
by this section; nor shall anything herein contained apply to any
educational facility operated or nmai ntained by a bona fide religious or
sectarian institution; and the right of a natural parent in |oco
parentis to direct the education and upbringing of a child under his or
her control is hereby affirned.

(2) Every person who denies to any other person because of race,
creed, or color, the full enjoynent of any of the accomodations,
advant ages, facilities, or privileges of any place of public resort,
accommodati on, assenblage, or amusenent, shall be qguilty of a
m sdeneanor .

Sec. 330. RCW9.92.062 and 1971 ex.s. ¢ 188 s 1 are each anended
to read as foll ows:

In all cases prior to August 9, 1971, wherein the execution of
sentence has been suspended pursuant to RCW9.92. 060, such person may
apply to the court by which he or she was convicted and sentenced to
establish a definite termnation date for the suspended sentence. The
court shall set a date no later than the tinme the original sentence
woul d have el apsed and nmay provide for an earlier termnation of the
suspended sent ence.

Sec. 331. RCW9.92.080 and 1981 ¢ 136 s 35 are each anended to
read as foll ows:

(1) Whenever a person while under sentence of felony shall commt
anot her felony and be sentenced to another term of inprisonnent, such
latter term shall not begin until the expiration of all prior terns:
PROVI DED, That any person granted probation pursuant to the provisions
of RCW 9.95.210 and/or 9.92.060 shall not be considered to be under
sentence of a felony for the purposes of this subsection.

(2) \Whenever a person is convicted of two or nore offenses which
arise froma single act or omssion, the sentences inposed therefor
shall run concurrently, wunless the court, in pronouncing sentence,
expressly orders the service of said sentences to be consecutive.

(3) In all other cases, whenever a person is convicted of two or
nore offenses arising fromseparate and di stinct acts or om ssions, and
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not otherw se governed by the provisions of subsections (1) and (2) of
this section, the sentences inposed therefor shall run consecutively,
unless the court, in pronouncing the second or other subsequent
sentences, expressly orders concurrent service thereof.

(4) The sentencing court may require the secretary of corrections,
or his or her designee, to provide information to the court concerning
the existence of all prior judgnents against the defendant, the terns
of i nprisonnment inposed, and the status thereof.

Sec. 332. RCW9.92.110 and 1909 ¢ 249 s 36 are each anmended to
read as foll ows:

Every person sentenced to inprisonment in any penal institution
shall be under the protection of the |aw, and any unauthorized injury
to his or her person shall be punished in the sane manner as if he or
she were not so convicted or sentenced. A conviction of crinme shall
not work a forfeiture of any property, real or personal, or of any
right or interest therein. Al forfeitures in the nature of deodands,
or in case of suicide or where a person flees from justice, are
abol i shed.

Sec. 333. RCW9.92.120 and 1909 ¢ 249 s 37 are each anended to
read as foll ows:

The conviction of a public officer of any felony or mal feasance in
office shall entail, in addition to such other penalty as may be
i nposed, the forfeiture of his or her office, and shall disqualify him
or her fromever afterward hol ding any public office in this state.

Sec. 334. RCW9.94A. 010 and 1999 ¢ 196 s 1 are each anended to
read as foll ows:

The purpose of this chapter is to make the crimnal justice system
accountable to the public by devel oping a systemfor the sentencing of
felony offenders which structures, but does not el i m nat e,
di scretionary decisions affecting sentences, and to:

(1) Ensure that the punishnment for a crimnal offense is
proportionate to the seriousness of the offense and the offender's
crimnal history;

(2) Pronote respect for the law by providing punishment which is
j ust;
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(3) Be comensurate wth the punishnent inposed on others
commtting simlar offenses;

(4) Protect the public;

(5) Ofer the offender an opportunity to inprove ((h#¥)) hinself or
hersel f;

(6) Mke frugal use of the state's and local governnents'
resources; and

(7) Reduce the risk of reoffending by offenders in the comunity.

Sec. 335. RCW9.94A. 880 and 1981 c 137 s 25 are each anended to
read as foll ows:

(1) The clenmency and pardons board is established as a board within
the office of the governor. The board consists of five nenbers
appoi nted by the governor, subject to confirmation by the senate.

(2) Menbers of the board shall serve terns of four years and until
their successors are appointed and confirned. However, the governor
shal | stagger the terns by appointing one of the initial nenbers for a
termof one year, one for a termof tw years, one for a termof three
years, and two for terns of four years.

(3) The board shall elect a ((ehat+rmwan)) chair from anong its
menbers and shall adopt byl aws governi ng the operation of the board.

(4) Menbers of the board shall receive no conpensation but shall be
reinbursed for travel expenses as provided in RCW 43.03.050 and
43. 03. 060 as now exi sting or hereafter anmended.

(5) The attorney general shall provide a staff as needed for the
operation of the board.

Sec. 336. RCW9.95.003 and 2007 ¢ 362 s 1 are each anended to read
as follows:

The board shall consist of a ((ehatrman)) chair and four other
menbers, each of whom shall be appointed by the governor with the
consent of the senate. FEach nenber shall hold office for a term of
five years, and until his or her successor is appointed and qualified.
The terns shall expire on April 15th of the expiration year. Vacancies
in the nmenbership of the board shall be filled by appointnment by the
governor with the consent of the senate. In the event of the inability
of any nmenber to act, the governor shall appoint sone conpetent person
to act in his or her stead during the continuance of such inability.
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The nenbers shall not be renovable during their respective terns except
for cause determ ned by the superior court of Thurston county. The
governor in appointing the nenbers shall designate one of themto serve
as ((ehat+rman)) chair at the governor's pleasure. The appoi nted
((ehat+man)) chair shall serve as a fully participating board nenber
and as the director of the agency.

The nmenbers of the board and its officers and enpl oyees shall not
engage in any other business or profession or hold any other public
office without the prior approval of the executive ethics board
i ndicating conpliance with RCW 42.52.020, 42.52.030, 42.52.040, and
42.52.120; nor shall they, at the tine of appointnent or enpl oynent or
during their incunbency, serve as the representative of any politica
party on an executive conmttee or other governing body thereof, or as
an executive officer or enployee of any political commttee or
association. The nenbers of the board shall each severally receive
salaries fixed by the governor in accordance with the provisions of RCW
43.03.040, and in addition shall receive travel expenses incurred in
t he discharge of their official duties in accordance with RCW 43. 03. 050
and 43. 03. 060.

The board may enploy, and fix, with the approval of the governor,
t he conpensation of and prescribe the duties of a senior admnistrative
officer and such officers, enployees, and assistants as nay be
necessary, and provi de necessary quarters, supplies, and equi pnment.

Sec. 337. RCW9.95.007 and 1986 ¢ 224 s 5 are each anended to read
as follows:

The board may neet and transact business in panels. Each board
panel shall consist of at l|least two nenbers of the board. In al
matters concerning the internal affairs of the board and policy-nmaking
decisions, a majority of the full board nmust concur in such nmatters.
The ((ehat+man)) chair of the board with the consent of a majority of
the board may designate any two nenbers to exercise all the powers and
duties of the board in connection with any hearing before the board.
If the two nenbers so designated cannot unani nously agree as to the
di sposition of the hearing assigned to them such hearing shall be
reheard by the full board. All actions of the full board shall be by
concurrence of a mpjority of the board nenbers.
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Sec. 338. RCW9.95.030 and 1999 ¢ 143 s 17 are each anended to
read as foll ows:

At the tinme the convicted person is transported to the custody of
t he departnment of corrections, the indeterm nate sentence revi ew board
shall obtain fromthe sentencing judge and the prosecuting attorney, a
statenent of all the facts concerning the convicted person's crine and
any other information of which they may be possessed relative to himor
her, and the sentencing judge and the prosecuting attorney shal
furnish the board with such information. The sentencing judge and
prosecuting attorney shall indicate to the board, for its guidance,
what, in their judgnent, should be the duration of the convicted
person's inprisonnent.

Sec. 339. RCW9.95.063 and 1971 ex.s. ¢ 86 s 1 are each anended to
read as foll ows:

| f a defendant who has been inprisoned during the pendency of any
posttrial proceeding in any state or federal court shall be again
convicted upon a new trial resulting from any such proceeding, the
period of his or_ her former inprisonnment shall be deducted by the
superior court fromthe period of inprisonnent to be fixed on the | ast
verdi ct of conviction.

Sec. 340. RCW9.95.200 and 1981 ¢ 136 s 41 are each anended to
read as foll ows:

After conviction by plea or verdict of guilty of any crine, the
court upon application or its own notion, may summarily grant or deny
probation, or at a subsequent tine fixed may hear and determne, in the
presence of the defendant, the matter of probation of the defendant,
and the conditions of such probation, if granted. The court may, in
its discretion, prior to the hearing on the granting of probation,
refer the matter to the secretary of corrections or such officers as
the secretary may designate for investigation and report to the court
at a specified tine, upon the circunstances surrounding the crinme and
concerning the defendant, his or_ her prior record, and his or_her
fam |y surroundi ngs and environnent.

Sec. 341. RCW 9. 95.330 and 1981 ¢ 136 s 46 are each anended to
read as foll ows:
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The departnent of corrections may accept any devi se, bequest, gift,
grant, or contribution nmade for the purposes of RCW 9.95.310 through
9.95.370 and the secretary of corrections or his or her designee may
make expenditures, or approve expenditures by |local parole or probation
officers, therefromfor the purposes of RCW 9.95.310 through 9.95. 370
in accordance with the rules of the departnent of corrections.

Sec. 342. RCW9.96.010 and 1961 ¢ 187 s 2 are each anended to read
as follows:

Whenever the governor shall grant a pardon to a person convicted of
an infanmous crinme, or whenever the maxi mum term of inprisonnent for
whi ch any such person was commtted is about to expire or has expired,
and such person has not otherw se had his or her civil rights restored,
t he governor shall have the power, in his or her discretion, torestore
to such person his or her civil rights in the manner as in this chapter
provi ded.

Sec. 343. RCW9.96.020 and 1931 c 19 s 2 are each anended to read
as follows:

Whenever the governor shall determne to restore his or her civi
rights to any person convicted of an infanous crine in any superior
court of this state, he or she shall execute and file in the office of
the secretary of state an instrument in witing in substantially the
followng form

"To thePeopleof the Stateof Washington

Greeting:

I, theundersigned Governor of the State of
Washington, by virtueof thepower vested inmy office by
the constitution and laws of the State of Washington, do by
these presentsrestoreto . ... .....hiscivil rightsforfeited

by him (or her) by reason of his(or her) convictionof the

crimeof ......... (namingit) in the Superior Court for
the Countyof .........,onto-wit: The ....dayof
., 19. ..
Dated the ... .dayof ......,19...
(Signed) ..........oiii i

Governor of Washington.”
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Sec. 344. RCW9.96.030 and 1931 c 19 s 3 are each anended to read
as follows:

Upon the filing of an instrument restoring civil rights in his or
her office, it shall be the duty of the secretary of state to transmt
a duly certified copy thereof to the clerk of the superior court naned
therein, who shall record the sane in the journal of the court and
index the same in the execution docket of the cause in which the
convi ction was had.

Sec. 345. RCW9.98.010 and 1999 ¢ 143 s 33 are each anended to
read as foll ows:

(1) Whenever a person has entered upon a termof inprisonnment in a
penal or correctional institution of this state, and whenever during
the continuance of the termof inprisonment there is pending in this

state any untried indictnent, information, or conplaint against the
prisoner, he or she shall be brought to trial w thin one hundred twenty
days after he or_she shall have caused to be delivered to the

prosecuting attorney and the superior court of the county in which the
indictrment, information, or conplaint is pending witten notice of the
pl ace of his or her inprisonment and his or her request for a fina

di sposition to be made of the indictnent, information, or conplaint:
PROVI DED, That for good cause shown in open court, the prisoner or his
or her counsel shall have the right to be present, the court having
jurisdiction of the matter may grant any necessary or reasonable
continuance. The request of the prisoner shall be acconpanied by a
certificate of the superintendent having custody of the prisoner,
stating the termof comm tnment under which the prisoner is being held,
the tinme already served, the time remaining to be served on the
sentence, the amunt of good tine earned, the tine of parole
eligibility of the prisoner, and any decisions of the indetermnate
sentence review board relating to the prisoner.

(2) The witten notice and request for final disposition referred
to in subsection (1) ((hereet)) of this section shall be given or sent
by the prisoner to the superintendent having custody of himor her, who
shall pronptly forward it together wth the certificate to the
appropriate prosecuting attorney and superior court by certified mail,
return recei pt requested.
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(3) The superintendent having custody of the prisoner shal
pronptly informhimor her in witing of the source and contents of any
untried indictnent, information, or conplaint against him or_her
concerning which the superintendent has knowl edge and of his or her
right to nmake a request for final disposition thereof.

(4) Escape from custody by the prisoner subsequent to his or her
execution of the request for final disposition referred to in
subsection (1) ((hereef)) of this section shall void the request.

Sec. 346. RCW9.100.070 and 1967 ¢ 34 s 7 are each anended to read
as follows:

In order to inplenent Article I'V(a) of the agreenent on detainers,
and in furtherance of its purposes, the appropriate authorities having
custody of the prisoner shall, pronptly upon receipt of the officer's
witten request, notify the prisoner and the governor in witing that
a request for tenporary custody has been nmade and such notification
shall describe the source and contents of said request. The
aut horities having custody of the prisoner shall also advise himor her
in witing of his or her rights to counsel, to nake representations to
the governor within thirty days, and to contest the legality of his or
her delivery.

Sec. 347. RCWO9A 04.050 and 1975 1st ex.s. ¢ 260 s 9A 04.050 are
each anmended to read as foll ows:

Chil dren under the age of eight years are incapable of commtting
crime. Children of eight and under twelve years of age are presuned to
be i ncapable of conmtting crinme, but this presunption may be renoved
by proof that they have sufficient capacity to understand the act or
neglect, and to knowthat it was wong. Wenever in |egal proceedings
it becones necessary to determ ne the age of a child, he or she may be
produced for inspection, to enable the court or jury to determ ne the
age thereby; and the court may also direct his or her exam nation by
one or nore physicians, whose opinion shall be conpetent evidence upon
the question of his or her age.

Sec. 348. RCW 9A. 04. 070 and 1975 1st ex.s. ¢ 260 s 9A.04.070 are
each anended to read as fol | ows:

Every person, regardless of whether or not he or_she is an
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i nhabitant of this state, may be tried and punished under the | aws of
this state for an offense commtted by himor her therein, except when
such offense is cognizable exclusively in the courts of the United
St at es.

Sec. 349. RCWO9A 04.100 and 1975 1st ex.s. ¢ 260 s 9A 04. 100 are
each anmended to read as foll ows:

(1) Every person charged with the comm ssion of a crine is presuned
i nnocent unl ess proved guilty. No person may be convicted of a crine
unl ess each elenent of such crinme is proved by conpetent evidence
beyond a reasonabl e doubt.

(2) When a crinme has been proven agai nst a person, and there exists
a reasonable doubt as to which of two or nore degrees he or she is
guilty, he or she shall be convicted only of the | owest degree.

Sec. 350. RCWO9A.04.110 and 2007 ¢ 79 s 3 are each anended to read
as follows:

In this title unless a different neaning plainly is required:

(1) "Acted" includes, where relevant, omtted to act;

(2) "Actor" includes, where relevant, a person failing to act;

(3) "Benefit" is any gain or advantage to the beneficiary,
including any gain or advantage to a third person pursuant to the
desire or consent of the beneficiary;

(4)(a) "Bodily injury,"” "physical injury,"” or "bodily harnf neans
physical pain or injury, illness, or an inpairnment of physical
condi tion;

(b) "Substantial bodily harm means bodily injury which involves a
tenporary but substantial disfigurenment, or which causes a tenporary
but substantial |loss or inpairment of the function of any bodily part
or organ, or which causes a fracture of any bodily part;

(c) "Geat bodily harnmf neans bodily injury which creates a
probability of death, or which causes significant serious pernmanent
di sfigurement, or which causes a significant permanent [|oss or
i npai rnment of the function of any bodily part or organ;

(5) "Building,"” in addition to its ordinary meaning, includes any
dwel i ng, fenced area, vehicle, railway car, cargo container, or any
ot her structure used for | odging of persons or for carrying on business
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therein, or for the use, sale, or deposit of goods; each unit of a
bui | ding consisting of two or nore units separately secured or occupied
is a separate building;

(6) "Deadly weapon" neans any explosive or |oaded or unloaded
firearm and shall include any other weapon, device, instrunent,
article, or substance, including a "vehicle" as defined in this
section, which, under the circunstances in which it is used, attenpted
to be used, or threatened to be used, is readily capable of causing
death or substantial bodily harm

(7) "Dwelling" means any building or structure, though novable or
tenporary, or a portion thereof, which is used or ordinarily used by a
person for | odging;

(8) "CGovernnment" includes any branch, subdivision, or agency of the
governnment of this state and any county, city, district, or other |ocal
governnmental unit;

(9) "Governnental function" includes any activity which a public
servant is legally authorized or permtted to undertake on behalf of a
gover nnent ;

(10) "Indicted" and "indictnment"” include "inforned against" and
"information,” and "informed against" and "information" include
"indicted" and "indictnent";

(11) "Judge" includes every judicial officer authorized alone or
with others, to hold or preside over a court;

(12) "Malice" and "maliciously” shall inport an evil intent, w sh,
or design to vex, annoy, or injure another person. Malice may be
inferred froman act done in ((wHu)) willful disregard of the rights
of another, or an act wongfully done w thout just cause or excuse, or
an act or om ssion of duty betraying a ((wHw)) willful disregard of
soci al duty;

(13) "Oficer" and "public officer"” nmeans a person holding office
under a city, county, or state governnent, or the federal governnent
who perfornms a public function and in so doing is vested with the
exercise of some sovereign power of governnent, and includes all
assi stants, deputies, clerks, and enpl oyees of any public officer and
all persons lawfully exercising or assumng to exercise any of the
powers or functions of a public officer;

(14) "Om ssion"” neans a failure to act;
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(15) "Peace officer” neans a duly appointed city, county, or state
| aw enforcenent officer;

(16) "Pecuniary benefit" neans any gain or advantage in the form of
noney, property, commercial interest, or anything else the primry
significance of which is econom c gain;

(17) "Person", "he or she", and "actor" include any natural person
and, where relevant, a corporation, joint stock association, or an
uni ncor por at ed associ ati on;

(18) "Place of work" includes but is not limted to all the Iands
and other real property of a farmor ranch in the case of an actor who
owns, operates, or is enployed to work on such a farmor ranch;

(19) "Prison" neans any place designated by |aw for the keeping of
persons held in custody under process of |aw, or under |awful arrest,
including but not limted to any state correctional institution or any
county or city jail;

(20) "Prisoner"” includes any person held in custody under process
of law, or under |awful arrest;

(21) "Projectile stun gun" neans an el ectroni c device that projects
wi red probes attached to the device that emt an electrical charge and
that is designed and primarily enployed to incapacitate a person or
ani mal ;

(22) "Property" nmeans anything of value, whether tangible or
i ntangi bl e, real or personal;

(23) "Public servant" neans any person other than a w tness who
presently occupies the position of or has been el ected, appointed, or
designated to beconme any officer or enployee of government, including
a legislator, judge, judicial officer, juror, and any person
participating as an advisor, consultant, or otherwise in performng a
gover nnmental function;

(24) "Signature" includes any nmenorandum mark, or sign nade with
intent to authenticate any instrunent or witing, or the subscription
of any person thereto;

(25) "Statute" neans the Constitution or an act of the legislature
or initiative or referendumof this state;

(26) "Strangul ation" nmeans to conpress a person's neck, thereby
obstructing the person's blood flowor ability to breathe, or doing so
with the intent to obstruct the person's blood flow or ability to
br eat he;
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(27) "Threat" means to communicate, directly or indirectly the
i ntent:

(a) To cause bodily injury in the future to the person threatened
or to any ot her person; or

(b) To cause physical danage to the property of a person other than
the actor; or

(c) To subject the person threatened or any other person to
physi cal confinenent or restraint; or

(d) To accuse any person of a crinme or cause crimnal charges to be
instituted agai nst any person; or

(e) To expose a secret or publicize an asserted fact, whether true
or false, tending to subject any person to hatred, contenpt, or
ridicule; or

(f) To reveal any information sought to be conceal ed by the person
t hr eat ened; or

(g To testify or provide information or w thhold testinony or
information with respect to another's | egal claimor defense; or

(h) To take wongful action as an official against anyone or
anyt hing, or wongfully withhold official action, or cause such action
or wi thhol di ng; or

(1) To bring about or continue a strike, boycott, or other simlar
coll ective action to obtain property which is not demanded or received
for the benefit of the group which the actor purports to represent; or

(j) To do any other act which is intended to harm substantially the
person threatened or another with respect to his or her health, safety,
busi ness, financial condition, or personal relationships;

(28) "Vehicle" means a "notor vehicle" as defined in the vehicle
and traffic laws, any aircraft, or any vessel equipped for propulsion
by nmechani cal neans or by sail;

(29) Wrds in the present tense shall include the future tense; and
in the masculine shall include the fem nine and neuter genders; and in
the singular shall include the plural; and in the plural shall include

t he singul ar.

Sec. 351. RCWO9A 08.020 and 1975-'76 2nd ex.s. ¢ 38 s 1 are each
anmended to read as foll ows:

(1) Aperson isguilty of acrinmeif it is conmtted by the conduct
of anot her person for which he or she is |l egally accountabl e.
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(2) A person is legally accountable for the conduct of another
per son when:

(a) Acting with the kind of culpability that is sufficient for the
comm ssion of the crinme, he or she causes an i nnocent or irresponsible
person to engage in such conduct; or

(b) He or she is nade accountable for the conduct of such other
person by this title or by the law defining the crine; or

(c) He or_ she is an acconplice of such other person in the
conmi ssion of the crine.

(3) A person is an acconplice of another person in the conmm ssion
of acrinmeif:

(a) Wth knowedge that it wll pronote or facilitate the
conmm ssion of the crine, he or she:

(i) Solicits, commands, encourages, or requests such other person
to conmt it; or

(1i) Ads or agrees to aid such other person in planning or
commtting it; or

(b) His or her conduct is expressly declared by law to establish

his or her conplicity.

(4) A person who is legally incapable of commtting a particular
crime hinself or herself may be guilty thereof if it is commtted by
the conduct of another person for which he or_she is legally
account abl e, unless such liability is inconsistent with the purpose of
t he provision establishing his or her incapacity.

(5) Unless otherw se provided by this title or by the | aw defining
the crime, a person is not an acconplice in a crime commtted by
anot her person if:

(a) He or sheis a victimof that crine; or

(b) He or_ she termnates his or_her conplicity prior to the
comm ssion of the crinme, and either gives tinely warning to the |aw
enforcement authorities or otherwise nmakes a good faith effort to
prevent the conmm ssion of the crine.

(6) A person legally accountable for the conduct of another person
may be convicted on proof of the conm ssion of the crinme and of his or
her conplicity therein, though the person clained to have commtted the
crime has not been prosecuted or convicted or has been convicted of a
different crinme or degree of crime or has an imunity to prosecution or
conviction or has been acquitted.

p. 159 SB 5045. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNDNDNDNMNDNMDNDNMNMNDMNMNMNMNMDNPEPRPPRPEPRPRPRPEPRPERPRPPERPPRPRE
0O N Ol A W NPEFP O OOLuNO O P WNEPEOOWOOLwWNOO OoPMwDNDE,Oo

Sec. 352. RCWO9A. 08.030 and 1975 1st ex.s. ¢ 260 s 9A 08.030 are
each anmended to read as foll ows:

(1) As used in this section:

(a) "Agent" nmeans any director, officer, or enployee of a
corporation, or any other person who is authorized to act on behalf of
t he corporation;

(b) "Corporation" includes a joint stock associ ation;

(c) "H gh managerial agent" neans an officer or director of a
corporation or any other agent in a position of conparable authority
with respect to the fornulation of corporate policy or the supervision
in a managerial capacity of subordi nate enpl oyees.

(2) Acorporationis guilty of an offense when:

(a) The conduct constituting the offense consists of an om ssion to
di scharge a specific duty of performance inposed on corporations by
| aw;, or

(b) The conduct constituting the offense is engaged in, authorized,
solicited, requested, commanded, or tolerated by the board of directors
or by a high managerial agent acting within the scope of his or her
enpl oynent and on behal f of the corporation; or

(c) The conduct constituting the offense is engaged in by an agent
of the corporation, other than a high managerial agent, while acting
within the scope of his or_her enploynent and in behalf of the
corporation and (i) the offense is a gross m sdeneanor or m sdenmeanor
or (ii) the offense is one defined by a statute which clearly indicates
a legislative intent to inpose such crimnal liability on a
cor porati on.

(3) A person is crimnally liable for conduct constituting an
of fense which he or she perforns or causes to be perfornmed in the nane
of or on behalf of a corporation to the sanme extent as if such conduct
were performed in his or her own nane or behal f.

(4) VWhenever a duty to act is inposed by |aw upon a corporation
any agent of the corporation who knows he or she has or shares prinary
responsibility for the discharge of the duty is crimnally liable for
a reckless or, if a high managerial agent, crimnally negligent
om ssion to performthe required act to the sane extent as if the duty
were by law i nposed directly upon such agent.

(5) Every corporation, whether foreign or donestic, which shal
vi ol ate any provision of RCW 9A. 28.040, shall forfeit every right and
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franchise to do business in this state. The attorney general shall
begi n and conduct all actions and proceedi ngs necessary to enforce the
provi sions of this subsection.

Sec. 353. RCWO9A 12.010 and 1975 1st ex.s. ¢ 260 s 9A 12.010 are
each anmended to read as foll ows:

To establish the defense of insanity, it nust be shown that:

(1) At the tine of the comm ssion of the offense, as a result of
ment al di sease or defect, the mnd of the actor was affected to such an
extent that:

(a) He or she was unable to perceive the nature and quality of the
act with which he or she is charged; or

(b) He or she was unable to tell right fromwong with reference to
the particul ar act charged.

(2) The defense of insanity nust be established by a preponderance
of the evidence.

Sec. 354. RCWO9A 16.050 and 1975 1st ex.s. ¢ 260 s 9A 16.050 are
each anmended to read as foll ows:

Hom cide is also justifiable when conmtted either:

(1) In the awful defense of the slayer, or his or her husband,
w fe, parent, child, brother, or sister, or of any other person in his
or _her presence or conpany, when there is reasonable ground to
apprehend a design on the part of the person slain to conmt a felony
or to do sone great personal injury to the slayer or to any such
person, and there is inm nent danger of such design being acconplished;
or

(2) I'n the actual resistance of an attenpt to commit a felony upon
the slayer, in his or her presence, or upon or in a dwelling, or other
pl ace of abode, in which he or she is.

Sec. 355. RCWO9A 16.090 and 1975 1st ex.s. ¢ 260 s 9A 16.090 are
each anmended to read as foll ows:

No act commtted by a person while in a state of voluntary
intoxication shall be deened less crimnal by reason of his or_ her
condi tion, but whenever the actual existence of any particular nental
state is a necessary elenent to constitute a particular species or
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degree of crine, the fact of his or her intoxication my be taken into
consideration in determ ning such nental state.

Sec. 356. RCWO9A 28.030 and 1975 1st ex.s. ¢ 260 s 9A 28.030 are
each anmended to read as foll ows:

(1) Apersonis guilty of crimnal solicitation when, with intent
to pronote or facilitate the comm ssion of a crine, he or she offers to
give or gives noney or other thing of value to another to engage in
specific conduct which would constitute such crinme or which would
establish conplicity of such other person in its conmssion or
attenpted comm ssion had such crine been attenpted or conmmtted.

(2) Crimnal solicitation shall be punished in the same manner as
crimnal attenpt under RCW 9A. 28. 020.

Sec. 357. RCWO9A 32.060 and 1997 ¢ 365 s 5 are each anended to
read as foll ows:

(1) Apersonis guilty of manslaughter in the first degree when:

(a) He or she reckl essly causes the death of another person; or

(b) He or she intentionally and unlawfully kills an unborn quick
child by inflicting any injury upon the nother of such child.

(2) Mansl aughter in the first degree is a class A fel ony.

Sec. 358. RCWO9A 32.070 and 1997 ¢ 365 s 6 are each anended to
read as foll ows:

(1) A person is guilty of manslaughter in the second degree when,
with crimnal negligence, he or she causes the death of another person.

(2) Mansl aughter in the second degree is a class B fel ony.

Sec. 359. RCWO9A 36.031 and 2005 c 458 s 1 are each anended to
read as foll ows:

(1) Aperson is guilty of assault in the third degree if he or she,
under circunstances not anounting to assault in the first or second
degr ee:

(a) Wth intent to prevent or resist the execution of any | awf ul
process or mandate of any court officer or the | awful apprehension or
detention of hinself, herself, or another person, assaults another; or

(b) Assaults a person enployed as a transit operator or driver, the
i mredi at e supervisor of a transit operator or driver, a nmechanic, or a
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security officer, by a public or private transit conmpany or a
contracted transit service provider, while that person is performng
his or her official duties at the tine of the assault; or

(c) Assaults a school bus driver, the imedi ate supervisor of a
driver, a nechanic, or a security officer, enployed by a school
district transportation service or a private conpany under contract for
transportation services with a school district, while the person is
performng his or her official duties at the tine of the assault; or

(d) Wth crimnal negligence, causes bodily harmto another person
by neans of a weapon or other instrument or thing likely to produce
bodily harm or

(e) Assaults a firefighter or other enployee of a fire departnent,
county fire marshal's office, county fire prevention bureau, or fire
protection district who was performng his or her official duties at
the tinme of the assault; or

(f) Wth crimnal negligence, causes bodily harm acconpani ed by
substantial pain that extends for a period sufficient to cause
consi derabl e suffering; or

(g) Assaults a | aw enforcenent officer or other enployee of a |aw
enf orcenment agency who was performng his or her official duties at the
time of the assault; or

(h) Assaults a peace officer with a projectile stun gun; or

(1) Assaults a nurse, physician, or health care provider who was
performng his or her nursing or health care duties at the tine of the
assaul t. For purposes of this subsection: "Nurse" neans a person
i censed under chapter 18.79 RCW "physician"” means a person |licensed
under chapter 18.57 or 18.71 RCW and "health care provider" neans a
person certified wunder chapter 18.71 or 18.73 RCW who perforns
energency nedi cal services or a person regul ated under Title 18 RCWand
enpl oyed by, or contracting with, a hospital |icensed under chapter
70.41 RCW

(2) Assault inthe third degree is a class C fel ony.

Sec. 360. RCWO9A 36.060 and 1975 1st ex.s. ¢ 260 s 9A 36.060 are
each anmended to read as foll ows:

(1) A person is guilty of pronoting a suicide attenpt when he or
she know ngly causes or aids another person to attenpt suicide.

(2) Pronoting a suicide attenpt is a class C fel ony.
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Sec. 361. RCWO9A 36.070 and 1975 1st ex.s. ¢ 260 s 9A 36.070 are
each anmended to read as foll ows:

(1) A personis guilty of coercion if by use of a threat he or she
conpel s or induces a person to engage in conduct which the |atter has
a legal right to abstain from or to abstain from conduct which he or
she has a legal right to engage in.

(2) "Threat" as used in this section neans:

(a) To comrunicate, directly or indirectly, the intent imedi ately
to use force agai nst any person who is present at the tine; or

(b) Threats as defined in RCWO9A 04. 110((25))) (27) (a), (b), or
(c).

(3) Coercionis a gross m sdeneanor.

Sec. 362. RCWO9A 36.090 and 1982 c 185 s 1 are each anended to
read as foll ows:

(1) Woever knowingly and ((wHuwH)) wllfully deposits for
conveyance in the mail or for a delivery fromany post office or by any
letter carrier any letter, paper, witing, print, mssive, or docunent
containing any threat to take the life of or to inflict bodily harm
upon the governor of the state or his or_ _her imediate famly, the
governor-elect, the |ieutenant governor, other officer next in the
order of succession to the office of governor of the state, or the
i eutenant governor-elect, or knowngly and ((wHuy)) wllfully
ot herwi se makes any such threat against the governor, governor-elect,
| i eut enant governor, other officer next in the order of succession to
the office of governor, or |ieutenant governor-elect, shall be guilty
of a class C felony.

(2) As wused in this section, the term "governor-elect" and
"l ieutenant governor-elect"” neans such persons as are the successful
candidates for the offices of governor and |ieutenant governor,
respectively, as ascertained fromthe results of the general election.
As used in this section, the phrase "other officer next in the order of
succession to the office of governor" means the person other than the
i eutenant governor next in order of succession to the office of
governor under Article 3, section 10 of the state Constitution.

(3) The Washington state patrol may investigate for violations of
this section.
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Sec. 363. RCWO9A 40.010 and 1975 1st ex.s. ¢ 260 s 9A 40.010 are
each anmended to read as foll ows:

The follow ng definitions apply in this chapter:

(1) "Restrain" nmeans to restrict a person's novenents wthout
consent and wthout Iegal authority in a manner which interferes
substantially with his or her liberty. Restraint is "w thout consent"”
if it is acconplished by (a) physical force, intimdation, or
deception, or (b) any neans includi ng acqui escence of the victim if he
or she is a child less than sixteen years old or an inconpetent person
and if the parent, guardian, or other person or institution having
| awful control or custody of himor her has not acqui esced.

(2) "Abduct" nmeans to restrain a person by either (a) secreting or
holding him or _her in a place where he or_she is not likely to be
found, or (b) using or threatening to use deadly force;

(3) "Rel ative" nmeans an ancestor, descendant, or sibling, including
a relative of the sane degree through marriage or adoption, or a
spouse.

Sec. 364. RCWO9A 40.020 and 1975 1st ex.s. ¢ 260 s 9A 40.020 are
each anended to read as foll ows:

(1) A person is guilty of kidnapping in the first degree if he or
she intentionally abducts another person with intent:

(a) To hold himor her for ransom or reward, or as a shield or
host age; or

(b) To facilitate conm ssion of any felony or flight thereafter; or

(c) Toinflict bodily injury on himor her; or

(d) To inflict extrenme nental distress on him _her, or a third
person; or

(e) Tointerfere wwth the perfornmance of any governnental function.

(2) Kidnapping inthe first degree is a class A felony.

Sec. 365. RCWO9A 40.040 and 1975 1st ex.s. c 260 s 9A 40.040 are
each anended to read as foll ows:

(1) A person is guilty of unlawful inprisonment if he or_she
know ngly restrains anot her person.

(2) Unlawful inprisonnent is a class C felony.

p. 165 SB 5045. SL



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35

Sec. 366. RCWO9A 48.030 and 1975 1st ex.s. ¢ 260 s 9A 48.030 are
each anmended to read as foll ows:

(1) A person is guilty of arson in the second degree if he or she
know ngly and maliciously causes a fire or explosion which damages a
bui |l ding, or any structure or erection appurtenant to or joining any
buil ding, or any wharf, dock, machine, engine, autonobile, or other
notor vehicle, watercraft, aircraft, bridge, or trestle, or hay, grain,
crop, or tinber, whether cut or standing or any range |and, or pasture
| and, or any fence, or any |unber, shingle, or other tinber products,
or any property.

(2) Arson in the second degree is a class B fel ony.

Sec. 367. RCWO9A 48.040 and 1975 1st ex.s. c 260 s 9A 48.040 are
each anmended to read as foll ows:

(1) A personis guilty of reckless burning in the first degree if
he or_ she recklessly damages a building or other structure or any
vehicle, railway car, aircraft, or watercraft or any hay, grain, crop,
or tinber whether cut or standing, by knowngly causing a fire or
expl osi on.

(2) Reckless burning in the first degree is a class C fel ony.

Sec. 368. RCWO9A 48.050 and 1975 1st ex.s. c 260 s 9A 48.050 are
each anended to read as foll ows:

(1) A person is guilty of reckless burning in the second degree if
he or she knowi ngly causes a fire or explosion, whether on his or her
own property or that of another, and thereby recklessly places a
buil ding or other structure, or any vehicle, railway car, aircraft, or
wat ercraft, or any hay, grain, crop or tinber, whether cut or standing,
i n danger of destruction or danmage.

(2) Reckless burning in the second degree is a gross m sdeneanor.

Sec. 369. RCWO9A. 52.010 and 2004 ¢ 69 s 1 are each anended to read
as follows:

The follow ng definitions apply in this chapter:

(1) "Prem ses" includes any building, dwelling, structure used for
comerci al aquacul ture, or any real property;

(2) "Enter". The word "enter" when constituting an el enent or part
of a crinme, shall include the entrance of the person, or the insertion
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of any part of his or her body, or any instrunment or weapon held in his
or her hand and used or intended to be used to threaten or intimdate
a person or to detach or renove property;

(3) "Enters or remains unlawfully". A person "enters or remains
unlawful ly" in or upon prem ses when he or she is not then |icensed,
invited, or otherw se privileged to so enter or remain.

A license or privilege to enter or remain in a building which is
only partly open to the public is not a license or privilege to enter
or remain in that part of a building which is not open to the public.
A person who enters or remains upon uninproved and apparently unused
land, which is neither fenced nor otherwise enclosed in a manner
designed to exclude intruders, does so with license and privilege
unl ess notice agai nst trespass is personally comrunicated to himor her
by the owner of the land or sone other authorized person, or unless
notice is given by posting in a conspicuous manner. Land that is used
for commercial aquaculture or for growing an agricultural crop or
crops, other than tinber, is not uninproved and apparently unused | and
if a crop or any other sign of cultivation is clearly visible or if
notice is given by posting in a conspicuous manner. Simlarly, a field
fenced in any manner is not uninproved and apparently unused land. A
license or privilege to enter or remain on i nproved and apparently used
land that is open to the public at particular tinmes, which is neither
fenced nor otherw se enclosed in a manner to exclude intruders, is not
a license or privilege to enter or remain on the land at other tines if
notice of prohibited tines of entry is posted i n a conspi cuous manner;

(4) "Data" neans a representation of information, know edge, facts,
concepts, or instructions that are being prepared or have been prepared
in aformlized manner and are i ntended for use in a conputer;

(5) "Conmputer programt’ neans an ordered set of data representing
coded instructions or statenents that when executed by a conputer cause
t he conputer to process data;

(6) "Access" neans to approach, instruct, comrunicate with, store
data in, retrieve data from or otherw se nake use of any resources of
a conputer, directly or by el ectronic neans.

Sec. 370. RCW 9A.52.030 and 1989 2nd ex.s. ¢ 1 s 2 are each

anmended to read as foll ows:
(1) A person is guilty of burglary in the second degree if, wth
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intent to commt a crinme against a person or property therein, he or
she enters or remains unlawfully in a building other than a vehicle or
a dwel l'ing.

(2) Burglary in the second degree is a class B fel ony.

Sec. 371. RCWO9A 52.060 and 1975 1st ex.s. ¢ 260 s 9A 52.060 are
each anmended to read as foll ows:

(1) Every person who shall nmake or nmend or cause to be made or
mended, or have in his or her possession, any engine, nmachine, tool,
fal se key, pick lock, bit, nippers, or inplenent adapted, designed, or
comonly wused for the comm ssion of burglary wunder circunstances
evincing an intent to use or enploy, or allow the sanme to be used or
enpl oyed in the comm ssion of a burglary, or knowing that the sane is
intended to be so used, shall be guilty of naking or having burglar
t ool s.

(2) Making or having burglar tools is a gross m sdeneanor.

Sec. 372. RCWO9A.52.070 and 1979 ex.s. ¢ 244 s 12 are each anended
to read as foll ows:

(1) Apersonis guilty of crimnal trespass in the first degree if
he or she knowi ngly enters or remains unlawfully in a building.

(2) Crimnal trespass in the first degree is a gross m sdeneanor.

Sec. 373. RCWO9A.52.080 and 1979 ex.s. ¢ 244 s 13 are each anended
to read as foll ows:

(1) Aperson is guilty of crimnal trespass in the second degree if
he or she knowingly enters or remains unlawfully in or upon prem ses of
anot her under circunstances not constituting crimnal trespass in the
first degree.

(2) Crimnal trespass in the second degree is a m sdeneanor.

Sec. 374. RCWO9A 52.090 and 1986 c 219 s 2 are each anended to
read as foll ows:

In any prosecution under RCW 9A.52.070 and 9A.52.080, it is a
def ense that:

(1) A building involved in an offense under RCW 9A. 52.070 was
abandoned; or
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(2) The prem ses were at the tine open to nenbers of the public and
the actor conplied with all lawful conditions inposed on access to or
remai ning in the prem ses; or

(3) The actor reasonably believed that the owner of the prem ses,
or other person enpowered to license access thereto, would have
licensed himor her to enter or remain; or

(4) The actor was attenpting to serve | egal process which includes
any docunent required or allowed to be served upon persons or property,
by any statute, rule, ordinance, regulation, or court order, excluding
delivery by the mails of the United States. This defense applies only
if the actor did not enter into a private residence or other building
not open to the public and the entry onto the prem ses was reasonabl e
and necessary for service of the | egal process.

Sec. 375. RCW 9A.52.095 and 1982 1st ex.s. ¢ 47 s 13 are each
anmended to read as foll ows:

(1) A personis guilty of vehicle prowling in the first degree if,
with intent to conmt a crine against a person or property therein, he
or she enters or remains unlawfully in a notor hone, as defined in RCW
46. 04. 305, or in a vessel equipped for propul sion by nechani cal neans
or by sail which has a cabin equipped wth permanently installed
sl eepi ng quarters or cooking facilities.

(2) Vehicle prowing in the first degree is a class C fel ony.

Sec. 376. RCW 9A.52.100 and 1982 1st ex.s. ¢ 47 s 14 are each
anmended to read as foll ows:

(1) Aperson is guilty of vehicle prowing in the second degree if,
with intent to conmt a crine against a person or property therein, he
or she enters or remains unlawfully in a vehicle other than a notor
home, as defined in RCW46.04. 305, or a vessel equipped for propul sion
by nmechanical neans or by sail which has a cabin equipped wth
permanently installed sleeping quarters or cooking facilities.

(2) Vehicle prowing in the second degree is a gross m sdeneanor.

Sec. 377. RCW 9A. 56. 120 and 1975 1st ex.s. ¢ 260 s 9A.56.120 are

each anmended to read as foll ows:
(1) A person is guilty of extortion in the first degree if he or
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she commts extortion by nmeans of a threat as defined in RCW

9A. 04. 110( ({25))) (27) (a), (b), or (c).

(2) Extortioninthe first degreeis a class B fel ony.

Sec. 378. RCW9A.56.180 and 1975-'76 2nd ex.s. ¢ 38 s 11 are each
anmended to read as foll ows:

(1) Aperson is guilty of obscuring the identity of a machine if he
or she know ngly:

(a) Cbscures the manufacturer's serial nunber or any other
di stingui shing identification nunber or mark upon any vehi cl e, machi ne,
engi ne, apparatus, appliance, or other device with intent to render it
uni dentifiable; or

(b) Possesses a vehicle, machine, engi ne, apparatus, appliance, or
other device held for sale knowing that the serial nunber or other
identification nunber or mark has been obscured.

(2) "Obscure" neans to renove, deface, cover, alter, destroy, or
ot herwi se render unidentifiable.

(3) Obscuring the identity of a machine is a gross m sdeneanor.

Sec. 379. RCWO9A 56.190 and 1975 1st ex.s. ¢ 260 s 9A 56.190 are
each anended to read as foll ows:

A person commts robbery when he or she unlawfully takes persona
property fromthe person of another or in his or her presence against
his or_her will by the use or threatened use of immediate force
viol ence, or fear of injury to that person or his or her property or
the person or property of anyone. Such force or fear nust be used to
obtain or retain possession of the property, or to prevent or overcone
resistance to the taking; in either of which cases the degree of force
is imuaterial. Such taking constitutes robbery whenever it appears
that, although the taking was fully conpleted w thout the know edge of
t he person from whom taken, such know edge was prevented by the use of
force or fear.

Sec. 380. RCWO9A. 56.210 and 1975 1st ex.s. ¢ 260 s 9A 56.210 are
each anmended to read as foll ows:

(1) Aperson is guilty of robbery in the second degree if he or she
comm ts robbery.

(2) Robbery in the second degree is a class B fel ony.
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Sec. 381. RCWO9A 60.010 and 1999 c 143 s 38 are each anended to
read as foll ows:

The follow ng definitions and the definitions of RCW9A. 56.010 are
applicable in this chapter unless the context otherw se requires:

(1) "Witten instrument” neans: (a) Any paper, docunment, or other
instrument containing witten or printed matter or its equivalent; or
(b) any access device, token, stanp, seal, badge, trademark, or other
evi dence or synbol of value, right, privilege, or identification;

(2) "Conplete witten instrunent” neans one which is fully drawn
W th respect to every essential feature thereof;

(3) "Inconplete witten instrunment” neans one which contains sone
matter by way of content or authentication but which requires
additional matter in order to render it a conplete witten instrunent;

(4) To "falsely make" a witten instrunent neans to nake or draw a
conplete or inconplete witten instrunent which purports to be
authentic, but which is not authentic either because the ostensible
maker is fictitious or because, if real, he or she did not authorize
t he maki ng or draw ng thereof;

(5) To "falsely conplete” a witten instrunent neans to transform
an inconplete witten instrunent into a conplete one by adding or
inserting matter, without the authority of anyone entitled to grant it;

(6) To "falsely alter” a witten instrunent neans to change,
w thout authorization by anyone entitled to grant it, a witten
instrunment, whether conplete or inconplete, by neans of erasure,
obliteration, deletion, insertion of new matter, transposition of
matter, or in any other manner;

(7) "Forged instrunent” nmeans a witten instrunent which has been
fal sely nade, conpleted, or altered.

Sec. 382. RCWO9A 60.020 and 2003 ¢ 119 s 5 are each anended to
read as foll ows:

(1) A person is gquilty of forgery if, with intent to injure or
def r aud:

(a) He or_she falsely nekes, conpletes, or alters a witten
i nstrunent or;

(b) He or she possesses, utters, offers, disposes of, or puts off

as true a witten instrunment which he or she knows to be forged.
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(2) In a proceeding under this section that is related to an
identity theft under RCW9. 35.020, the crinme will be considered to have
been commtted in any locality where the person whose neans of
identification or financial information was appropriated resides, or in
whi ch any part of the offense took place, regardl ess of whether the
def endant was ever actually in that locality.

(3) Forgery is a class Cfelony.

Sec. 383. RCWO9A.60.030 and 1975-'76 2nd ex.s. ¢ 38 s 14 are each
anmended to read as foll ows:

(1) A person is guilty of obtaining a signature by deception or
duress if by deception or duress and with intent to defraud or deprive
he or she causes another person to sign or execute a witten
i nstrunent.

(2) Oontaining a signature by deception or duress is a class C
f el ony.

Sec. 384. RCW9A.60.050 and 1975-'76 2nd ex.s. ¢ 38 s 15 are each
anmended to read as foll ows:

(1) Apersonis guilty of false certification, if, being an officer
aut hori zed to take a proof or acknow edgnent of an instrunent which by
| aw may be recorded, he or she knowingly certifies falsely that the
execution of such instrunent was acknow edged by any party thereto or
t hat the execution thereof was proved.

(2) False certificationis a gross m sdeneanor.

Sec. 385. RCWO9A 64.010 and 1986 c 257 s 14 are each anended to
read as foll ows:

(1) Aperson is guilty of biganmy if he or she intentionally marries
or purports to marry another person when either person has a |iving
spouse.

(2) I'n any prosecution under this section, it is a defense that at
the time of the subsequent marriage or purported marri age:

(a) The actor reasonably believed that the prior spouse was dead,;
or

(b) A court had entered a judgnent purporting to term nate or annul
any prior disqualifying marriage and the actor did not know that such
j udgnent was invalid; or
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(c) The actor reasonably believed that he or_ she was legally
eligible to marry.

(3) The limtation inposed by RCW 9A 04.080 on commencing a
prosecution for bigany does not begin to run until the death of the
prior or subsequent spouse of the actor or until a court enters a
judgment termnating or annulling the prior or subsequent marri age.

(4) Bigany is a class Cfelony.

Sec. 386. RCWO9A. 68.010 and 1975 1st ex.s. ¢ 260 s 9A 68.010 are
each anmended to read as foll ows:

(1) Apersonis guilty of bribery if:

(a) Wth the intent to secure a particular result in a particular
matter involving the exercise of the public servant's vote, opinion
judgnent, exercise of discretion, or other action in his or_her
official capacity, he or she offers, confers, or agrees to confer any
pecuni ary benefit upon such public servant; or

(b) Being a public servant, he or she requests, accepts, or agrees
to accept any pecuniary benefit pursuant to an agreenent or
understanding that his or_ her vote, opinion, judgnent, exercise of
di scretion, or other action as a public servant will be used to secure
or attenpt to secure a particular result in a particular matter

(2) It is no defense to a prosecution under this section that the
public servant sought to be influenced was not qualified to act in the
desired way, whether because he or she had not yet assunmed office
| acked jurisdiction, or for any other reason.

(3) Bribery is a class B fel ony.

Sec. 387. RCWO9A 68.020 and 1975 1st ex.s. ¢ 260 s 9A 68.020 are
each anended to read as foll ows:

(1) A public servant is guilty of requesting unlawful conpensation
if he or she requests a pecuniary benefit for the performance of an
official action knowing that he or she is required to perform that
action wthout conpensation or at a |evel of conpensation |ower than
t hat request ed.

(2) Requesting unlawful conpensation is a class C felony.

Sec. 388. RCW 9A. 68. 030 and 1975 1st ex.s. ¢ 260 s 9A.68.030 are
each anended to read as fol | ows:
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(1) A person is qguilty of receiving or granting unlawf ul
conpensation if:

(a) Being a public servant, he or she requests, accepts, or agrees
to accept conpensation for advice or other assistance in preparing a
bill, contract, claim or transaction regardi ng which he or she knows
he or sheis likely to have an official discretion to exercise; or

(b) He or she knowi ngly offers, pays, or agrees to pay conpensation
to a public servant for advice or other assistance in preparing or

pronoting a bill, contract, claim or other transaction regardi ng which
the public servant is likely to have an official discretion to
exerci se.

(2) Receiving or granting unlawful conpensation is a class C
f el ony.

Sec. 389. RCWO9A 68.040 and 1975 1st ex.s. ¢ 260 s 9A 68.040 are
each anmended to read as foll ows:

(1) Apersonis guilty of trading in public office if:

(a) He or she offers, confers, or agrees to confer any pecuniary
benefit upon a public servant pursuant to an agreenment or understandi ng
that such actor will or may be appointed to a public office; or

(b) Being a public servant, he or she requests, accepts, or agrees
to accept any pecuniary benefit from another person pursuant to an
agreenent or understanding that such person will or nmay be appointed to
a public office.

(2) Trading in public office is a class C felony.

Sec. 390. RCWO9A 68.050 and 1975 1st ex.s. ¢ 260 s 9A 68.050 are
each anmended to read as foll ows:

(1) Apersonis guilty of trading in special influence if:

(a) He or she offers, confers, or agrees to confer any pecuniary
benefit upon another person pursuant to an agreenent or understandi ng
that such other person will offer or confer a benefit upon a public
servant or procure another to do so with intent thereby to secure or
attenpt to secure a particular result in a particular matter; or

(b) He or she requests, accepts, or agrees to accept any pecuniary
benefit pursuant to an agreenent or understanding that he or she wll
offer or confer a benefit upon a public servant or procure another to
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do so with intent thereby to secure or attenpt to secure a particul ar
result in a particular matter.
(2) Trading in special influence is a class Cfelony.

Sec. 391. RCWO9A. 72.020 and 1975 1st ex.s. ¢ 260 s 9A 72.020 are
each anmended to read as foll ows:

(1) A person is guilty of perjury in the first degree if in any
of ficial proceeding he or she nmakes a naterially fal se statenent which
he or she knows to be false under an oath required or authorized by
| aw.

(2) Know edge of the materiality of the statenent is not an el enent
of this crine, and the actor's mstaken belief that his or_ her
statenent was not material is not a defense to a prosecution under this
section.

(3) Perjury inthe first degree is a class B fel ony.

Sec. 392. RCWO9A. 72.040 and 1975 1st ex.s. ¢ 260 s 9A 72.040 are
each anmended to read as foll ows:

(1) Aperson is guilty of false swearing if he or she nakes a fal se
statenent, which he or she knows to be fal se, under an oath required or
aut hori zed by | aw.

(2) False swearing is a gross m sdeneanor.

Sec. 393. RCWO9A.72.060 and 1975-'76 2nd ex.s. ¢ 38 s 16 are each
anmended to read as foll ows:

No person shall be convicted of perjury or false swearing if he or
she retracts his or her false statenment in the course of the sane
proceeding in which it was made, if in fact he or she does so before it
becomes manifest that the falsification is or wll be exposed and
before the falsification substantially affects the proceeding.
Statenents nmade in separate hearings at separate stages of the sane
trial, admnistrative, or other official proceeding shall be treated as
if made in the course of the same proceedi ng.

Sec. 394. RCW 9A. 72. 080 and 1975 1st ex.s. ¢ 260 s 9A. 72.080 are

each anended to read as fol | ows:
Every unqualified statenent of that which one does not know to be
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true is equivalent to a statenent of that which he or she knows to be
fal se.

Sec. 395. RCWO9A 72.130 and 1985 ¢ 327 s 3 are each anended to
read as foll ows:

(1) Apersonis guilty of intimdating a juror if a person directs
a threat to a former juror because of the juror's vote, opinion,
decision, or other official action as a juror, or if, by use of a
threat, he or_ she attenpts to influence a juror's vote, opinion,
decision, or other official action as a juror.

(2) "Threat" as used in this section neans.

(a) To communicate, directly or indirectly, the intent imediately
to use force agai nst any person who is present at the tine; or

(b) Threats as defined in RCWO9A. 04. 110( (£25))) .

(3) Intimdating a juror is a class B fel ony.

Sec. 396. RCWO9A 72.140 and 1975 1st ex.s. c 260 s 9A 72.140 are
each anended to read as foll ows:

(1) A person is qguilty of jury tanpering if wth intent to
i nfluence a juror's vote, opinion, decision, or other official action
in a case, he or she attenpts to communicate directly or indirectly
wWith a juror other than as part of the proceedings in the trial of the
case.

(2) Jury tanpering is a gross m sdenmeanor

Sec. 397. RCWO9A 72.150 and 1975 1st ex.s. ¢ 260 s 9A 72.150 are
each anmended to read as foll ows:

(1) A person is guilty of tanpering with physical evidence if
having reason to believe that an official proceeding is pending or
about to be instituted and acting without |legal right or authority, he
or she:

(a) Destroys, mutilates, conceals, renoves, or alters physical
evidence wth intent to inpair its appearance, character, or
avai lability in such pending or prospective official proceeding; or

(b) Knowi ngly presents or offers any fal se physical evidence.

(2) "Physical evidence" as used in this section includes any
article, object, docunent, record, or other thing of physical
subst ance.
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(3) Tanpering with physical evidence is a gross m sdeneanor.

Sec. 398. RCWO9A 76.030 and 1975 1st ex.s. ¢ 260 s 9A 76.030 are
each anmended to read as foll ows:

(1) A person is guilty of refusing to summon aid for a peace
officer if, upon request by a person he or she knows to be a peace
of ficer, he or she unreasonably refuses or fails to summon aid for such
peace officer.

(2) Refusing to sunmon aid for a peace officer is a m sdenmeanor.

Sec. 399. RCWO9A 76.040 and 1975 1st ex.s. c 260 s 9A 76.040 are
each anended to read as foll ows:

(1) A person is qguilty of resisting arrest if he or_ she
intentionally prevents or attenpts to prevent a peace officer from
lawful ly arresting himor her.

(2) Resisting arrest is a m sdeneanor

Sec. 400. RCW 9A. 76.050 and 1982 1st ex.s. ¢ 47 s 20 are each
anmended to read as foll ows:

As used in RCW 9A 76.070, 9A.76.080, and 9A 76.090, a person
"renders crimnal assistance" if, with intent to prevent, hinder, or
del ay the apprehension or prosecution of another person who he or she
knows has commtted a crinme or juvenile offense or is being sought by
| aw enforcenent officials for the commssion of a crime or juvenile
of fense or has escaped froma detention facility, he or she

(1) Harbors or conceal s such person; or

(2) Warns such person of inpendi ng di scovery or apprehension; or

(3) Provides such person with noney, transportation, disguise, or
ot her neans of avoi di ng di scovery or apprehension; or

(4) Prevents or obstructs, by use of force, deception, or threat,
anyone from performng an act that mght aid in the discovery or
appr ehensi on of such person; or

(5) Conceals, alters, or destroys any physical evidence that m ght
aid in the discovery or apprehension of such person; or

(6) Provides such person with a weapon.

Sec. 401. RCW 9A. 76. 090 and 1975 1st ex.s. ¢ 260 s 9A. 76.090 are
each anended to read as fol | ows:
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(1) A person is guilty of rendering crimnal assistance in the
third degree if he or she renders crimnal assistance to a person who
has commtted a gross m sdeneanor or m sdeneanor.

(2) Rendering crimnal assistance in the third degree is a
m sdeneanor .

Sec. 402. RCWO9A 76.100 and 1975 1st ex.s. ¢ 260 s 9A 76. 100 are
each anmended to read as foll ows:

(1) Apersonis guilty of conmpounding if:

(a) He or she requests, accepts, or agrees to accept any pecuniary
benefit pursuant to an agreenent or understanding that he or she wll
refrain frominitiating a prosecution for a crine; or

(b) He or she confers, or offers or agrees to confer, any pecuniary
benefit upon another pursuant to an agreenent or understanding that
such other person will refrain from initiating a prosecution for a
crine.

(2) In any prosecution under this section, it is a defense if
established by a preponderance of the evidence that the pecuniary
benefit did not exceed an anount which the defendant reasonably
believed to be due as restitution or indemification for harm caused by
the crine.

(3) Compounding is a gross m sdeneanor.

Sec. 403. RCWO9A 76.130 and 1975 1st ex.s. ¢ 260 s 9A 76.130 are
each anmended to read as foll ows:

(1) A person is guilty of escape in the third degree if he or she
escapes fromcust ody.

(2) Escape in the third degree is a gross m sdeneanor.

Sec. 404. RCWO9A 76.140 and 1975 1st ex.s. c 260 s 9A 76. 140 are
each anended to read as foll ows:

(1) A person is guilty of introducing contraband in the first
degree if he or she know ngly provides any deadl y weapon to any person
confined in a detention facility.

(2) Introducing contraband in the first degree is a class B fel ony.

Sec. 405. RCW 9A. 76. 150 and 1975 1st ex.s. ¢ 260 s 9A. 76.150 are
each anended to read as fol | ows:
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(1) A person is guilty of introducing contraband in the second
degree if he or she know ngly and unlawfully provides contraband to any
person confined in a detention facility with the intent that such
contraband be of assistance in an escape or in the commssion of a
crine.

(2) Introducing contraband in the second degree is a class C
f el ony.

Sec. 406. RCWO9A 76.160 and 1975 1st ex.s. ¢ 260 s 9A 76. 160 are
each anmended to read as foll ows:

(1) A person is guilty of introducing contraband in the third
degree if he or she know ngly and unlawfully provides contraband to any
person confined in a detention facility.

(2) Introducing contraband in the third degree is a m sdeneanor.

Sec. 407. RCWO9A 76.180 and 1975 1st ex.s. ¢ 260 s 9A 76.180 are
each anmended to read as foll ows:

(1) Apersonis guilty of intimdating a public servant if, by use
of a threat, he or she attenpts to influence a public servant's vote,
opi ni on, decision, or other official action as a public servant.

(2) For purposes of this section "public servant” shall not include
jurors.

(3) "Threat" as used in this section neans.

(a) To communicate, directly or indirectly, the intent imediately
to use force agai nst any person who is present at the tine; or

(b) Threats as defined in RCWO9A. 04. 110( (£25))) .

(4) Intimdating a public servant is a class B fel ony.

Sec. 408. RCW9A.80.010 and 1975-'76 2nd ex.s. ¢ 38 s 17 are each
anmended to read as foll ows:

(1) A public servant is gqguilty of official msconduct if, wth
intent to obtain a benefit or to deprive another person of a |aw ul
right or privilege:

(a) He or she intentionally conmts an unauthorized act under col or
of law, or

(b) He or she intentionally refrains fromperformng a duty i nposed
upon himor her by | aw.

(2) Oficial msconduct is a gross m sdeneanor.
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Sec. 409. RCWO9A 83.040 and 1992 c 210 s 4 are each anended to
read as foll ows:

No liability is inposed by this chapter upon any authorized state,
county, or nunicipal officer engaged in the |awful perfornmance of his
or her duties, or upon any person who reasonably believes that he or
she is acting at the direction of such officer and that the officer is
acting in the awful performance of his or her duties.

Sec. 410. RCWO9A 84.020 and 1975 1st ex.s. c 260 s 9A 84.020 are
each anmended to read as foll ows:

(1) Apersonis guilty of failure to disperse if:

(a) He or_she congregates with a group of three or nore other
persons and there are acts of conduct within that group which create a
substantial risk of causing injury to any person, or substantial harm
to property; and

(b) He or she refuses or fails to disperse when ordered to do so by
a peace officer or other public servant engaged in enforcing or
executing the | aw

(2) Failure to disperse is a m sdeneanor.

Sec. 411. RCWO9A 84.040 and 1975 1st ex.s. c 260 s 9A 84.040 are
each anmended to read as foll ows:

(1) A person is qguilty of false reporting if with know edge that
the information reported, conveyed, or circulated is false, he or she
initiates or circulates a false report or warning of an alleged
occurrence or inpending occurrence of a fire, explosion, crine,
cat astrophe, or energency know ng that such false report is likely to
cause evacuation of a building, place of assenbly, or transportation
facility, or to cause public inconvenience or alarm

(2) False reporting is a gross m sdeneanor

Sec. 412. RCWO9A 88.060 and 1975 1st ex.s. ¢ 260 s 9A 88.060 are
each anmended to read as foll ows:

The follow ng definitions are applicable in RCWO9A. 88. 070 through
9A. 88. 090:

(1) "Advances prostitution.” A person "advances prostitution” if,
acting other than as a prostitute or as a custonmer thereof, he or she
causes or aids a person to conmmt or engage in prostitution, procures
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or solicits custoners for prostitution, provides persons or preni ses
for prostitution purposes, operates or assists in the operation of a
house of prostitution or a prostitution enterprise, or engages in any
ot her conduct designed to institute, aid, or facilitate an act or
enterprise of prostitution.

(2) "Profits from prostitution.” A person "profits from
prostitution" if, acting other than as a prostitute receiving
conpensation for personally rendered prostitution services, he or she
accepts or receives noney or other property pursuant to an agreenent or
under standi ng with any person whereby he or she participates or is to
participate in the proceeds of prostitution activity.

Sec. 413. RCWO9A 88.080 and 1975 1st ex.s. ¢ 260 s 9A 88.080 are
each anended to read as foll ows:

(1) A person is guilty of pronoting prostitution in the second
degree if he or she know ngly:

(a) Profits fromprostitution; or

(b) Advances prostitution.

(2) Pronoting prostitution in the second degree is a class C
f el ony.

Sec. 414. RCWO9A. 88.090 and 1975 1st ex.s. ¢ 260 s 9A 88.090 are
each anmended to read as foll ows:

(1) A person is guilty of permtting prostitution if, having
possession or control of prem ses which he or she knows are bei ng used
for prostitution purposes, he or she fails without |awful excuse to
make reasonable effort to halt or abate such use.

(2) Permtting prostitution is a m sdeneanor.

Sec. 415. RCW 15.66.150 and 1981 c¢ 297 s 40 are each anended to
read as foll ows:

There is hereby levied, and there shall be collected by each
conm ssion, upon each and every unit of any agricultural commodity
specified in any marketing order an annual assessnent which shall be
paid by the producer thereof upon each and every such unit sold,
processed, stored, or delivered for sale, processing, or storage by him
or _her. Such assessnents shall be expressed as a stated anount of
nmoney per unit or as a percentage of the net unit price at the tine of
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sale. The total amount of such annual assessnent to be paid by all
af fected producers of such commodity shall not exceed three percent of
the total nmarket value of all affected units sold, processed, stored,
or delivered for sale, processing, or storage by all affected producers
of such units during the year to which the assessnent applies.

Every marketing order shall prescribe the per unit or percentage
rate of such assessnent. Such rate may be at the full anount of, or at
any |esser anount than the amount hereinabove |imted and may be
altered fromtine to tinme by amendnent of such order. |In every such
mar keting order and anmendnent the determ nation of such rate shall be
based upon the volunme and price of sales of affected units during a
period which the director determnes to be a representative period
The per unit or percentage rate of assessnent prescribed in any such
order or anmendnent shall for all purposes and tines be deened to be
within the limts of assessnent above provided until such tine as such
order is anended as to such rate. However, at the end of any year, any
affected producer may obtain a refund from the comm ssion of any
assessnent paynents made whi ch exceed three percent of the total market
value of all of the affected compdity sold, processed, stored, or
delivered for sale, processing, or storage by such producer during the
year. Such refund shall be nmade only upon satisfactory proof given by
such producer in accordance with reasonable rules and regulations
prescri bed by the director. Such market val ue shall be based upon the
average sales price received by such producer during the year from al
his or her bona fide sales or, if such producer did not sell twenty-
five percent or nore of all of the affected comopdity produced by him
or her during the year, such market value shall be determ ned by the
di rector upon other sales of the affected cormmodity determ ned by the
director to be representative and conparabl e.

To coll ect such assessnent each order may require:

(1) Stanps to be purchased fromthe affected commodity conm ssion
or other authority stated in such order and attached to the containers,
i nvoi ces, shipping docunments, inspection certificates, releases, or
receiving receipts or tickets (said stanps to be canceled i medi ately
upon bei ng attached and the date of cancell ation placed thereon).

(2) Paynment of producer assessnents before the affected units are
shi pped off the farm or paynent of assessnents at different or |ater
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times, and in such event the order may require any person subject to
t he assessnent to gi ve adequate assurance or security for its paynent.

(3) Every affected producer subject to assessnent under such order
to deposit with the commssion in advance an anount based on the
estimated nunber of affected units upon which such person wll be
subj ect to such assessnent in any one year during which such marketing
order is in force, or wupon any other basis which the director
determ nes to be reasonabl e and equi tabl e and specifies in such order,
but in no event shall such deposit exceed twenty-five percent of the
estimated total annual assessnent payabl e by such person. At the close
of such marketing year the suns so deposited shall be adjusted to the
total of such assessnents payabl e by such person.

(4) Handlers receiving the affected commodity fromthe producer
i ncludi ng ((warehouseren)) warehouse_ operators and processors, to
coll ect producer assessnments from producers whose production they
handle and remt the same to the affected comm ssion. The |ending
agency for a compdity credit corporation |loan to producers shall be
deened a handl er for the purpose of this subsection. No affected units
shall be transported, carried, shipped, sold, stored, or otherw se
handl ed or disposed of until every due and payabl e assessnent herein
provided for has been paid and the receipt issued, but no liability
hereunder shall attach to comon carriers in the regular course of
t heir busi ness.

Sec. 416. RCW 15.80.420 and 1969 ex.s. ¢ 100 s 13 are each anended
to read as foll ows:

It shall be a violation of this chapter to transport by hi ghway any
hay, straw_ or grain which has been purchased by weight or wll be
purchased by weight, unless it is weighed and a certified weight ticket
is issued thereon, by the first |licensed public wei ghmaster which woul d
be encountered on the ordinary route to the destination where the hay,
straw, or grain is to be unloaded: PROVI DED, HOWEVER, That this
section shall not apply to the foll ow ng:

(1) The transportation of, or sale of, hay, straw_ or grain by the
primary producer thereof;

(2) The transportation of hay, straw, or grain by an
agriculturalist for use in his or her own grow ng, or animal or poultry
husbandry endeavors;
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(3) The transportation of grain by a party who is either a
( (warehouseran)) war ehouse operator or grain dealer and who is |icensed
under the grain warehouse |aws and who mekes such shipnment in the
course of the business for which he or she is so |icensed;

(4) The transportation of hay, straw_ or grain by retail nerchants,
except for the provisions of RCW15. 80.430 and 15. 80. 440;

(5) The transportation of grain froma warehouse |icensed under the
grai n warehouse | aws when the transported grain is consigned directly
to a public term nal warehouse.

Sec. 417. RCW 15.115.270 and 2009 ¢ 33 s 28 are each anended to
read as foll ows:

(1) The collection of the assessnment nade and l|levied by the
conmm ssi on nust be paid by the producer upon all comercial quantities
of wheat and all commercial quantities of barley sold, processed,
stored, or delivered for sale, processing, or storage by the producer.
However, an assessnent may not be levied or collected on wheat or
barley grown and used by the producer for feed, seed, or persona
consunpti on.

(2) Handlers including ((wareheuseren)) warehouse _ operators,
processors, and feedlots receiving wheat or barley in comrercial
quantities from producers shall collect the assessnent nmade and | evi ed
by the conm ssion from each producer whose production they handle and
remt the assessnent to the comm ssion on a nonthly basis. Affected
units of wheat or barley nust not be transported, carried, shipped,
sold, stored, or otherw se handl ed or disposed of until every due and
payabl e assessnent under this chapter has been paid and the receipt
issued, but liability under this chapter does not attach to common
carriers in the regular course of their business.

(3) Any due and payable assessnent |evied under this chapter
constitutes a personal debt of every person so assessed or who
ot herwi se owes the assessnent, and the assessnent is due and payable to
the comm ssion on a nonthly basis. In the event any person fails to
pay the full amount of such an assessnent, the commi ssion nmay add to
t he unpai d assessnent an anount not exceedi ng ten percent of the unpaid
assessnment to defray the cost of enforcing the collecting of the unpaid
assessnment. In the event of failure of the person or persons to pay
any due and payabl e assessnent, the conm ssion nmay bring a civil action
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against the person or persons in a state court of conpetent
jurisdiction for the collection thereof, together with the additional
ten percent, and the action nust be tried and judgnment rendered as in
any other cause of action for debt due and payable. Venue for an
action against a person owng a due and payable assessnment to the
comm ssion is in Spokane county or a county in which the person
produces or handl es wheat or barl ey.

Sec. 418. RCW 16.04.020 and 1893 ¢ 31 s 2 are each anended to read
as follows:

Whenever any aninmals are restrained as provided in RCW 16. 04. 010,
the person restraining such animals shall wthin twenty-four hours
thereafter notify in witing the owner, or person in whose custody the
sane was at the tinme the trespass was conmtted, of the seizure of such
ani mls, and the probable anmount of the damages sustained: PROVI DED
He or she knows to whomsuch ani mal s bel ong.

Sec. 419. RCW 16.24.120 and 1989 c 286 s 12 are each anended to
read as foll ows:

Upon taking possession of any |livestock at |large contrary to the
provi sions of RCW ((46—33-620)) 16.24.110, or any unclainmed |ivestock
subm tted or inpounded, by any person, at any public |ivestock market
or any other facility approved by the director, the sheriff or brand
i nspector shall cause it to be transported to and inpounded at the
nearest public livestock market |icensed under chapter 16.65 RCWor at
such place as approved by the director. |If the sheriff has inpounded
an animal in accordance with this section, he or she shall forthwith
notify the nearest brand inspector of the departnent of agriculture,
who shall examne the animal and, by brand, tattoo, or other
identifying characteristic, shall attenpt to ascertain the ownership
t her eof .

Sec. 420. RCW 16.24.180 and 1989 c 286 s 15 are each anended to
read as foll ows:

It shall be awful for any person having cows or heifers running at
large in this state to take up or capture and castrate, at the risk of
the owner, at any tinme between the first day of March and the fifteenth
day of May, any bull above the age of ten nonths found running at |arge
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out of the encl osed grounds of the owner or keeper. It shall be | awf ul
for any person to take up or capture and geld, at the risk of the
owner, between April 1st and Septenber 30th of any year, any stud horse
or jackass or any nmale nule above the age of eighteen nonths found
running at |arge out of the enclosed grounds of the owner or keeper
|f the said animal shall die, as a result of such castration, the owner
shal | have no recourse against the person who shall have taken up or
captured and castrated, or caused to be castrated, the said aninal:
PROVI DED, Such act of castration shall have been skillfully done by a
person accustonmed to doing the same: AND PROVI DED FURTHER, That if the
person so taking up or capturing such aninmal, or causing it to be so
taken up or captured, shall know the owner or keeper of such ani mal,
and shall know that said aninmal is being kept for breedi ng purposes, it
shall be his or her duty forthwith to notify such owner or keeper of
the taking up of said animal, and if such owner or keeper shall not
within two days after being so notified pay for the reasonabl e costs of
keepi ng of said animal, and take and safely keep said ani mal thereafter
wthin his or her own enclosures, then it shall be lawful for the
taker-up of said animal to castrate the sane, and the owner thereof
shall pay a reasonable sum for such act of castration, if done
skillfully, as hereinbefore required, and shall also pay for the
keepi ng of said aninmal as above provided, and the anmount for which he
or she may be |liable therefor may be recovered in an action at law in
any court having jurisdiction thereof: AND PROVI DED FURTHER, That if
said ani mal should be found running at large a third time within the
sane year, and within the prohibited dates herei nbefore nentioned, it
shall be lawful for any person to capture and castrate the aninal
w thout giving any notice to the owner or keeper whatever. For
purposes of this section, geld and castrate shall have the sane
meani ng.

Sec. 421. RCW 16.50.110 and 1967 ¢ 31 s 2 are each anended to read
as follows:

For the purpose of this chapter:

(1) "Departnent" means the departnent of agriculture of the state
of Washi ngt on.

(2) "Director"” means the director of the departnent or his or her
duly appoi nted representati ve.
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(3) "Humane net hod" neans either: (a) A nethod whereby the aninal
is rendered insensible to pain by nechanical, electrical, chemcal, or
other neans that is rapid and effective, before being shackled,
hoi sted, thrown, cast, or cut; or (b) a nmethod in accordance with the
ritual requirenents of any religious faith whereby the animal suffers
| oss of consci ousness by anem a of the brain caused by the sinultaneous
and instantaneous severance of the carotid arteries with a sharp
i nstrunent.

(4) "Livestock"” neans cattle, calves, sheep, swi ne, horses, mules,
and goats.

(5) "Packer" neans any person engaged in the business of
sl aughtering |ivestock.

(6) "Person" neans a natural person, individual, firm partnership,
corporation, conpany, society, and association and every officer,
agent, or enployee, thereof. This term shall inport either the
singular or plural, as the case may be.

(7) "Slaughterer" means any person engaged in the commercial or
custom sl aughtering of |ivestock, including customfarm slaughterers.

Sec. 422. RCW 16.50.120 and 1967 ¢ 31 s 3 are each anended to read
as follows:

No slaughterer or packer shall bleed or slaughter any |ivestock
except by a humane nethod: PROVI DED, That the director may, by
adm ni strative order, exenpt a person fromconpliance with this chapter
for a period of not to exceed six nonths if he or she finds that an
earlier conpliance woul d cause such person undue hardshi p.

Sec. 423. RCW 16.50.130 and 1967 ¢ 31 s 4 are each anended to read
as follows:

The director shall adm nister the provisions of this chapter. He
or she shall adopt and may fromtine to tine revise rules which shal
conform substantially to the rules and regul ati ons pronul gated by the
secretary of agriculture of the United States pursuant to the federal
humane sl aughter act of 1958, Public Law 85-765, 72 Stat. 862 and any
amendnents thereto. Such rules shall be adopted pursuant to the
provisions of <chapter 34.05 RCW as enacted or hereafter anended
concerning the adoption of rules.
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Sec. 424. RCW 16.52.110 and 1901 c 146 s 13 are each anended to
read as foll ows:

Every owner, driver, or possessor of any old, mined, or diseased
horse, cow, nule, or other donmestic animl, who shall permt the sane
to go loose in any | ane, street, square, or lot or place of any city or
townshi p, without proper care and attention, for nore than three hours
after know edge thereof, shall be guilty of a m sdeneanor: PROVI DED
That this shall not apply to any such owner keeping any old or diseased
ani mal bel onging to himor her on his or her own prem ses with proper
care. Every sick, disabled, infirm_ or crippled horse, ox, nule, cow_
or other domestic animal, which shall be abandoned on the public
hi ghway, or in any open or encl osed space in any city or township, may,
if, after search by a peace officer or officer of such society no owner
can be found therefor, be killed by such officer; and it shall be the
duty of all peace and public officers to cause the sane to be killed on
i nformati on of such abandonnent.

Sec. 425. RCW 16.54.020 and 1955 ¢ 190 s 2 are each anended to
read as foll ows:

Any person having in his or_ her care, custody, or control any
abandoned ani mal as defined in RCW16.54. 010, may deliver such ani mal
to any humane society having facilities for the care of such animls or
to any pound mai ntai ned by or under contract or agreenment with any city
or county within which such animl was abandoned. |[|f no such humane
society or pound exists within the county the person with whom the
ani ml was abandoned may notify the sheriff of the county wherein the
abandonment occurred.

Sec. 426. RCW 16.60.020 and 1907 ¢ 13 s 1 are each anended to read
as follows:

When any fence has been, or shall hereafter be, erected by any
person on the boundary line of his or her |land and the person owni ng
| and adj oining thereto shall nmake, or cause to be nade, an inclosure,
so that such fence may al so answer the purpose of inclosing his or her
ground, he or she shall pay the owner of such fence already erected
one-half of the value of so much thereof as serves for a partition
fence between them PROVIDED, That in case such fence has woven wire
or other material known as hog fencing, then the adjoining ower shal
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not be required to pay the extra cost of such hog fencing over and
above the cost of erecting a lawful fence, as by |aw defined, unless
such adj oi ning owner has his or her |land fenced with hog fencing and
uses the partition fence to make a hog enclosure of his or her |and,
then he or she shall pay to the one who owns said hog fence one-hal f of
t he val ue thereof.

Sec. 427. RCW 16.60.050 and 1907 ¢ 13 s 2 are each anended to read
as follows:

The respective owners of adjoining inclosures shall keep up and
mai ntain in good repair all partition fences between such inclosures in
equal shares, so long as they shall continue to occupy or inprove the
sane; and in case either of the parties shall desire to nake such fence
capabl e of turning hogs and the other party does not desire to use it
for such purpose, then the party desiring to use it shall have the
right to attach hog-fencing material to the posts of such fence, which
hog fencing shall remain the property of the party who put it up, and
he or she may renpve it at any tinme he or she desires: PROVIDED, That
he or she | eaves the fence in as good condition as it was when the hog
fencing was by him or_ her attached, the natural decay of the posts
excepted. The attaching of such hog fencing shall not relieve the
other party fromthe duty of keeping in repair his or her part of such
fence, as to all materials used in said fence additional to said hog
f enci ng.

Sec. 428. RCW 16.60.060 and Code 1881 s 2496 are each anended to
read as foll ows:

When any party shall wish to |ay open his or her inclosure, he or
she shall notify any person owning adjoining inclosures, and if such
person shall not pay to the party giving notice one-half the val ue of
any partition fence between such enclosures, within three nonths after
recei ving such notice, the party giving notice may proceed to renove
one-hal f of such fence, as provided in RCW16. 60. 055.

Sec. 429. RCW 16.60.075 and Code 1881 s 2499 are each anended to
read as foll ows:

The owner of any animal that is unruly, and in the habit of
breaki ng through or throwi ng down fences, if after being notified that
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such animal is unruly and in the habit of breaking through or throw ng
down fences as aforesaid, he or she shall allow such animal to run at
| arge, shall be liable for all damages caused by such aninmal, and any
and all other animals, that may be in conpany with such ani mal .

Sec. 430. RCW 16.60.080 and Code 1881, Bagley's Supp., p 25 s 1
are each anended to read as fol |l ows:

Whenever any inhabitant of this state shall have his or her fences
renmoved by fl oods or destroyed by fire, the county conm ssioners of the
county in which he or she resides shall have power to grant a |license
or permt for himor her to put a convenient gate or gates across any
hi ghway for a limted period of tinme, to be nanmed in their order, in
order to secure him or her from depredations upon his or_ her crops
until he or she can repair his or her fences, and they shall grant such
license or permt for no |longer period than they may think absolutely
necessary.

Sec. 431. RCW 16.60.085 and Code 1881, Bagley's Supp., p 25 s 2
are each anended to read as fol |l ows:

It shall be lawful for the auditor of any county to grant such
permt in vacation, but his or her license shall not extend past the
next meeting of the conm ssioner's court.

Sec. 432. RCW 16.60.090 and Code 1881, Bagley's Supp., p 25 s 3
are each anended to read as fol |l ows:

Any person retaining a gate across the highway after his or her
license shall expire, shall be subject to a fine of one dollar for the
first day and fifty cents for each subsequent day he or_ she shall
retain the sane, and it may be renoved by the road supervisor, as an
obstruction, at the cost of the person placing or keeping it upon the
hi ghway.

Sec. 433. RCW 16.65.130 and 1959 c¢ 107 s 13 are each anended to
read as foll ows:

It shall be unlawful for the licensee to use for his or her own
pur poses consignor's net proceeds, or funds received by such |icensee
to purchase livestock on order, through recourse to the so-called
"float" in the bank account, or in any other manner.
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Sec. 434. RCW 16.65.330 and 1959 c¢ 107 s 33 are each anended to
read as foll ows:

For the purpose of making investigations as provided for in RCW
16. 65. 320, the director may enter a public livestock market and exam ne
any records required under the provisions of this chapter. The
director shall have full authority to issue subpoenas requiring the
attendance of w tnesses before him or her, together with all books,
menor anduns, papers, and ot her docunents relative to the matters under
i nvestigation, and to adm ni ster oaths and take testinony thereunder.

Sec. 435. RCW 16.65.410 and 1959 c¢ 107 s 41 are each anended to
read as foll ows:

It shall be unlawful for a packer to own or control nore than a
twenty percent interest in any public livestock market, directly or
indirectly through stock ownership or control, or otherw se by hinself
or herself or through his or her agents or enpl oyees.

Sec. 436. RCW 16.67.090 and 2002 c 313 s 82 are each anended to
read as foll ows:

The powers and duties of the commssion shall include the
fol | ow ng:

(1) To adm nister and enforce the provisions of this chapter, and
do all things reasonably necessary to effectuate the purposes of this
chapter;

(2) To elect a ((€hatrman)) chair and such other officers as it
deens advi sabl e;

(3) To enploy and di scharge at its discretion a nmanager, secretary,
and such ot her personnel, including attorneys engaged in the private
practice of |law subject to the review of the attorney general, as the
conmm ssion determnes are necessary and proper to carry out the
pur poses of this chapter, and to prescribe their duties and powers and
fix their conpensati on;

(4) To adopt, rescind, and anend rules, regulations, and orders for
the exercise of its powers hereunder subject to the provisions of
chapter 34.05 RCW except that rul e-maki ng proceedi ngs conduct ed under
this chapter are exenpt from conpliance with RCW 34.05.310, the
provi sions of chapter 19.85 RCW the regulatory fairness act, and the
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provi si ons of RCW43. 135. 055 when adoption of the rule is determ ned by
a referendumvote of the affected parties;

(5) To establish by resolution, a headquarters which shall continue
as such unless and until so changed by the comm ssion. All records,
books, and mnutes of the commssion shall be kept at such
headquarters;

(6) To require a bond of all comm ssion nenbers and enpl oyees of
the commssion in a position of trust in the anpunt the conm ssion
shal | deemnecessary. The prem um for such bond or bonds shall be paid
by the conmm ssion from assessnents collected. Such bond shall not be
necessary if any such comm ssion nenber or enployee is covered by any
bl anket bond <covering officials or enployees of the state of
Washi ngt on;

(7) To establish a beef comm ssion revolving fund, such fund to be
deposited in a bank or banks or financial institution or institutions,
approved for the deposit of state funds, in which all noney received by
t he comm ssi on, except an anount of petty cash for each day's needs not
to exceed one hundred dollars, shall be deposited each day or as often
during the day as advi sabl e; none of the provisions of RCW43.01. 050 as
now or hereafter anmended shall apply to noney collected under this
chapter;

(8) To prepare a budget or budgets covering anticipated i ncone and
expenses to be incurred in carrying out the provisions of this chapter
during each fiscal year;

(9) To incur expense and enter into contracts and to create such
liabilities as may be reasonable for the proper admnistration and
enforcenment of this chapter;

(10) To borrow noney, not in excess of its estimate of its revenue
fromthe current year's contributions;

(11) To keep or cause to be kept in accordance with accepted
standards of good accounting practice, accurate records of al
assessnents, expenditures, noneys, and other financial transactions
made and done pursuant to this chapter. Such records, books, and
accounts shall be audited at Ileast every five years subject to
procedures and nmethods |awfully prescribed by the state auditor. Such
books and accounts shall be closed as of the |ast day of each fisca
year. A copy of such audit shall be delivered within thirty days after
conpletion thereof to the director, the state auditor, and the
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conmi ssi on. On such years and in such event the state auditor is
unable to audit the records, books, and accounts within six nonths
followng the close of the audit period it shall be mandatory that the
comm ssion enploy a private auditor to make such audit;

(12) To sue and be sued as a conmm ssion, wthout individual
liability for acts of the comm ssion within the scope of the powers
conferred upon it by this chapter;

(13) To cooperate with any other local, state, or national
conmm ssi on, organization, or agency, whether voluntary or established
by state or federal |aw, including recognized |ivestock groups, engaged
in work or activities simlar to the work and activities of the
conmm ssion created by this chapter and make contracts and agreenents
with such organizations or agencies for carrying on joint prograns
beneficial to the beef industry;

(14) To accept grants, donations, contributions, or gifts from any
governnent al agency or private source for expenditures for any purpose
consistent wth the provisions of this chapter; and

(15) To operate jointly with beef conm ssions or simlar agencies
established by state | aws i n adjoi ni ng states.

Sec. 437. RCW 16.67.160 and 1969 c 133 s 15 are each anended to
read as foll ows:

oligations incurred by the conmssion and liabilities or clains
agai nst the conm ssion shall be enforced only against the assets of the
commssion in the sane manner as if it were a corporation and no
l[iability for the debts or actions of the comm ssion shall exist
against either the state of Wshington or any subdivision or
instrunentality thereof or against any nenber officer, enployee, or
agent of the comm ssion in his or her individual capacity. The nenbers
of the comm ssion including enployees of the conm ssion shall not be
hel d responsi bl e individually or any way whatsoever to any person for
errors in judgnment, mstakes, or other acts, either of comm ssion or
om ssion, as principal, agent, person, or enployees, except for their
own i ndividual acts of dishonesty or crine. No such person or enpl oyee
shall be held responsible individually for any act or om ssion of any
ot her nenber of the commssion. The liability of the nmenbers of the
comm ssion shall be several and not joint and no nenber shall be |iable
for the default of any other nenber.
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Sec. 438. RCW 16.68.010 and 1949 ¢ 100 s 1 are each anended to
read as foll ows:

For the purposes of this <chapter, wunless clearly indicated
ot herwi se by the context:

(1) "Director"” means the director of agriculture;

(2) "Meat food animal" neans cattle, horses, nules, asses, sw ne,
sheep, and goats;

(3) "Dead aninmal" nmeans the body of a neat food aninmal, or any part
or portion thereof: PROVI DED, That the following dead aninmals are
exenpt fromthe provisions of this chapter:

(a) Edible products froma licensed sl aughtering establishnent;

(b) Edible products where the neat food animl was slaughtered
under farmslaughter permt;

(c) Edible products where the neat food ani mal was sl aughtered by
a bona fide farmer on his or her own ranch for his or her own
consunpti on;

(d) Hides fromneat food animals that are properly identified as to
owner shi p and brands;

(4) "Carcass" neans all parts, including viscera, of a dead neat
food ani mal ;

(5) "Person" nmeans any individual, firm corporation, partnershinp,
or associ ation;

(6) "Rendering plant" neans any place of business or |ocation where
dead animals or any part or portion thereof, or packing house refuse,
are processed for the purpose of obtaining the hide, skin, grease
resi due, or any other by-product whatsoever;

(7) "Substation" nmeans a properly equipped and authorized
concentration site for the tenporary storage of dead ani mals or packing
house refuse pending final delivery to a |licensed rendering pl ant;

(8) "Place of transfer" neans an authorized reloading site for the
direct transfer of dead animals or packing house refuse from the
vehi cl e making original pickup tothe line vehicle that will transport
the dead animals or packing house refuse to a specified |icensed
rendering pl ant;

(9) "lIndependent collector” neans any person who does not own a
licensed rendering plant within the state of Washington but is properly
equi pped and |icensed to transport dead ani nal s or packi ng house refuse
to a specified rendering plant.
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Sec. 439. RCW16.68.030 and 1949 ¢ 100 s 3 are each anended to
read as foll ows:

It is unlawful for any personto sell, offer for sale, or give away
a dead animal or convey the sane along any public road or |land not his
or her own: PROVIDED, That dead animals may be sold or given away to
and legally transported on hi ghways by a person having an unrevoked,
annual license to operate a rendering plant or by a person having an
unrevoked, annual |icense to operate as an i ndependent collector.

Sec. 440. RCW 16.68.080 and 1949 ¢ 100 s 8 are each anmended to
read as foll ows:

Any |icense or permt issued under this chapter shall expire on the
thirtieth day of June next subsequent to the date of issue, and nay be
sooner revoked by the director or his or her authorized representative
for violations of this chapter. Any licensee or permttee under this
chapter shall have the right to demand a hearing before the director
before a revocation i s made permanent.

Sec. 441. RCW 16.68.100 and 1949 c 100 s 10 are each anended to
read as foll ows:

If the director finds that the |ocations, buildings, substations
equi pnent, vehicles, places of transfer, or proposed nethod of
operation do not fully conply with the requirenents of this chapter, he
or she shall notify the applicant by registered | etter wherein the sane
fails to conply. [If the applicant whose plant or operation failed to
conply notifies the director within ten days from the recei pt of the
registered letter that he or she will discontinue operations, the fee
acconpanying the application will be returned to himor her; otherw se
no part of the fee wll be refunded. If the applicant whose plant
failed to conply within a reasonable tine, to be fixed by the director
or his or_ her authorized representative, notifies the director that
such defects are renedi ed, a second i nspection shall be made. Not nore
than two i nspections may be nmade on one application.

Sec. 442. RCW 16. 68. 110 and 1949 c¢ 100 s 12 are each anended to

read as foll ows:
Every licensee under this chapter nust conply with the foll ow ng:
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(1) Al floors shall be constructed of concrete or other inpervious
material, shall be kept reasonably clean and in good repair. Floors
shall slope at |east one-fourth inch to the foot toward drains, and
slope at least three-eighths inch to the foot as the drains are
appr oached.

(2) Adequate sanitary drai nage nust be provided | eading to approved
grease traps and approved sewage disposal system No point on the
fl oor shall be over sixteen feet froma drain.

(3) Suitable disposal of paunch contents mnust be provided in
accordance with sanitary regul ati ons.

(4) Walls shall be of inpervious material to a height not |ess than
six feet fromthe floor with a tight union with the fl oor.

(5) Potable water supply shall be provided for human consunption
washi ng, and cl eani ng.

(6) Anple steamshall be provided for cleaning purposes.

(7) Approved toilet and dressing roomfacilities nust be provided
for enpl oyees.

(8) The building nust be kept free from flies, rats, mce, and
cockr oaches.

(9) Prem ses nust be kept neat and orderly and all buil di ngs nust
be attractive in appearance.

(10) Al rendering plants, substations, and places of transfer
shall be so |ocated, arranged, constructed, and naintained, and the
operation so conducted at all tinmes as to be consistent with public
heal th and safety.

(11) Suitable facilities for the dipping, washing, and disinfecting
of hides obtained fromanimals that died or were killed on account of
an i nfectious or contagi ous di sease, shall be provided.

(12) Two copies of building or renodeling plans shall be forwarded
to the director for his or_ her approval before such building or
renmodel i ng i s begun.

Sec. 443. RCW 16.68.130 and 1949 c 100 s 14 are each anended to
read as foll ows:

The director or his or her authorized agent, shall have free and
uninterrupted access to all parts of premses that conme under the
provi sions of this chapter, for the purpose of naking inspections and
t he exam nation of records.
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Sec. 444. RCW 16.68.140 and 1949 c 100 s 15 are each anended to
read as foll ows:

It shall be unlawful for any person to transport, to sell, offer to
sell, or have on his or her prem ses horse neat for other than hunman
consunption unless said horse neat is decharacterized in a mnmanner
prescribed by the director: PROVIDED, That this provision shall not
apply to carcasses slaughtered by a farner for consunption on his or
her own ranch or to carcasses in the possession of a person |icensed
under this chapter, or to canned horse neat neeting United States
bureau of aninmal industry regul ations.

Sec. 445. RCW 16.70.030 and 1971 ¢ 72 s 3 are each anended to read
as follows:

In the event of an energency arising out of an outbreak of
comuni cabl e di sease caused by exposure to or contact with pet ani mals,
the secretary is hereby authorized to take any reasonabl e acti on deened
necessary by himor her to protect the public health, including but not
limted to the use of quarantine or the institution of any |egal action
authorized pursuant to Title 7 RCW and RCW ((43—20A640—threough
43 20A-650)) 43.70.170, 43.70.180, and 43.70.190.

The secretary shall have authority to destroy any pet animl or
animals which may reasonably be suspected of having a comuni cabl e
di sease dangerous to humans and such animal or animals are hereby
decl ared to be a public nuisance.

Sec. 446. RCW 17.04.070 and 1971 ex.s. ¢ 292 s 15 are each anended
to read as foll ows:

If the board of county comm ssioners establish such district it
shall call a special neeting to be held within such district for the
pur pose of electing three directors for such district. No person shal
be eligible to hold the office of director who is not a qualified
el ector of the state of WAashington and a resident and | andowner w thin
such district. Such neeting shall be held not less than thirty nor
nore than ninety days fromthe date when such district is established
by such board.

Notice of such neeting shall be given by the county auditor by
publication once a week for three successive weeks in a newspaper of
general circulation in such district, and by posting such notice for
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not |less than ten days before the date fixed for such neeting in three
public places within the boundaries of such district. The notices
shall state the object of the neeting and the tine and pl ace when the
sanme shall be hel d.

At the tine and place fixed for the neeting the county comm ssi oner
i n whose conm ssioner district such district is |located shall act as
((ehadb+rman)) chair and call the neeting to order. The ((ehat+rran))
chair shall appoint two persons to assist himor her in conducting the
el ection, one of whomshall act as clerk. If such county comm ssioner
be not present the electors of such district then present shall elect
a ((ehat+man)) chair of the neeting.

Every person who is a l|andowner wthin such district and a
qualified elector of the state of Washington shall be entitled to vote
at such neeting. Any person offering to vote may be chal |l enged by any
legally qualified elector of such district, and the ((ehat+rranr)) chair
of such neeting shall thereupon adm nister to the person chall enged an
oath in substance as follows: "You do swear (or affirm that you are
a citizen of the United States and a qualified elector of the state of
Washi ngton and an owner of land wthin the boundaries of weed district
No. . . . . of . . . . . . county (giving nunber of district and nane
of county)." If the challenged person shall take such oath or make
such affirmation, he or she shall be entitled to vote; otherw se his or
her vote shall not be received. Any person making a false oath, or
affirmation, or any person illegally voting at such neeting, shall be
puni shed as provided in the general election laws of the state for
illegal voting.

The vote shall be by secret ballot, on white paper of uniformsize
and quality, of such arrangenent that when nanmes are witten thereon
the sane may be folded so as not to disclose the nanes. The el ector
shall wite the nanes of three persons that he or she desires as the
first directors of such district and shall fold his or her ballot and
hand the sane to the ((ehatrmanr)) chair of the neeting who shall
deposit it in a ballot box provided for that purpose. The clerk shal
t hereupon wite the name of such person on a |list as having voted at
such election. After all persons present and entitled to vote have
voted, the ((ehatrmanr)) chair shall declare the election closed, and
shall, wth the assistance of the clerk and the ot her person appointed
as assistant, proceed to count the ballots. The person receiving the
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greatest nunber of votes shall be elected as director for a termending
three years from the first Mnday in March following his or_her
el ection; the person receiving the second greatest nunber of votes
shall be elected for a termending two years fromthe first Monday in
March follow ng his or her election, and the person receiving the third
greatest nunber of votes shall be elected for a term ending one year
fromthe first Monday of March followi ng his or her election.

Annual |y thereafter, there shall be held a neeting of the electors
of such district on the last Mnday in February, except that the
directors may, by giving the sane notice as is required for the initial
nmeeting, fix an earlier time for the annual neeting on any nonholi day
during the nonths of Decenber, January, or February. At such neeting
one director shall be elected to succeed the director whose term w ||
expire on the first Monday in March followng. The directors shal
call the annual neeting, and shall fix the time and place where the
same shall be held and shall give the sane notice thereof as provided
for the initial neeting. The annual neeting shall be conducted in the
same manner as is provided for the initial neeting, and the
qualifications of electors at such annual neeting shall be the sane as
is required for the initial neeting. In conducting directors
el ections, the ((ehatrman)) chair may accept nom nations fromthe fl oor
but voting shall not be limted to those nom nat ed.

Al'l directors shall hold office for the term for which they are
el ected, and until their successors are elected and qualified. |In case
of a vacancy occurring in the office of any director, the county
comm ssioners of the county in which such district is |located shal
appoint a qualified person to fill the vacancy for the unexpired term
The board of directors shall elect one of its nenbers ((eharrman))
chair and may appoint a secretary who need not be a nenber of the
board, and who shall be paid such conpensation as the board may
det er m ne. Each director shall furnish a bond in the sum of one
t housand dollars, which may be a surety conpany bond or property bond
approved by the board of county conm ssioners, which bond shall be
filed wth the county conm ssioners and shall be conditioned for the
faithful discharge of his or her duties. The cost of such bond shal
be paid by the district the sane as other expenses of the district. At
any annual neeting the nmethod for destroying, preventing, and
exterm nati ng weeds of such district as set forth in the petition, and
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the rul es and regul ati ons adopted by such district, may be changed by
a mpjority vote of the qualified electors present at such neeting, or
a special neeting may be called for that purpose, notice of which
nmeeti ng and of such proposed changes to be voted on, shall be given to
all landowners residing within the district by mailing a copy of such
noti ce and of such proposed changes to the address of such | andowner at
| east one week before the date fixed for such special neeting. The
qualified electors of any weed district, at any annual neeting, my
make ot her weeds that are not on the petition subject to control by the
weed district by a two-thirds vote of the el ectors present: PROVI DED
That said weeds have been classified by the agricultural experinent
station of Wshington State University as noxious and: PROVI DED
FURTHER, That the directors of the weed district give public notice in
the manner required for initial nmeetings of the proposed new control of
sai d weeds by the weed district.

Sec. 447. RCW17.04.150 and 1961 ¢ 250 s 3 are each anended to
read as foll ows:

The board of directors of such weed district shall have power:

(1) To adopt rules and regul ations, plans, methods, and neans for
t he purpose of destroying, preventing, and extermnating the weed or
weeds specified in the petition, and to supervise, carry out, and
enforce such rules, regul ations, plans, nethods, and neans.

(2) To appoint a weed inspector and to require from himor her a
bond in such sum as the directors may determne for the faithful
di scharge of his or her duties, and to pay the cost of such bond from
the funds of such district; and to direct such weed inspector in the
di scharge of his or her duties; and to pay such weed i nspector fromthe
funds of such district such per diemor salary for the tinme enployed in
the di scharge of his or her duties as the directors shall determ ne.

Sec. 448. RCW17.04.190 and 1961 ¢ 250 s 5 are each anended to
read as foll ows:

It shall be the duty of the weed inspector to carry out the
directions of the board of directors and to see that the rules and
regul ati ons adopted by the board are carried out. He or_she shal
personally deliver or nmail to each resident |andowner wthin such
district and to any | essee or person in charge of any land within such
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district and residing in such district, a copy of the rules and
regul ati ons of such district; and he or she shall personally deliver a
copy thereof to nonresident |andowners or shall deposit a copy of the
sane in the United States post office in an envelope wth postage
prepai d thereon addressed to the | ast known address of such person as
shown by the records of the county auditor; and in event no such
address is available for nailing he or she shall post a copy of such
rules and regul ations in a conspicuous place upon such land. A record
shall be kept by the weed inspector of such dates of nmiling, posting,
or delivering such rules and regulations. 1In case of any railroad such
rules and regul ati ons shall be delivered to the section foreman, or to
any official of the railroad having offices within the state. Such
rules and regul ati ons nust be delivered, posted, or nailed by the weed
i nspector as herein provided at | east ten days before the tinme to start
any annual operations necessary to conply wth such rules and
regul ati ons: PROVI DED, That after such district shall have been in
operation two years such rules and regulations shall be delivered to
resi dent |andowners only once every three years, unless such rules and
regul ati ons are changed.

Sec. 449. RCW17.04.200 and 1961 ¢ 250 s 6 are each anmended to
read as foll ows:

(1) If the weed inspector, or the board of directors, shall find
that the rules and regulations of the weed district are not being
carried out on any one or nore parcels of land within such district,
the weed inspector shall give forthwith a notice inwiting, on a form
to be prescribed by the directors, to the owners, tenants, nortgagees,
and occupants, or to the accredited resident agent of any nonresident
owner of such lands wthin the district whereon noxious weeds are
standi ng, being or grow ng and in danger of going to seed, requiring
himor her to cause the sane to be cut down, otherw se destroyed or
eradi cated on such lands in the manner and within the time specifiedin
the notice, such tine, however, not to exceed seven days. It shall be
the duty of the county auditor and county treasurer to make avail able
to the weed i nspector lists of owners, tenants, and nortgagees of | ands
wi thin such district;

(2) If a resident agent of any nonresident owner of |ands where
noxi ous weeds are found standi ng, being, or grow ng cannot be found,
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the | ocal weed inspector shall post said notice in the form provided by
the directors in three conspicuous places on said land, and in addition
to posting said notice the | ocal weed inspector shall, at the same tine
mai |l a copy thereof by registered or certified mail with return recei pt
requested to the owner of such nonresident |lands, if his or her post
of fice address is known or can be ascertained by said inspector from
the last tax list in the county treasurer's office, and it shall be the
duty of the treasurer to furnish such |ists upon request by the weed
i nspect or. Proof of such serving, posting, and mailing of notice by
the weed inspector shall be made by affidavit forthwith filed in the
office of the county auditor and it shall be the duty of the county
auditor to accept and file such affidavits;

(3) If the weeds are not cut down, otherwi se destroyed, or
eradi cated within the tinme specified in said notice, the |ocal weed
i nspector shall personally, or with such help as he or she may require,
cause the same to be cut down or otherw se destroyed in the manner
specified in said notice.

Sec. 450. RCW17.04.210 and 1961 ¢ 250 s 7 are each anended to
read as foll ows:

The weed inspector shall keep an accurate account of expenses
incurred by himor her in carrying out the provisions of this chapter
wWith respect to each parcel of |and entered upon, and the prosecuting
attorney of the county or the attorney for the weed district shall
cause to be served, mailed, or posted in the same manner as provided in
this chapter for giving notice to destroy noxi ous weeds, a statenent of
such expenses, including description of the |and, verified by oath of
the weed inspector to the owner, |essee, nortgagee, occupant or agent,
or person having charge of said |and, and coupled with such statenent
shall be a notice subscribed by said prosecuting attorney or attorney
for the weed district and namng a tinme and place when and where such
matter wll be brought before the board of directors of such district
for hearing and determ nation, said statement or notice to be served,
mai |l ed, or posted, as the case nay be, at |east ten days before the
time for such hearing.

Sec. 451. RCW 17. 04. 230 and 1988 c¢c 202 s 21 are each anended to
read as foll ows:
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Any interested party may appeal fromthe decision and order of the
board of directors of such district to the superior court of the county
in which such district is |located, by serving witten notice of appeal
on the ((ehatrmanr)) chair of the board of directors and by filing in
the office of the clerk of the superior court a copy of said notice of
appeal with proof of service attached, together with a good and
sufficient cost bond in the sumof two hundred doll ars, said cost bond
to run to such district and in all respects to conply with the |aws
relating to cost bonds required of nonresident plaintiffs in the
superior court. Said notice nust be served and filed within ten days
fromthe date of the decision and order of such board of directors, and
said bond must be filed within five days after the filing of such
notice of appeal. \Wenever notice of appeal and the cost bond as
herein provided shall have been filed with the clerk of the superior
court, the clerk shall notify the board of directors of such district
t hereof, and such board shall forthwith certify to said court all
notices and records in said matters, together with proof of service,
and a true copy of the order and decision pertaining thereto nmade by
such board. If no appeal be perfected within ten days from the
deci sion and order of such board, the sane shall be deenmed confirned
and the board shall certify the anount of such charges to the county
treasurer who shall enter the sanme on the tax rolls against the | and.
When an appeal is perfected the matter shall be heard in the superior
court de novo and the court's decision shall be conclusive on all
persons served under this chapter: PROVIDED, That appellate review of
the order or decision of the superior court in the manner provided by
existing | aws, and upon the conclusion of such review, the anount of
charges and costs adjudged to be paid shall be certified by the clerk
of the superior court to the county treasurer and said treasurer shal
proceed to enter the sanme on his or_her rolls against the |ands
af f ect ed.

Sec. 452. RCW 17.04.280 and 1961 c 250 s 10 are each anended to
read as foll ows:

Al weed district directors, all weed inspectors, and all official
agents of all weed districts, in the performance of their official
duties, have the right to enter and go upon any of the lands within
their weed district at any reasonable tine for any reason necessary to
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effectuate the purposes of the weed district. Any person who prevents
or threatens to prevent any |lawful agent of the weed district, after
said agent identifies hinself or herself and the purpose for which he
or she is going upon the land, from entering or going upon the |and
within said weed district at a reasonable tine and for a | awful purpose
of the weed district, is guilty of a m sdeneanor.

Sec. 453. RCW17.06.040 and 1959 c¢c 205 s 4 are each anended to
read as foll ows:

At the tinme and place fixed for such hearing, with the ((ehat+rman))
chair of the principal board acting as ((ehat+mar)) chair, the
respective boards shall determne by a mpjority vote of each of the
boards of county commi ssioners of the counties whether such intercounty
weed district shall be created, and if they determne that such
district shall be created, the respective boards shall fix the
boundaries of the portion of the proposed district within their
respective counties, but they shall not nodify the purposes of the
petition with respect to the weed or weeds to be destroyed, prevented,
and extermnated as set forth in the petition, and they shall not
enl arge the boundary of the proposed district, or enlarge or change the
boundary or boundaries of any district or districts already forned
w thout first giving notice, as provided in RCW 17.06.030, to all
| andowners interested. |If the respective bodies shall determ ne that
the weed district petitioned for shall be created each such board shal
t hereupon enter an order establishing and defining the boundary |ines
of the proposed district within its respective county. A nunber shal
be assigned to such weed district which shall be the | owest nunber not
al ready taken or adopted by an intercounty weed district in the state,
and thereafter such district shall be known as "weed district No.

.", inserting in the blank the nunber of the district.

| f any county represented does not by a ngjority vote of its board
of conm ssioners support the petition for an intercounty district, the
petition shall be di sm ssed.

Sec. 454. RCW 17.06.050 and 1971 ex.s. ¢ 292 s 16 are each anended
to read as foll ows:

If the respective boards of county comm ssioners establish such
district the ((ehat+rmanr)) chair of the principal board shall call a
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speci al nmeeting of | andowners to be held within such district for the
pur pose of electing three directors for such district. No person shal
be eligible to hold the office of director who is not a qualified
el ector of the state of WAshington and a resident and | andowner w thin
such district. Such neeting shall be held not less than thirty nor
nore than ninety days fromthe date when such district is established.

Notice of such neeting shall be given by the principal county
auditor by publication once a week for three successive weeks in a
newspaper of general circulation in such district, and by posting such
notice for not less than ten days before the date fixed for such
nmeeting in three public places within the boundaries of such district.
The notices shall state the object of the neeting and the tine and
pl ace when the sanme shall be hel d.

At the time and place fixed for the neeting the ((ehatrman)) chair
shall appoint two persons to assist him or_her in conducting the
el ection, one of whomshall act as clerk. If such ((ehatr+man)) chair
be not present the electors of such district then present shall elect
a ((ehat+man)) chair of the neeting.

Every person who is a l|andowner wthin such district and a
qualified elector of the state of Washington shall be entitled to vote
at such neeting. Any person offering to vote may be chal |l enged by any
legally qualified elector of such district, and the ((ehat+rranr)) chair
of such neeting shall thereupon adm nister to the person chall enged an
oath in substance as follows: "You do swear (or affirm that you are
a citizen of the United States and a qualified elector of the state of
Washi ngton and an owner of land wthin the boundaries of weed district
No. . . . . (giving nunber of district).” If the challenged person
shall take such oath or nmmke such affirmation, he or she shall be
entitled to vote; otherwise his or her vote shall not be received. Any

person making a false oath, or affirmation, or any person illegally
voting at such neeting, shall be punished as provided in the genera
el ection laws of the state for illegal voting.

The vote shall be by secret ballot, on white paper of uniformsize
and quality, of such arrangenent that when nanmes are witten thereon
the sane may be folded so as not to disclose the nanes. The el ector
shall wite the nanes of three persons that he or she desires as the
first directors of such district and shall fold his or her ballot and
hand the sane to the ((ehatrmanr)) chair of the neeting who shall
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deposit it in a ballot box provided for that purpose. The clerk shal

t hereupon wite the name of such person on a |list as having voted at
such election. After all persons present and entitled to vote have
voted, the ((ehatrmanr)) chair shall declare the election closed, and
shall, wth the assistance of the clerk and the ot her person appointed
as assistant, proceed to count the ballots. The person receiving the
greatest nunber of votes shall be elected as director for a termending
three years from the first Mnday in March following his or_her
el ection; the person receiving the second greatest nunber of votes
shall be elected for a termending two years fromthe first Monday in
March follow ng his or her election, and the person receiving the third
greatest nunber of votes shall be elected for a term ending one year
fromthe first day of March follow ng his or her election.

Annual |y thereafter, there shall be held a neeting of the electors
of such district onthe first Monday in February. At such neeting one
director shall be elected to succeed the director whose term wll
expire on the first Monday in March followng. The directors shal
call the annual neeting, and shall fix the tinme when and place where
the sane shall be held and shall give the sane notice thereof as
provided for the initial neeting. The annual neeting shall be
conducted in the sane manner as is provided for the initial neeting,
and the qualifications of electors at such annual neeting shall be the
same as is required for the initial neeting.

All directors shall hold office for the term for which they are
el ected, and until their successors are elected and qualified. |n case
of a vacancy occurring in the office of any director, the remaining
menbers of the board of directors shall appoint a qualified person to
fill the vacancy for the unexpired term The board of directors shal
el ect one of its nenbers ((ehatrman)) chair and may appoint a secretary
who need not be a nenber of the board, and who shall be paid such
conpensation as the board may determ ne. Each director shall furnish
a bond in the sum of one thousand dollars, which may be a surety
conpany bond or property bond approved by the principal board of county
conmm ssi oners, which bond shall be filed wwth the sanme board and shal
be conditioned for the faithful discharge of his or her duties. The
cost of such bond shall be paid by the district the sane as other
expenses of the district.
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At any annual neeting the nmethod for destroying, preventing, and
exterm nati ng weeds of such district as set forth in the petition, and
the rules and regul ati ons adopted by such district, may be changed by
a mpjority vote of the qualified electors present at such neeting, or
a special neeting may be called for that purpose, notice of which
nmeeti ng and of such proposed changes to be voted on, shall be given to
all landowners residing within the district by mailing a copy of such
noti ce and of such proposed changes to the address of such | andowner at
| east one week before the date fixed for such special neeting.

Sec. 455. RCW17.06.060 and 1959 ¢ 205 s 6 are each anended to
read as foll ows:

The board of directors of an intercounty weed district shall have
the sane powers and duties as the board of directors of a weed district
| ocated entirely within one county, and all the provisions of chapter
17.04 RCW are hereby nade applicable to intercounty weed districts:
PROVIDED, That in the case of evaluation, assessnent, collection,
apportionnment, and any other allied power or duty relating to taxes in
connection with the district, the action shall be perforned by the
officer or board of the county for that area of the district which is
| ocated within his or_ her respective county, and all materials,
i nformati on, and other data and all noneys coll ected shall be submtted
to the proper officer of the county of that part of the district in
whi ch the greatest anmount of acreage is |ocated. Any power which may
be or duty which shall be perfornmed in connection therewith shall be
performed by the officer or board receiving such as though only a
district in a single county were concerned. All noneys collected from
such area constituting a part of such district that should be paid to
such district shall be delivered to the principal county treasurer who
shall be ex officio treasurer of such district. Al other materials,
information, or data relating to the district shall be submtted to the
district board of directors.

Any costs or expenses incurred under this section shall be borne
proportionately by each county invol ved.

Sec. 456. RCW 17.10. 280 and 1987 c 438 s 35 are each anended to

read as foll ows:
Every activated county noxi ous weed control board perform ng | abor,
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furnishing material, or renting, l|easing, or otherw se supplying
equi pnment, to be used in the control of noxious weeds, or in causing
control of noxious weeds, upon any property pursuant to the provisions
of chapter 17.10 RCW has a lien upon such property for the |abor
performed, material furnished, or equi pnment supplied whet her perforned,
furni shed, or supplied with the consent of the owner, or his or her
agent, of such property, or without the consent of said owner or agent.

Sec. 457. RCW 17.10.290 and 1987 c 438 s 36 are each anended to
read as foll ows:

Every county noxious weed control board furnishing |abor
materials, or supplies or renting, |easing, or otherw se supplying
equi pnrent to be used in the control of noxious weeds upon any property
pursuant to RCW17.10.160 and 17.10.170 or pursuant to an order under
RCW 17. 10. 210 as now or hereafter anended, shall give to the owner or
reputed owner or his or her agent a notice in witing, within ninety
days fromthe date of the cessation of the performance of such | abor,
the furnishing of such materials, or the supplying of such equipnent,
whi ch notice shall cover the |abor, material, supplies, or equipnent
furnished or leased, as well as all subsequent |abor, nmaterials,
supplies, or equipnent furnished or |eased, stating in substance and
effect that such county noxi ous weed control board is furnishing or has
furni shed | abor, materials and supplies or equi pnent for use thereon,
wth the name of the county noxi ous weed control board ordering the
sane, and that a lien may be clained for all materials and supplies or
equi pnent furni shed by such county noxi ous weed control board for use
t hereon, which notice shall be given by mailing the sane by registered
or certified mail in an envel ope addressed to the owner at his or her
pl ace of residence or reputed residence.

Sec. 458. RCW17.12.060 and 1977 ex.s. ¢ 169 s 4 are each anmended
to read as foll ows:

The agricultural expert in counties having an agricultural expert,
shall under the direction of Washington State University have general
supervision of the nmethods and neans of preventing, destroying, or
exterm nating any aninals or rodents as herein nentioned within his or
her county, and of howthe funds of any pest district shall be expended
to best acconplish the purposes for which such funds were raised; in
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counties having no such agricultural expert each county conm ssioner
shall be within his or her respective comm ssioner district, ex officio
supervi sor, or the board nay desi gnate sone such person to so act, and
shall fix his or her conpensation therefor. Wenever any nmenber of the
board shall act as supervisor he or she shall be entitled to his or her
actual expenses and his or her per diemas county conmm ssioner the sane
as if he or she were doi ng other county busi ness.

Sec. 459. RCW17.12.080 and 1973 c¢ 106 s 11 are each anended to
read as foll ows:

Whenever there shall be included within any pest district |ands
belonging to the state or to the county the board of county
conmm ssioners shall determ ne the anobunt of the tax or assessnent for
whi ch such land would be liable if the sane were in private ownership
for each subdivision of forty acres or fraction thereof. The assessor
shall transmt to the county conmm ssioners a statenent of the anounts
so due fromcounty | ands and the county commi ssioners shall appropriate
from the current expense fund of the county sufficient noney to pay
such anmobunts. A statenment of the amobunts due from state |lands wthin
each county shall be annually forwarded to the comm ssioner of public
| ands who shall examne the sane and if he or she finds the sane
correct and that the determ nation was nmade according to | aw, he or she
shall certify the sanme and issue a warrant for the paynent of sane
agai nst any funds in the state treasury appropriated for such purposes.

The comm ssioner of public |ands shall keep a record of the anounts
so paid on account of any state | ands which are under |ease or contract
of sale and such anmpbunts shall be added to and becone a part of the
annual rental or purchase price of the | and, and shall be paid annually
at the time of payment of rent or paynent of interest or purchase price
of such land. When such amounts shall be collected by the comm ssi oner
of public lands it shall be paid into the general fund in the state
treasury.

Sec. 460. RCW17.21.170 and 1994 c 283 s 20 are each anended to
read as foll ows:

The follow ng requirenents apply to the anount of bond or insurance
requi red for commercial applicators:
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(1) The anount of the surety bond or liability insurance, as
provided for in RCW 17.21.160, shall be not less than fifty thousand

dollars for property damage and public liability insurance, each
separately, and including | oss or damage arising out of the actual use
of any pesticide. The surety bond or liability insurance shall be
mai nt ai ned at not |less than that sum at all tines during the |icensed
peri od.

(2) The property danage portion of this requirenent miy be waived
by the director if it can be denonstrated by the applicant that all
applications perforned under this Ilicense occur wunder confined
ci rcunst ances and on property owned or | eased by the applicant.

(3) The director shall be notified ten days before any reduction of
i nsurance coverage at the request of the applicant or cancellation of
the surety bond or liability insurance by the surety or insurer and by
t he i nsured.

(4) The total and aggregate of the surety and insurer for al
clains is limted to the face of the bond or liability insurance
policy. The director may accept a liability insurance policy or surety
bond in the proper sum which has a deductible clause in an anount not
exceeding five thousand dollars for all applicators for the total
anmount of liability insurance or surety bond required by this section,
but if the applicant has not satisfied the requirement of the
deducti bl e anbunt in any prior |egal claimthe deductible clause shal
not be accepted by the director unless the applicant furnishes the
director with a surety bond or liability insurance which shall satisfy
t he amount of the deductible as to all clains that may arise in his or
her application of pesticides.

Sec. 461. RCW17.24.210 and 1982 c¢ 153 s 3 are each anended to
read as foll ows:

The director of agriculture may, on the behalf of the state of
Washi ngton, enter into indemity contracts wherein the state of
Washi ngton agrees to repay any person, firm corporation, or other
entity acting under the direction or control of the proper authority to
provi de plant pest or plant di sease prevention, control, or eradication
measures as provided in this chapter or any rule adopted pursuant to
the provisions of this chapter, for |osses and danages incurred as a
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result of such prevention, control, or eradication neasures if all of
the foll ow ng conditions occur:

(1) At the tinme of the incident the worker is perform ng services
as an energency neasures worker and is acting within the course of his
or her duties as an energency neasures worker;

(2) At the time of the injury, |loss, or damage, the organization
provi di ng energency neasures by which the worker is enployed is an
approved organi zation for providing energency neasures;

(3) The injury, loss, or danmage is proxi mately caused by his or her
service either with or wthout negligence as an energency neasures
wor ker ;

(4) The injury, |loss, or danage is not caused by the intoxication
of the worker; and

(5) The injury, loss, or damage is not due to ((whHfab)) wllfu
m sconduct or gross negligence on the part of a worker.

Where an act or om ssion by an energency services provider in the
course of providing emergency services injures a person or property,
the provider and the state may be jointly and severally liable for the
injury, if state liability is proved under existing or hereafter
enacted | aw

Each person, firm corporation, or other entity authorized to
provi de the prevention, control, or eradication nmeasures inplenenting
a program approved under RCW 17.24.200 shall be identified on a |ist
approved by the director. For the purposes of this section, each
person on the list shall be known, for the duration of the person's
servi ces under the program as "an energency neasures worker."

Sec. 462. RCW17.28.030 and 1957 ¢ 153 s 3 are each anended to
read as foll ows:

Before a city can be included as a part of the proposed district
its governing body shall have requested that the city be included by
resol ution, duly authenticated.

The petition shall set forth and describe the boundaries of the
proposed district and it shall request that it be organized as a

nmosquito control district. Upon receipt of such a petition, the
auditor of the county in which the greater area of the proposed
district is located shall be charged with the responsibility of

exam ning the sanme and certifying to the sufficiency of the signatures
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t her eon. For the purpose of examning the signatures on such
petitions, the auditor shall be permtted access to the voters
regi stration books of each city and county located in the proposed
di strict and may appoi nt the respective county auditors and city clerks
thereof as his or her deputies. No person may withdraw his or her nane
from a petition after it has been filed with the auditor. Wthin
thirty days follow ng the receipt of such petition, the auditor shal
transmt the sanme to the board of comm ssioners of the county in which
the greater area of the proposed district is |ocated, together with his
or her certificate as to the sufficiency thereof.

Sec. 463. RCW17.28.070 and 1957 c¢ 153 s 7 are each anended to
read as foll ows:

| f the county comm ssioners deemit proper to include any territory
not proposed for inclusion within the proposed boundaries, they shal
first cause notice of intentionto do so to be nmailed to each owner of
land in the territory whose nane appears as owner on the |ast conpleted
assessnment roll of the county in which the territory lies, addressed to
the owner at his or her address given on the assessnent roll, or if no
address is given, to his or her |ast known address; or if it is not
known, at the county seat of the county in which his or her land lies.
The notice shall describe the territory and shall fix a tinme, not |ess
than two weeks from the date of mailing, when all persons interested
may appear before the county conm ssioners and be heard.

The boundaries of a district lying in a city shall not be altered
unl ess the governing board of the city, by resolution, consents to the
alteration.

Sec. 464. RCW17.28.090 and 1957 c¢ 153 s 9 are each anended to
read as foll ows:

If, from the testinony given before the county comm ssioners, it
appears to that board that the public necessity or welfare requires the
formation of the district, it shall, by an order entered on its
m nutes, declare that to be its finding, and shall further declare and
order that the territory within the boundaries so fixed and determ ned
be organi zed as a district, under an appropriate nane to be sel ected by
the county conm ssioners, subject to approval of the voters of the
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district as hereinafter provided. The nane shall contain the words
"nmosquito control district.”

At the tinme of the declaration establishing and namng the
district, the county comm ssioners shall by resolution call a special
el ection to be held not less than thirty days and not nore than sixty
days fromthe date thereof, and shall cause to be published a notice of
such election at |east once a week for three consecutive weeks in a
newspaper of general circulation in the county, setting forth the hours

during which the polls will be open, the boundaries of the proposed
district as finally adopted, and the object of the election. |If any
portion of the proposed district lies in another county, a notice of
such el ection shall |ikew se be published in that county.

The election on the formation of the nosquito control district
shall be conducted by the auditor of the county in which the greater
area of the proposed district is |ocated in accordance with the general
el ection laws of the state and the results thereof shall be canvassed
by that county's canvassing board. For the purpose of conducting an
el ection under this section, the auditor of the county in which the
greater area of the proposed district is located may appoint the
auditor of any county or the city clerk of any city lying wholly or
partially within the proposed district as his or_her deputies. No
person shall be entitled to vote at such election unless he or she is
a qualified voter under the laws of the state in effect at the tine of
such el ection and has resided within the nosquito control district for
at least thirty days preceding the date of the election. The bal | ot
proposition shall be in substantially the follow ng form

"Shall amosquitocontrol district beestablished for the

area describedina resol ution of the board of

commissionersof ...... county adoptedon the ... .day
of ......,19...?
YES o
NO o"

If a mpjority of the persons voting on the proposition shall vote
in favor thereof, the nosquito control district shall thereupon be
established and the county comm ssioners of the county in which the
greater area of the district is situated shall imediately file for
record in the office of the county auditor of each county in which any
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portion of the land enbraced in the district is situated, and shall
al so forward to the county conm ssioners of each of the other counties,
if any, in which any portion of the district is situated, and also
shall file with the secretary of state, a certified copy of the order
of the county comm ssioners. Fromand after the date of the filing of
the certified copy with the secretary of state, the district nanmed
therein is organized as a district, with all the rights, privileges,
and powers set forth in this chapter, or necessarily incident thereto.

If a mpjority of the persons voting on the proposition shall vote
in favor thereof, all expenses of the election shall be paid by the
nmosquito control district when organized. |If the proposition fails to
receive a mgjority of votes in favor, the expenses of the election
shall be borne by the respective counties in which the district is
| ocated in proportion to the nunber of votes cast in said counties.

Sec. 465. RCW 17.28.120 and 1957 c¢ 153 s 12 are each anended to
read as foll ows:

The district board shall be called "The board of trustees of

nmosquito control district.

Each nmenber of the board appointed by the governing body of a city
shall be an elector of the city fromwhich he or she is appointed and
a resident of that portion of the city whichis inthe district.

Each nmenber appointed froma county or portion of a county shall be
an el ector of the county and a resident of that portion of the county
which is in the district.

Each nmenber appointed at |arge shall be an elector of the district.

Sec. 466. RCW 17.28.130 and 1957 c¢ 153 s 13 are each anended to
read as foll ows:

The nmenbers of the first board in any district shall classify
t hensel ves by ot at their first neeting so that:

(1) If the total nenbership is an even nunber, the terns of one-
hal f the nmenbers will expire at the end of one year, and the terns of
the remainder at the end of two years, from the second day of the
cal endar year next succeedi ng their appointnent.

(2) If the total nenbership is an odd nunber, the ternms of a bare
majority of the nmenbers will expire at the end of one year, and the
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ternms of the remainder at the end of two years, fromthe second day of
t he cal endar year next succeeding their appointnent.

The term of each subsequent nenber is two years fromand after the
expiration of the termof his or her predecessor.

In event of the resignation, death, or disability of any nenber,
his or her successor shall be appointed by the governing body which
appoi nted hi mor her.

Sec. 467. RCW 17.28.250 and 1957 c¢ 153 s 25 are each anended to
read as foll ows:

Any person who obstructs, hinders, or interferes with the entry
upon any land within the district of any officer or enployee of the
district in the performance of his or_ her duty, and any person who
obstructs, interferes with, nolests, or damages any work perfornmed by
the district, is guilty of a m sdeneanor.

Sec. 468. RCW17.28.258 and 1959 ¢ 64 s 10 are each anended to
read as foll ows:

The county treasurer shall collect all nmosquito control district
assessnents, and the duties and responsibilities herein inposed upon
hi mor her shall be anong the duties and responsibilities of his or her
office for which his or her bond is given as county treasurer. The
collection and disposition of revenue from such assessnents and the
depositary thereof shall be the same as for tax revenues of such

districts as provided in RCW17. 28. 270.

Sec. 469. RCW 17.28.310 and 1957 c¢ 153 s 31 are each anended to
read as foll ows:

It shall be the duty of the assessor of each county |lying wholly or
partially within the district to certify annually to the board the
aggregate assessed valuation of all taxable property in his or_her
county situated in any nosquito control district as the sane appears
fromthe | ast assessnent roll of his or her county.

Sec. 470. RCW 17.28.430 and 1957 c 153 s 43 are each anended to
read as foll ows:

Should two-thirds or nore of the votes at the election favor
di ssolution the district board shall certify that fact to the secretary
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of state. Upon recei pt of such certification the secretary of state
shall issue his or her certificate reciting that the district (nam ng
it) has been dissolved, and shall transmit to and file a copy with the
county clerk of each county in which any portion of the district is
si tuated

After the date of the certificate of the secretary of state, the
district is dissolved.

Sec. 471. RCW17.34.040 and 1969 ex.s. ¢ 130 s 4 are each anmended
to read as foll ows:

The conpact admnistrator for this state shall be the director of
agriculture. The duties of the conpact adm nistrator shall be deened
a regular part of his or her office.

Sec. 472. RCW17.34.050 and 1969 ex.s. ¢ 130 s 5 are each anmended
to read as foll ows:

Wthin the neaning of Article VI(B) or VIII(A), a request or
application for assistance fromthe insurance fund nmay be made by the
director of agriculture whenever in his or her judgnent the conditions
qualifying this state for such assistance exist and it would be in the
best interest of this state to nmake such request.

Sec. 473. RCW17.34.060 and 1969 ex.s. ¢ 130 s 6 are each anmended
to read as foll ows:

The departnent, agency, or officer expending or becomng |liable for
an expenditure on account of a control or eradication program
undertaken or intensified pursuant to the conpact shall have credited
to his or her account in the state treasury the amount or anounts of
any paynents made to this state to defray the cost of such program or
any part thereof, or as rei nbursenent thereof.

Sec. 474. RCW18.27.080 and 2007 c 436 s 5 are each anended to
read as foll ows:

No person engaged in the business or acting in the capacity of a
contractor may bring or maintain any action in any court of this state
for the collection of conpensation for the performance of any work or
for breach of any contract for which registration is required under
this chapter without alleging and proving that he or she was a duly
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regi stered contractor and held a current and valid certificate of

registration at the time he or she contracted for the performance of

such work or entered into such contract. For the purposes of this
section, the court shall not find a contractor in substantial

conpliance with the registration requirenents of this chapter unless:

(1) The department has on file the information required by RCW
18.27.030; (2) the contractor has at all tines had in force a current

bond or other security as required by RCW 18.27.040; and (3) the
contractor has at all tinmes had in force current insurance as required
by RCW 18.27.050. In determining under this section whether a
contractor is in substantial conpliance wth the registration
requi renments of this chapter, the court shall take into consideration
the length of time during which the contractor did not hold a valid
certificate of registration.

Sec. 475. RCW18.27.100 and 2008 ¢ 120 s 2 are each anended to
read as foll ows:

(1) Except as provided in RCW18.27.065 for partnerships and joint
ventures, no person who has regi stered under one nane as provided in
this chapter shall engage in the business, or act in the capacity, of
a contractor under any other name unless such nane also is registered
under this chapter

(2) Al advertising and all <contracts, correspondence, cards,
si gns, posters, papers, and docunents whi ch show a contractor's nanme or
address shall showthe contractor's nane or address as registered under
this chapter.

(3)(a) Al advertising that shows the contractor's nanme or address
shal | show the ~contractor's «current registration nunber. The
registration nunber may be omtted in an alphabetized listing of
regi stered contractors stating only the nane, address, and tel ephone
nunber : PROVI DED, That signs on notor vehicles subject to RCW
((46316-010)) 46.16A.030 and on-prem se signs shall not constitute
advertising as provided in this section. All materials used to
directly solicit business fromretail custoners who are not businesses
shall show the contractor's current registration nunber. A contractor
shall not use a false or expired registration nunber in purchasing or
offering to purchase an advertisenent for which a contractor
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registration nunber is required. Advertising by airwave transm ssion
shal |l not be subject to this subsection (3)(a).

(b) The director may issue a subpoena to any person or entity
selling any advertising subject to this section for the nane, address,
and tel ephone nunber provided to the seller of the advertising by the
purchaser of the advertising. The subpoena nust have enclosed a
st anped, sel f-addressed envel ope and blank formto be filled out by the
seller of the adverti sing. If the seller of the advertising has the
information on file, the seller shall, within a reasonable tine, return
the conmpleted formto the departnent. The subpoena nust be issued no
nmore than two days after the expiration of the issue or publication
contai ning the advertising or after the broadcast of the adverti sing.
The good-faith conpliance by a seller of advertising with a witten
request of the departnent for information concerning the purchaser of
advertising shall constitute a conplete defense to any civil or
crimnal action brought against the seller of advertising arising from
such conpliance. Advertising by airwave or electronic transmssion is
subject to this subsection (3)(b).

(4) No contractor shall advertise that he or she is bonded and
i nsured because of the bond required to be filed and sufficiency of
i nsurance as provided in this chapter.

(5) A contractor shall not falsify a registration nunber and use

it, or use an expired registration nunber, in connection with any
solicitation or identification as a contractor. Al'l i ndividual
contractors and all part ners, associ at es, agent s, ((salesnen))

sal espersons, solicitors, officers, and enpl oyees of contractors shal
use their true names and addresses at all tines while engaged in the
busi ness or capacity of a contractor or activities related thereto.

(6) Any advertising by a person, firm or corporation soliciting
work as a contractor when that person, firm or corporation is not
regi stered pursuant to this chapter is a violation of this chapter.

(7) An applicant or registrant who falsifies information on an
application for registration conmts a violation under this section.

(8)(a) The finding of a violation of this section by the director
at a hearing held in accordance with the Adm nistrative Procedure Act,
chapter 34.05 RCW shall subject the person commtting the violation to
a penalty of not nore than ten thousand dollars as determ ned by the
di rector.
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(b) Penalties under this section shall not apply to a violation
determ ned to be an i nadvertent error.

Sec. 476. RCW 18.28.210 and 1967 c¢ 201 s 21 are each anended to
read as foll ows:

The attorney general nmay accept an assurance of discontinuance of
any act or practice deened in violation of this chapter in the
enforcenent thereof fromany person engaging in or who has engaged in
such act or practice. Any such assurance shall be in witing and be
filed wth and subject to the approval of the superior court of the
county in which the alleged violator resides or has his or_her
princi pal place of business, or in the alternative, in Thurston county.
Failure to performthe terns of any such assurance shall constitute
prima facie proof of a violation of this chapter for the purpose of
securing any injunction as provided for in RCW 18.28. 200: PROVI DED,
That after comrencenent of any action by a prosecuting attorney, as
provided therein, the attorney general nmy not accept an assurance of
di sconti nuance w thout the consent of said prosecuting attorney.

Sec. 477. RCW18.32.020 and 1996 ¢ 259 s 1 are each anmended to
read as foll ows:

A person practices dentistry, within the nmeaning of this chapter,
who (1) represents hinself or herself as being able to di agnose, treat,
remove stains and concretions fromteeth, operate or prescribe for any
di sease, pain, injury, deficiency, deformty, or physical condition of
the human teeth, alveolar process, guns, or jaw, or (2) offers or
undertakes by any neans or nethods to di agnose, treat, renove stains or
concretions from teeth, operate or prescribe for any disease, pain,
injury, deficiency, deformty, or physical condition of the same, or
take inpressions of the teeth or jaw, or (3) owns, maintains, or
operates an office for the practice of dentistry, or (4) engages in any
of the practices included in the curricula of recognized and approved
dental schools or colleges, or (5) professes to the public by any
method to furnish, supply, <construct, reproduce, or repair any
prosthetic denture, bridge, appliance, or other structure to be worn in
t he human nout h.

The fact that a person uses any dental degree, or designation, or
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any card, device, directory, poster, sign, or other nedi a whereby he or
she represents hinself or herself to be a dentist, shall be prima facie
evi dence that such person is engaged in the practice of dentistry.

X-ray diagnosis as to the nethod of dental practice in which the
diagnosis and examnation is made of the normal and abnornal
structures, parts, or functions of the human teeth, the alveolar
process, maxilla, mandi ble or soft tissues adjacent thereto, is hereby
declared to be the practice of dentistry. Any person other than a
regularly licensed physician or surgeon who makes any diagnosis or
interpretation or explanation, or attenpts to di agnose or to nake any
interpretation or explanation of the regi stered shadow or shadows of
any part of the human teeth, alveolar process, maxilla, mandible or
soft tissues adjacent thereto by the use of X-ray is declared to be
engaged in the practice of dentistry, medicine, or surgery.

The practice of dentistry includes the performance of any dental or
oral and maxillofacial surgery. "Oral and maxill ofacial surgery" neans
the specialty of dentistry that includes the diagnosis and surgical and
adj unctive treatnent of diseases, injuries, and defects of the hard and
soft tissues of the oral and mexill of aci al region.

Sec. 478. RCW 18.32.735 and 1935 c¢ 112 s 28 are each anended to
read as foll ows:

Any licensed dentist who shall permt any dental hygienist
operating wunder his or_her supervision to perform any operation
required to be perfornmed by a dentist under the provisions of this
chapter shall be guilty of a m sdeneanor

Sec. 479. RCW 18.34.010 and 2010 ¢ 16 s 1 are each anended to read
as follows:

Not hing in this chapter shall:

(1) Be construed to limt or restrict a duly |Iicensed physician or
optonetrist or enployees working under the personal supervision of a
duly licensed physician or optonetrist fromthe practices enunerated in
this chapter, and each such |icensed physician and optonetrist shal
have all the rights and privileges which nmay accrue under this chapter
to di spensing opticians |licensed hereunder;

(2) Be construed to prohibit or restrict practice by a regularly
enrol |l ed student in a prescribed course in opticianry in a college or
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uni versity approved by the secretary whose performance of services is
pursuant to a regular course of instruction or assignnents from an
i nstructor and under the supervision of a |licensed di spensing optician,
optonetrist, or ophthal nol ogist: PROVI DED, That persons practicing
under this section nust be clearly identified as students;

(3) Be construed to prohibit an unlicensed person from performng
mechani cal work upon inert nmatter in an optical office, |aboratory, or
shop;

(4) Be construed to prohibit an unlicensed person fromengaging in
the sale of spectacles, eyeglasses, nmagnifying glasses, goggles,
sungl asses, telescopes, binoculars, or any such articles which are
conpl etely preassenbl ed and sold only as nerchandi se;

(5) Be construed to authorize or permt a |licensee hereunder to
hold hinself or herself out as being able to, or to offer to, or to
undertake to attenpt, by any manner of neans, to exam ne or exercise
eyes, diagnose, treat, correct, relieve, operate, or prescribe for any
human ai |l ment, deficiency, deformty, disease, or injury.

Sec. 480. RCW18.43.010 and 1947 c¢c 283 s 1 are each anended to
read as foll ows:

In order to safeguard life, health, and property, and to pronote
the public welfare, any person in either public or private capacity
practicing or offering to practice engineering or |and surveying, shall
hereafter be required to submt evidence that he or she is qualified so
to practice and shall be registered as hereinafter provided; and it
shal |l be unlawful for any person to practice or to offer to practice in
this state, engineering or |and surveying, as defined in the provisions
of this chapter, or to use in connection with his or_ her nane or
ot herw se assune, use, or advertise any title or description tending to
convey the inpression that he or she is a professional engineer or a
| and surveyor, unless such a person has been duly regi stered under the
provi sions of this chapter.

Sec. 481. RCW18.43.030 and 1986 c¢c 102 s 1 are each anended to
read as foll ows:

A state board of registration for professional engineers and | and
surveyors i s hereby created which shall exercise all of the powers and
performall of the duties conferred upon it by this chapter. After
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July 9, 1986, the board shall consist of seven nenbers, who shall be
appointed by the governor and shall have the qualifications as
hereinafter required. The terns of board nenbers in office on June 11,
1986, shall not be affected. The first additional nenber shall be
appointed for a four-year term and the second additional nenber shal

be appointed for a three-year term On the expiration of the term of
any nmenber, the governor shall appoint a successor for a termof five
years to take the place of the nenber whose termon said board is about
to expire. However, no nenber shall serve nore than two consecutive
terms on the board. Each nenber shall hold office until the expiration

of the term for which such nenber is appointed or until a successor
shal | have been duly appoi nted and shall have qualified.
Five nenbers of the board shall be registered professional

engi neers |licensed under the provisions of this chapter. Two nenbers
shall be registered professional |and surveyors |icensed under this
chapter. Each of the nmenbers of the board shall have been actively
engaged in the practice of engineering or |and surveying for at |east
ten years subsequent to registration, five of which shall have been
i mredi ately prior to their appointnent to the board.

Each nmenber of the board shall be a citizen of the United States
and shall have been a resident of this state for at |east five years
i mredi ately preceding his or her appointnent.

Each nmenber of the board shall be conpensated in accordance with
RCW 43. 03. 240 and, in addition thereto, shall be reinbursed for travel
expenses incurred in carrying out the provisions of this chapter in
accordance wth RCW43. 03. 050 and 43. 03. 060.

The governor may renove any nenber of the board for m sconduct,
i nconpetency, or neglect of duty. Vacancies in the nenbership of the
board shall be filled for the unexpired term by appointnent by the
governor as herei nabove provi ded.

Sec. 482. RCW18.43.070 and 1995 c 356 s 4 are each anended to
read as foll ows:

The director of licensing shall issue a certificate of registration
upon paynent of a registration fee as provided for in this chapter, to
any applicant who, in the opinion of the board, has satisfactorily net
all the requirenents of this chapter. In case of a registered
engi neer, the certificate shall authorize the practice of "professiona
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engi neering" and specify the branch or branches in which specialized,
and in case of a registered land surveyor, the certificate shall
aut hori ze the practice of "land surveying."

In case of engineer-in-training, the certificate shall state that
the applicant has successfully passed the exam nation in fundanental
engi neering subjects required by the board and has been enrolled as an
"engi neer-in-training." In case of |I|and-surveyor-in-training, the
certificate shall state that the applicant has successfully passed the
exam nation in fundanental surveying subjects required by the board and
has been enrolled as a "land-surveyor-in-training." Al certificates
of registration shall show the full name of the registrant, shall have
a serial nunber, and shall be signed by the ((ehat+rar)) chair and the
secretary of the board and by the director of |icensing.

The issuance of a certificate of registration by the director of
licensing shall be prima facie evidence that the person naned therein
is entitled to all the rights and privileges of a registered
prof essional engineer or a registered |and surveyor, while the said
certificate remains unrevoked and unexpired.

Each regi strant hereunder shall upon registration obtain a seal of
t he design authorized by the board, bearing the registrant's nane and
the legend "registered professional engineer” or "registered |and

surveyor." Plans, specifications, plats, and reports prepared by the
regi strant shall be signed, dated, and stanped with said seal or
facsimle thereof. Such signature and stanmping shall constitute a

certification by the registrant that the sanme was prepared by or under
his or her direct supervision and that to his or her know edge and
belief the sane was prepared in accordance with the requirenents of the
statute. It shall be unlawful for anyone to stanp or seal any docunent
with said seal or facsimle thereof after the certificate of registrant
named thereon has expired or been revoked, unless said certificate
shal | have been renewed or reissued.

Sec. 483. RCW18.43.120 and 1986 c¢c 102 s 4 are each anended to
read as foll ows:

Any person who shall practice, or offer to practice, engineering or
| and surveying in this state without being registered in accordance
wth the provisions of the chapter, or any person presenting or
attenpting to use as his or her owmn the certificate of registration or
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t he seal of another, or any person who shall give any false or forged
evi dence of any kind to the board or to any nenber thereof in obtaining
a certificate of registration, or any person who shall falsely
i npersonate any other registrant, or any person who shall attenpt to
use the expired or revoked certificate of registration, or any person
who shall violate any of the provisions of this chapter shall be guilty
of a gross m sdeneanor.

It shall be the duty of all officers of the state or any political
subdi vi sion thereof, to enforce the provisions of this chapter. The
attorney general shall act as |egal adviser of the board, and render
such legal assistance as nay be necessary in carrying out the
provi sions of this chapter.

Sec. 484. RCW18.44.500 and 1995 c 238 s 3 are each anended to
read as follows:

There is established an escrow conmmssion of +the state of
Washi ngton, to consist of the director of financial institutions or his
or her designee as ((ehat+man)) chair, and five other nenbers who shal
act as advisors to the director as to the needs of the escrow

profession, including but not limted to the design and conduct of
tests to be admnistered to applicants for escrow licenses, the
schedule of license fees to be applied to the escrow |icensees,

educat i onal prograns, audits and investigations of the escrow
prof ession designed to protect the consuner, and such other matters
determ ned appropriate. The director is hereby enpowered to and shal
appoi nt the other nenbers, each of whom shall have been a resident of
this state for at |least five years and shall have at |east five years
experience in the practice of escrow as an escrow agent or as a person
i n responsi ble charge of escrow transacti ons.

The nmenbers of the first comm ssion shall serve for the foll ow ng
terms: One nenber for one year, one nenber for two years, one nenber
for three years, one nenber for four years, and one nenber for five
years, from the date of their appointnent, or until their successors
are duly appointed and qualified. Every nenber of the conmm ssion shal
receive a certificate of appointnent from the director and before
begi nning the nenber's termof office shall file with the secretary of
state a witten oath or affirmation for the faithful discharge of the
menber's official duties. On the expiration of the term of each
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menber, the director shall appoint a successor to serve for a term of

five years or until the nenber's successor has been appointed and
qual ifi ed.

The director may renove any nenber of the comm ssion for cause.
Vacancies in the commssion for any reason shall be filled by

appoi ntnment for the unexpired term

Menmbers shall be conpensated in accordance with RCW 43. 03. 240, and
shall be reinbursed for their travel expenses incurred in carrying out
the provisions of this chapter in accordance with RCW 43.03. 050 and
43. 03. 060.

Sec. 485. RCW 18.44.901 and 1965 c 153 s 20 are each anended to
read as foll ows:

Nothing in this chapter shall be so construed as to authorize any
escrow agent, or his or_ her enployees or agents, to engage in the
practice of law, and nothing in this chapter shall be so construed as
to inpose any additional liability on any depositary authorized by this
chapter and the recei pt or acquittance of the persons so paid by such
depositary shall be a valid and sufficient release and di scharge of
such depositary.

Sec. 486. RCW18.51.060 and 1989 c¢c 372 s 8 are each anended to
read as foll ows:

(1) In any case in which the departnent finds that a |icensee, or
any partner, officer, director, owner of five percent or nore of the
assets of the nursing hone, or managi ng enpl oyee failed or refused to
conply with the requirenents of this chapter or of chapter 74.42 RCW
or the standards, rules, and regul ations established under themor, in
the case of a nedicaid contractor, failed or refused to conply with the
medicaid requirenments of Title XIX of the social security act, as
anended, and regul ations pronul gated thereunder, the departnent may
take any or all of the follow ng actions:

(a) Suspend, revoke, or refuse to renew a license;

(b) Order stop pl acenent;

(c) Assess nonetary penalties of a civil nature;

(d) Deny paynent to a nursing home for any nedicaid resident
admtted after notice to deny paynent. Residents who are nedicaid
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reci pients shall not be responsible for paynent when the departnent
t akes action under this subsection;

(e) Appoint tenporary nmanagenent as provided in subsection (7) of
this section.

(2) The departnment may suspend, revoke, or refuse to renew a
i cense, assess nonetary penalties of a civil nature, or both, in any
case in which it finds that the licensee, or any partner, officer,
director, owner of five percent or nore of the assets of the nursing
home, or nmanagi ng enpl oyee:

(a) Operated a nursing home without a |icense or under a revoked or
suspended |icense; or

(b) Knowingly or with reason to know nade a fal se statenent of a
material fact in his or_her application for license or any data
attached thereto, or in any matter under investigation by the
departnent; or

(c) Refused to allow representatives or agents of the departnent to
i nspect all books, records, and files required to be mai ntai ned or any
portion of the prem ses of the nursing hone; or

(d) WIlfully prevented, interfered with, or attenpted to i npede in
any way the work of any duly authorized representative of the
departnment and the | awful enforcenment of any provision of this chapter
or of chapter 74.42 RCW or

(e) WIlfully prevented or interfered with any representative of
the departnment in the preservation of evidence of any violation of any
of the provisions of this chapter or of chapter 74.42 RCW or the
standards, rules, and regul ati ons adopted under them or

(f) Failed to report patient abuse or neglect in violation of
chapter 70.124 RCW or

(g Fails to pay any civil nonetary penalty assessed by the
departnment pursuant to this chapter wthin ten days after such
assessnment becones final.

(3) The departnment shall deny paynent to a nursing hone having a
medi caid contract wth respect to any nedicaid-eligible individual
admtted to the nursing honme when:

(a) The departnent finds the nursing honme not in conpliance with
the requirenments of Title XIX of the social security act, as anended,
and regul ations pronulgated thereunder, and the facility has not
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conplied with such requirenents within three nonths; in such case, the
departnment shall deny paynent until correction has been achi eved; or
(b) The departnent finds on three consecutive standard surveys that
the nursing honme provided substandard quality of care; in such case,
the departnent shall deny paynent for new admi ssions until the facility
has denonstrated to the satisfaction of the departnment that it is in

conpliance with nedicaid requirenents and that it wll remain in
conpliance with such requirenents.
(4)(a) Cvil penalties collected under this section or under

chapter 74.42 RCWshall be deposited into a special fund adm nistered
by the departnent to be applied to the protection of the health or
property of residents of nursing honmes found to be deficient, including
paynment for the costs of relocation of residents to other facilities,
mai nt enance of operation of a facility pending correction of
deficiencies or closure, and reinbursenent of residents for persona

funds | ost.

(b) Gvil nonetary penalties, if inposed, may be assessed and
collected, with interest, for each day a nursing hone is or was out of
conpliance. Civil nonetary penalties shall not exceed three thousand
dol l ars per violation. Each day upon which the sane or a substantially
simlar action occurs is a separate violation subject to the assessnent
of a separate penalty.

(c) Any civil penalty assessed under this section or chapter 74.46
RCW shal | be a nonrei nbursable itemunder chapter 74.46 RCW

(5) (a) The departnent shall order stop placenent on a nursing hone,
effective upon oral or witten notice, when the departnent determ nes:

(1) The nursing hone no | onger substantially nmeets the requirenents
of chapter 18.51 or 74.42 RCW or in the case of nedicaid contractors,
the requirenments of Title XIX of the social security act, as anended,
and any regul ati ons pronul gated under such statutes; and

(11) The deficiency or deficiencies in the nursing hone:

(A) Jeopardize the health and safety of the residents, or

(B) Seriously limt the nursing hone's capacity to provi de adequate
care.

(b) When the departnent has ordered a stop placenent, the
departnment may approve a readmission to the nursing hone from a
hospi tal when the departnment determ nes the readm ssion would be in the
best interest of the individual seeking readm ssion.
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(c) The departnent shall term nate the stop placenent when:

(1) The provider states in witing that the deficiencies
necessitating the stop placenent action have been corrected; and

(1i) The departnent staff confirns in a tinely fashion not to
exceed fifteen working days that:

(A) The deficiencies necessitating stop placenent action have been
corrected, and

(B) The provider exhibits the capacity to maintain adequate care
and servi ce.

(d) A nursing home provider shall have the right to an infornal
review to present witten evidence to refute the deficiencies cited as
the basis for the stop placenent. A request for an informal review
must be made in witing within ten days of the effective date of the
stop pl acenent.

(e) A stop placenent shall not be del ayed or suspended because the
nursing hone requests a hearing pursuant to chapter 34.05 RCW or an
informal review The stop placenent shall remain in effect until:

(1) The departnent term nates the stop placenent; or

(1i) The stop placenent is termnated by a final agency order,
after a hearing, pursuant to chapter 34.05 RCW

(6) If the department determnes that an energency exists as a
result of a nursing honme's failure or refusal to conply wth
requi rements of this chapter or, in the case of a nedicaid contractor
its failure or refusal to conply with nedicaid requirenents of Title
XIX of the social security act, as anended, and rules adopted
t hereunder, the departnment may suspend the nursing hone's |icense and
order the imedi ate cl osure of the nursing hone, the i mredi ate transfer
of residents, or both.

(7) If the department determines that the health or safety of
residents is immediately jeopardized as a result of a nursing hone's
failure or refusal to conply with requirenents of this chapter or, in
the case of a nmedicaid contractor, its failure or refusal to conply
with nedicaid requirenents of Title XIX of the social security act, as
anmended, and rules adopted thereunder, the departnent nay appoint
t empor ary managenent to:

(a) Oversee the operation of the facility; and

(b) Ensure the health and safety of the facilities residents while:

(1) Oderly closure of the facility occurs; or

SB 5045. SL p. 228



N o oA W0ODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35

(ii1) The deficiencies necessitating tenporary managenent are
corrected.

(8) The departnent shall by rule specify criteria as to when and
how the sanctions specified in this section shall be applied. Such
criteria shall provide for the inposition of increnentally nore severe
penalties for deficiencies that are repeated, uncorrected, pervasive,
or present athreat to the health, safety, or welfare of the residents.

Sec. 487. RCW 18.51.200 and 1981 1st ex.s. ¢ 2 s 21 are each
anended to read as foll ows:

Upon receipt of a conplaint, the departnment shall nmake a
prelimnary review of the conplaint. Unless the departnent determ nes
that the conplaint is ((wHuwHy)) wllfully intended to harass a

licensee or is without any reasonabl e basis, or unless the departnent
has sufficient information that corrective action has been taken, it
shall make an on-site investigation within a reasonable tine after the
recei pt of the conplaint or otherw se ensure conplaints are responded
to. In either event, the conplainant shall be pronptly informed of the
departnment's proposed course of action. If the conpl ai nant requests
the opportunity to do so, the conplainant or his or her representative,
or both, may be allowed to acconpany the inspector to the site of the
all eged violations during his or her tour of the facility, unless the
i nspector determ nes that the privacy of any patient would be viol ated
t her eby.

Sec. 488. RCW 18.52.040 and 1992 ¢ 53 s 4 are each anended to read
as follows:

The state board of nursing hone admnistrators shall consist of
ni ne nmenbers appoi nted by the governor. Four nenbers shall be persons
licensed under this chapter who have at |east four years actual
experience in the admnistration of a licensed nursing home in this
state imedi ately precedi ng appointnent to the board and who are not
enpl oyed by the state or federal governnent.

Four nenbers shall be representatives of the health care
pr of essi ons providing nmedical or nursing services in nursing hones who
are privately or self-enployed; or shall be persons enployed by

educational institutions who have special know edge or expertise in the
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field of health care adm nistration, health care education or long-term
care or both, or care of the aged and chronically ill

One nenber shall be a resident of a nursing honme or a fam |y nenber
of a resident or a person eligible for nedicare. No nenber who is a
nonadm ni strator representative shall have any direct or famly
financial interest in nursing hones while serving as a nenber of the
board. The governor shall consult with and seek the recomendati ons of
the appropriate statew de busi ness and professional organizations and
societies primarily concerned with long termhealth care facilities in
the course of considering his or her appointnents to the board. Board
menbers currently serving shall continue to serve until the expiration
of their appointnents.

Sec. 489. RCW 18.54.030 and 1984 c 279 s 54 are each anended to
read as foll ows:

The initial conposition of the optonetry board includes the three
menbers of the examning conmttee for optonetry plus two nore
optonetrists to be appoi nted by the governor.

The governor nust nmake all appointnents to the optonetry board
Only optonetrists who are citizens of the United States, residents of
this state, having been |icensed to practice and practicing optonetry
inthis state for a period of at |east four years imedi ately precedi ng
the effective date of appointnent, and who have no connection wth any
school or college enbracing the teaching of optonetry or with any
optical supply business may be appoi nt ed.

The governor may set the terns of office of the initial board at
his or her discretion, to establish the follow ng perpetual succession:
The terns of the initial board include one position for one year, two
for two years, and two for three years; and upon the expiration of the
terms of the initial board, all appointnments are for three years.

In addition to the nenbers specified in this section, the governor
shal | appoint a consuner nenber of the board, who shall serve for a
termof three years.

In the event that a vacancy occurs on the board in the mddle of an
appointee's term the governor nust appoint a successor for the
unexpired portion of the termonly.
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Sec. 490. RCW 18.54.040 and 1963 ¢ 25 s 4 are each anended to read
as follows:

The board nust elect a ((ehat+ran)) chair and secretary fromits
menbers, to serve for atermof one year or until their successors are
el ected and qualifi ed.

Sec. 491. RCW18.54.050 and 1991 ¢ 3 s 139 are each anended to
read as foll ows:

The board nust neet at | east once yearly or nore frequently upon
call of the ((ehat+man)) chair or the secretary of health at such tines
and places as the ((ehat+rman)) chair or the secretary of health nmay
designate by giving three days' notice or as otherw se required by RCW
42. 30. 075.

Sec. 492. RCW 18.59.120 and 1984 ¢ 9 s 13 are each anended to read
as follows:

(1) There is established a board of occupational therapy practice.
The board shall consist of five nenbers appointed by the governor, who
may consider the persons who are recommended for appointnment by
occupational therapy associations of the state. The nenbers of the
board shall be residents of the state. Four of the nenbers shall have
been engaged i n rendering services to the public, teaching, or research
i n occupational therapy for at |east five years imedi ately precedi ng
their appointnent. Three of these four board nenbers shall be
occupational therapists who shall at all tinmes be holders of |icenses
for the practice of occupational therapy in the state, except for the
initial nmenbers of the board, all of whom shall fulfill the
requi rements for |icensure under this chapter. At |east one nenber of
the board shall be an occupational therapy assistant |icensed to assi st
in the practice of occupational therapy, except for the initial nenber
appointed to this position, who shall fulfill the requirenents for
i censure as a occupational therapy assistant under this chapter. The
remai ni ng menber of the board shall be a nenber of the public with an
interest in the rights of consuners of health services.

(2) The governor shall, wthin sixty days after June 7, 1984,
appoi nt one nenber for a termof one year, two nenbers for a term of
two years, and two nenbers for a termof three years. Appoi nt nent s

made thereafter shall be for three-year terns, but no person shall be
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appointed to serve nore than two consecutive full terns. Terns shal
begin on the first day of the cal endar year and end on the | ast day of
the cal endar year or until successors are appointed, except for the
initial appointed nenbers, who shall serve through the |ast cal endar
day of the year in which they are appoi nted before commencing the terns
prescribed by this section. The governor shall nmake appointnments for
vacancies in unexpired terns within ninety days after the vacancies
occur.

(3) The board shall neet during the first nonth of each cal endar
year to select a ((€ehatrmanr)) chair and for other purposes. At |east
one additional neeting shall be held before the end of each cal endar
year. Further neetings may be convened at the call of the ((ehat+ran))
chair or the witten request of any two board nenbers. A majority of
menbers of the board constitutes a quorum for all purposes. Al
meetings of the board shall be open to the public, except that the
board may hold closed sessions to prepare, approve, grade, or
adm ni ster exam nations or, upon request of an applicant who fails an
exam nation, to prepare a response indicating the reasons for the
applicant's failure.

(4) Menbers of the board shall receive conpensation in the anount
of fifty dollars for each day's attendance at proper neetings of the
comm ttee.

Sec. 493. RCW18.64.001 and 1984 c 153 s 1 are each anended to
read as foll ows:

There shall be a state board of pharmacy consisting of seven
menbers, to be appointed by the governor by and with the advice and
consent of the senate. Five of the nenbers shall be designated as
phar maci st nmenbers and two of the nenbers shall be designated a public
menber .

Each pharmaci st nenber shall be a citizen of the United States and
a resident of this state, and at the time of his or her appointnent
shal | have been a duly registered pharnacist under the laws of this
state for a period of at least five consecutive years immediately
preceding his or her appointnent and shall at all tinmes during his or
her i ncunbency continue to be a duly |icensed pharnacist: PROVIDED
That subject to the availability of qualified candi dates the governor

SB 5045. SL p. 232



©O© 00 N O Ol WDN P

e e T e e e e
© 0o NOoO o WDNPEFE O

20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

shall appoint pharmacist nenbers representative of the areas of
practice and geographically representative of the state of Washi ngton.

The public nmenmber shall be a citizen of the United States and a
resident of this state. The public nmenber shall be appointed fromthe
public at large, but shall not be affiliated with any aspect of
phar macy.

Menmbers of the board shall hold office for a term of four years,
and the ternms shall be staggered so that the terns of office of not
nore than two nenbers will expire sinmultaneously on the third Monday in
January of each year.

No person who has been appointed to and served for two four year
terms shall be eligible for appointnent to the board.

Each nenber shall qualify by taking the usual oath of a state
officer, which shall be filed with the secretary of state, and each
menber shall hold office for the termof his or her appointnment and
until his or her successor is appointed and qualifi ed.

In case of the resignation or disqualification of a nenmber, or a
vacancy occurring from any cause, the governor shall appoint a
successor for the unexpired term

Sec. 494. RCW 18.64.050 and 1989 1st ex.s. ¢ 9 s 419 are each
anmended to read as foll ows:

In the event that a license or certificate i ssued by the departnent
is lost or destroyed, the person to whom it was issued nay obtain a
duplicate thereof upon furnishing proof of such fact satisfactory to
the departnent and the paynent of a fee determ ned by the secretary.

In the event any person desires any certified docunent to which he
or she is entitled, he or she shall receive the same upon paynent of a
fee determ ned by the secretary.

Sec. 495. RCW18.64.255 and 1995 ¢ 319 s 7 are each anended to
read as foll ows:

Not hing in this chapter shall operate in any manner:

(1) To restrict the scope of authorized practice of any
practitioner other than a pharmacist, duly |icensed as such under the
laws of this state. However, a health care entity shall conply with
all state and federal laws and rules relating to the dispensing of
drugs and the practice of pharmacy; or
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(2) I'nthe absence of the pharmaci st fromthe hospital pharmacy, to
prohibit a registered nurse designated by the hospital and the
responsi bl e pharmaci st from obtaining fromthe hospital pharmacy such
drugs as are needed in an energency: PROVIDED, That proper record is
kept of such energency, including the date, tinme, nane of prescriber,
t he nane of the nurse obtaining the drugs, and a list of what drugs and
gquantities of sane were obtained; or

(3) To prevent shopkeepers, itinerant vendors, peddlers, or
((salesren)) sal espersons fromdealing in and selling nonprescription
drugs, if such drugs are sold in the original packages of the

manuf acturer, or in packages put up by a licensed pharnmacist in the
manner provided by the state board of pharmacy, if such shopkeeper,
itinerant vendor, ((salesman)) salesperson, or peddler shall have
obtained a registration.

Sec. 496. RCW18.71.011 and 1975 1st ex.s. c¢ 171 s 15 are each
anmended to read as foll ows:

A person is practicing nmedicine if he or she does one or nore of
the fol |l ow ng:

(1) Ofers or undertakes to diagnose, cure, advise, or prescribe
for any human di sease, ailnment, injury, infirmty, deformty, pain or
ot her condition, physical or nental, real or imaginary, by any neans or
instrunmentality;

(2) Adm nisters or prescribes drugs or nedicinal preparations to be
used by any ot her person;

(3) Severs or penetrates the tissues of human bei ngs;

(4) Uses on cards, books, papers, signs, or other witten or
printed means of giving information to the public, in the conduct of
any occupation or profession pertaining to the diagnosis or treatnment
of human di sease or conditions the designation "doctor of nedicine,"”
"physician," "surgeon," "md.," or any conbination thereof unless such
designation additionally contains the description of another branch of
the healing arts for which a person has a |icense: PROVI DED HONEVER,
That a person licensed under this chapter shall not engage in the
practice of chiropractic as defined in RCW 18. 25. 005.

Sec. 497. RCW18.71.220 and 1971 ex.s. ¢ 305 s 4 are each anended
to read as foll ows:
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No physician or hospital licensed in this state shall be subject to
civil liability, based solely wupon failure to obtain consent in
renderi ng energency nedical, surgical, hospital, or health services to
any individual regardless of age where its patient is unable to give
his or her consent for any reason and there is no other person
reasonably available who is legally authorized to consent to the
provi ding of such care: PROVIDED, That such physician or hospital has
acted in good faith and w t hout know edge of facts negating consent.

Sec. 498. RCW18.74.125 and 1961 ¢ 64 s 10 are each anended to
read as foll ows:

Nothing in this chapter shall prohibit any person licensed in this
state under any other act fromengaging in the practice for which he or
she is |icensed. Nothing in this chapter shall prohibit any person
who, at any tinme prior to January 1, 1961, was practicing any healing
or mani pulative art in the state of Washi ngton and desi gnati ng the sane
as physical therapy or physiotherapy, from continuing to do so after
the passage of this anmendatory act: PROVI DED, That no such person
shall represent hinself or herself as being registered and shall not
use in connection wth his or her name the words or letters
"registered" or "licensed" or "R P.T."

Sec. 499. RCW18.92.115 and 1991 ¢ 3 s 244 are each anended to
read as foll ows:

Any applicant who shall fail to secure the required grade in his or
her first exam nation may take the next regular veterinary exam nation.
The fee for reexamnation shall be determned by the secretary as
provi ded in RCW43. 70. 250.

Sec. 500. RCW18.92.150 and 1941 ¢ 71 s 18 are each anended to
read as foll ows:

Every person holding a |license under the provisions of this chapter
shal |l conspicuously display it in his or_ her principal place of
busi ness, together with the annual renewal |icense certificate.

Sec. 501. RCW 18. 96. 040 and 2009 ¢ 370 s 5 are each anended to
read as foll ows:
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(1)(a) There is created a licensure board for |andscape architects
consisting of five nenbers appointed by the governor.

(b) Four nmenbers shall be licensed |andscape architects who are
residents of the state and have at | east eight years' experience in the
practice of |andscape architecture as registered or |licensed | andscape
architects in responsible charge of |andscape architectural work or
responsi ble charge of |andscape architectural teaching. One nenber
shall be a public nmenber, who is not and has never been a registered or
licensed |andscape architect and who does not enploy and is not
enployed by or professionally or financially associated with a
| andscape architect.

(c) The termof each newly appoi nted nenber shall be six years.

(2)(a) Every nenber of the board shall receive a certificate of
appoi ntment fromthe governor. On the expiration of the term of each
menber, the governor shall appoint a successor to serve for a term of
six years or until the next successor has been appoi nted.

(b) The governor nmay renove any nenber of the board for cause
Vacancies in the board for any reason shall be filled by appoint nent
for the unexpired term

(3) The board shall elect a ((€hatrmanr)) chair, a ((wee—charrrman))
vice chair, and a secretary. The secretary may delegate his or her
authority to the executive director.

(4) Menbers of the board shall be conpensated in accordance with
RCW 43. 03. 240 and shall be reinbursed for travel expenses in accordance
wi th RCW43. 03. 050 and 43. 03. 060.

Sec. 502. RCW 18.100.070 and 1969 c 122 s 7 are each anended to
read as foll ows:

Not hi ng contained in this chapter shall be interpreted to abolish,
repeal, nodify, restrict, or limt the lawnow in effect in this state
applicable to the professional relationship and liabilities between the
person furnishing the professional services and the person receiving
such professional service and the standards for professional conduct.
Any director, officer, sharehol der, agent, or enpl oyee of a corporation
organi zed under this chapter shall remain personally and fully liable
and accountable for any negligent or wongful acts or msconduct
commtted by him or her or by any person under his or_her direct
supervision and control, while rendering professional services on
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behalf of the corporation to the person for whom such professiona
services were being rendered. The corporation shall be liable for any
negligent or wongful acts of msconduct commtted by any of its
directors, officers, sharehol ders, agents, or enployees while they are
engaged on behalf of the corporation, in the rendering of professional
servi ces.

Sec. 503. RCwW18.100.140 and 1994 sp.s. ¢ 9 s 717 are each anended
to read as foll ows:

Nothing in this chapter shall authorize a director, officer,
shar ehol der, agent, or enployee of a corporation organized under this
chapter, or a corporation itself organized under this chapter, to do or
perform any act which would be illegal, wunethical, or unauthorized
conduct under the provisions of the follow ng acts: (1) Physicians and
surgeons, chapter 18.71 RCW (2) anti-rebating act, chapter 19.68 RCW
(3) state bar act, chapter 2.48 RCW (4) professional accounting act,
chapter 18.04 RCW (5) professional architects act, chapter 18.08 RCW
(6) pr of essi onal aucti oneers act, chapt er 18. 11 RCW (7)
cosnetol ogi sts, barbers, and nmanicurists, chapter 18.16 RCW (8)
boardi ng hones act, chapter 18.20 RCW (9) podiatric mnedicine and
surgery, chapter 18.22 RCW (10) chiropractic act, chapter 18.25 RCW
(11) registration of contractors, chapter 18.27 RCW (12) debt
adj usting act, chapter 18.28 RCW (13) dental hygienist act, chapter
18.29 RCW (14) dentistry, chapter 18.32 RCW (15) dispensing
opticians, chapter 18.34 RCW (16) naturopathic physicians, chapter
18. 36A RCW (17) enbal nmers and funeral directors, chapter 18.39 RCW
(18) engineers and |and surveyors, chapter 18.43 RCW (19) escrow
agents registration act, chapter 18.44 RCW (20) ((+#aternity—hores))
birthing centers, chapter 18.46 RCW (21) mdw fery, chapter 18.50 RCW
(22) nursing homes, chapter 18.51 RCW (23) optonetry, chapter 18.53
RCW (24) osteopathic physicians and surgeons, chapter 18.57 RCW (25)
phar maci sts, chapter 18.64 RCW (26) physical therapy, chapter 18.74
RCW (27) registered nurses, advanced registered nurse practitioners,
and practical nurses, chapter 18.79 RCW (28) psychol ogi sts, chapter
18.83 RCW (29) real estate brokers and ((saleswen)) sal espersons,
chapter 18.85 RCW (30) veterinarians, chapter 18.92 RCW
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Sec. 504. RCW 18.106.030 and 1997 c 326 s 4 are each anended to
read as foll ows:

Any person desiring to be issued a certificate of conpetency as
provided in this chapter shall deliver evidence in a form prescribed by
the departnent affirmng that said person has had sufficient experience
in as well as denonstrated general conpetency in the trade of plunbing
or specialty plunmbing so as to qualify him or_her to nake an
application for a certificate of conpetency as a journeyman pl unber or
specialty plunber. Conpletion of a course of study in the plunbing
trade in the armed services of the United States or at a school
accredited by the workforce training and educati on coordi nati ng board
shall constitute sufficient evidence of experience and conpetency to
enabl e such person to neke application for a certificate of conpetency.

Any person desiring to be issued a nedical gas piping installer
endorsenment shall deliver evidence in a form prescribed by the
departnment affirmng that the person has net the requirenents
established by the departnent for a nedical gas piping installer
endor senment .

In addition to supplying the evidence as prescribed in this
section, each applicant for a certificate of conpetency shall submt an
application for such certificate on such form and in such manner as
shal | be prescribed by the director of the departnent.

Sec. 505. RCW18.106.080 and 1973 1st ex.s. ¢ 175 s 8 are each
anmended to read as foll ows:

No exam nation shall be required of any applicant for a certificate
of conpetency who, on July 16, 1973, was engaged in a bona fide
busi ness or trade of plunbing, or on said date held a valid journeynman
plunber's license issued by a political subdivision of the state of
Washi ngton and whose license is valid at the time of making his or her
application for said certificate. Applicants qualifying under this
section shall be issued a certificate by the departnent upon nmaki ng an
application as provided in RCW 18. 106. 030 and paying the fee required
under RCW 18. 106. 050: PROVI DED, That no applicant under this section
shall be required to furnish such evidence as required by RCW
18. 106. 030.
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Sec. 506. RCW 18.106.130 and 1973 1st ex.s. ¢ 175 s 13 are each
anmended to read as foll ows:

Al'l noneys received fromcertificates, permts, or other sources,
shall be paid to the state treasurer as ex officio custodian thereof
and by himor her placed in a special fund designated as the "plunbing
certificate fund.” He or_ she shall pay out upon vouchers duly and
regul arly issued therefor and approved by the director. The treasurer
shal |l keep an accurate record of paynents into said fund, and of all
di sbursenment therefrom Said fund shall be charged with its pro rata
share of the cost of adm nistering said fund.

Sec. 507. RCW 18.106.140 and 1973 1st ex.s. ¢ 175 s 14 are each
anmended to read as foll ows:

The director may pronul gate rul es, make specific decisions, orders,
and rulings, including therein demands and findings, and take other
necessary action for the inplenentation and enforcenent of his or her
duties under this chapter: PROVI DED, That in the admnistration of
this chapter the director shall not enter any controversy arising over
work assignnments wth respect to the trades 1involved in the
construction industry.

*Sec. 508. RCW 19.09.230 and 1994 c 287 s 3 are each anended to
read as foll ows:

No charitabl e organi zati on, comercial fund-raiser, or other entity
may knowi ngly use the identical or deceptively simlar name, synbol, or
enbl em of any other entity for the purpose of soliciting contributions
frompersons in this state without the witten consent of such other
entity. If the official nanme or the "doing business nane" being
registered is the sanme or deceptively simlar as that of another
entity, the secretary may request that a copy of the witten consent
fromthat entity be filed with the registration. Such consent may be
deened to have been given by anyone who is a director, trustee, or
ot her authorized officer of that entity. A copy of the witten consent
must be kept on file by the charitabl e organi zati on or comrerci al fund-
rai ser and made available to the secretary, attorney general, or county
prosecut or upon demand.

A person nmay be deened to have used the nane of another person for
t he purpose of soliciting contributions if such latter person's nane is

p. 239 SB 5045. SL



~N o 0ok WODN R

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

listed on any stationery, advertisenent, brochure, or correspondence of
the charitable organization or person or if such nane is listed or
represented to any one who has contributed to, sponsored, or endorsed
the charitable organization or person, or its ((e+)), his, or_ her
activities.

The secretary may revoke or deny any application for registration
that violates this section.

*Sec. 508 was vetoed. See nessage at end of chapter.

Sec. 509. RCW19.16.140 and 1994 c 195 s 4 are each anended to
read as foll ows:

Each applicant when submtting his or her application shall pay a
licensing fee and an investigation fee determ ned by the director as
provided in RCW 43.24.086. The licensing fee for an out-of-state
coll ection agency shall not exceed fifty percent of the licensing fee
for a collection agency. An out-of-state collection agency is exenpt
fromthe licensing fee if the agency is licensed or registered in a
state that does not require paynent of an initial fee by any person who
collects debts in the state only by neans of interstate communi cations
from the person's location in another state. |If a license is not
issued in response to the application, the license fee shall be
returned to the applicant.

An annual license fee determ ned by the director as provided in RCW
43.24.086 shall be paid to the director on or before January first of
each year. The annual |icense fee for an out-of-state collection
agency shall not exceed fifty percent of the annual |icense fee for a
coll ection agency. An out-of-state collection agency is exenpt from
the annual license fee if the agency is licensed or registered in a
state that does not require paynent of an annual fee by any person who
collects debts in the state only by neans of interstate communi cations
fromthe person's |location in another state. |If the annual |icense fee
is not paid on or before January first, the |licensee shall be assessed
a penalty for |ate paynent in an anmount determ ned by the director as
provided in RCW 43.24.086. |If the fee and penalty are not paid by

January thirty-first, it will be necessary for the |licensee to submt
a new application for a license: PROVIDED, That no |license shall be
i ssued wupon such new application unless and wuntil all fees and

penal ties previously accrued under this section have been paid.
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Any license or branch office certificate issued under the
provisions of this chapter shall expire on Decenber thirty-first
foll ow ng the i ssuance thereof.

Sec. 510. RCW 19.16.150 and 1985 ¢ 7 s 82 are each anended to read
as follows:

If a licensee nmaintains a branch office, he, she, or it shall not
operate a collection agency business in such branch office until he,_
she, or it has secured a branch office certificate therefor fromthe
director. A licensee, so long as his, her, or its license is in full
force and effect and in good standing, shall be entitled to branch
office certificates for any branch office operated by such |icensee
upon paynment of the fee therefor provided in this chapter.

Each |icensee when applying for a branch office certificate shal
pay a fee determ ned by the director as provided in RCW43.24.086. An
annual fee determ ned by the director as provided in RCW43.24.086 for
a branch office certificate shall be paid to the director on or before
January first of each year. |If the annual fee is not paid on or before
January first, a penalty for late paynment in an anount determ ned by
the director as provided in RCW 43.24.086 shall be assessed. |If the
fee and the penalty are not paid by January thirty-first, it wll be
necessary for the Ilicensee to apply for a new branch office
certificate: PROVI DED, That no such new branch office certificate
shall be issued unless and until all fees and penalties previously
accrued under this section have been paid.

Sec. 511. RCW 19.16.160 and 1973 1st ex.s. ¢ 20 s 2 are each
anmended to read as foll ows:

Each |icense and branch office certificate, when issued, shall be
in the form and size prescribed by the director and shall state in
addition to any other matter required by the director:

(1) The nane of the |icensee;

(2) The nane under which the |icensee will do business;

(3) The address at which the collection agency business is to be
conduct ed; and

(4) The nunber and expiration date of the |license or branch office
certificate.
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A licensee shall display his, her, or its |license in a conspicuous
place in his, her, or its principal place of business and, if he,_ she,
or it conducts a branch office, the branch office certificate shall be
conspi cuously displayed in the branch office.

Concurrently with or prior to engaging in any activity as a
col l ection agency, as defined in this chapter, any person shall furnish
to his, her, or its client or custonmer the nunber indicated on the
col l ection agency license issued to him_her, or it pursuant to this
section.

Sec. 512. RCW19.16.170 and 1971 ex.s. ¢ 253 s 8 are each anmended
to read as foll ows:

Whenever a |licensee shall contenplate a change of his, her, or its
trade nanme or a change in the location of his, her, or its principa
pl ace of business or branch office, he, she, or it shall give witten
notice of such proposed change to the director. The director shal
approve the proposed change and i ssue a new |license or a branch office
certificate, as the case nmay be, reflecting the change.

Sec. 513. RCW19.16.180 and 1971 ex.s. ¢ 253 s 9 are each anmended
to read as foll ows:

(1) Except as provided in subsection (2) of this section, a license
or branch office certificate granted under this chapter is not
assi gnabl e or transferable.

(2) Upon the death of an individual |icensee, the director shal
have the right to transfer the Ilicense and any branch office
certificate of the decedent to the personal representative of his or
her estate for the period of the unexpired termof the |license and such
additional time, not to exceed one year from the date of death of the
| i censee, as said personal representative nay need in order to settle
t he deceased's estate or sell the collection agency.

Sec. 514. RCW19.16.190 and 1994 c 195 s 5 are each anended to
read as foll ows:

(1) Except as limted by subsection (7) of this section, each
applicant shall, at the tinme of applying for a license, file with the
director a surety bond in the sumof five thousand dollars. The bond
shall be annually renewable on January first of each year, shall be
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approved by the director as to formand content, and shall be executed
by the applicant as principal and by a surety conpany authorized to do
business in this state as surety. Such bond shall run to the state of
Washi ngton as obligee for the benefit of the state and conditioned that
the licensee shall faithfully and truly performall agreenents entered
into with the licensee's clients or custoners and shall, within thirty
days after the cl ose of each cal endar nonth, account to and pay to his,
her, or its client or custoner the net proceeds of all collections nade
during the preceding cal endar nonth and due to each client or customer
| ess any offsets due |icensee under RCW 19. 16. 210 and 19. 16. 220. The
bond required by this section shall remain in effect until cancel ed by
action of the surety or the Iicensee or the director.

(2) An applicant for a license under this chapter may furnish,
file, and deposit with the director, in lieu of the surety bond
provided for herein, a cash deposit or other negotiable security
acceptable to the director. The security deposited with the director
inlieu of the surety bond shall be returned to the |licensee at the
expiration of one year after the collection agency's license has
expired or been revoked if no | egal action has been instituted agai nst
the licensee or on said security deposit at the expiration of said one
year.

(3) Asurety may filewth the director notice of his, her, or its
w t hdrawal on the bond of the licensee. Upon filing a new bond or upon
the revocation of the collection agency |license or upon the expiration
of sixty days after the filing of notice of withdrawal as surety by the
surety, the liability of the fornmer surety for all future acts of the
Iicensee shall term nate.

(4) The director shall imrediately cancel the bond given by a
surety conpany upon being advised that the surety conpany's license to
transact business in this state has been revoked.

(5) Upon the filingwith the director of notice by a surety of his,
her, or its wwthdrawal as the surety on the bond of a |icensee or upon
the cancellation by the director of the bond of a surety as provided in
this section, the director shall imediately give notice to the
i censee of the withdrawal or cancellation. The notice shall be sent
to the licensee by registered or certified mil wth request for a
return recei pt and addressed to the licensee at his, her, or its main
of fice as shown by the records of the director. At the expiration of
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thirty days from the date of mailing the notice, the license of the
licensee shall be term nated, unless the |licensee has filed a new bond
Wth a surety satisfactory to the director.

(6) Al bonds given under this chapter shall be filed and held in
the office of the director.

(7) An out-of-state collection agency need not fulfill the bonding
requi renments under this section if the out-of-state collection agency
mai ntai ns an adequate bond or legal alternative as required by the
state in which the out-of-state collection agency is |ocated.

Sec. 515. RCW 19.16.200 and 1971 ex.s. ¢ 253 s 11 are each anended
to read as foll ows:

In addition to all other |egal renedies, an action nmay be brought
in any court of conpetent jurisdiction upon the bond or cash deposit or
security in lieu thereof, required by RCW19.16.190, by any person to
whomthe |icensee fails to account and pay as set forth in such bond or
by any client or custonmer of the |licensee who has been damaged by
failure of the licensee to conply with all agreenents entered into wth
such client or custoner: PROVIDED, That the aggregate liability of the
surety to all such clients or custoners shall in no event exceed the
sum of such bond.

An action upon such bond or security shall be commenced by serving
and filing of the conplaint within one year from the date of the
cancel lation of the bond or, in the case of a cash deposit or other
security deposited in lieu of the surety bond, within one year of the
date of expiration or revocation of license: PROVIDED, That no action
shall be maintained upon such bond or such cash deposit or other
security for any clai mwhich has been barred by any noncl ai m statute or
statute of limtations of this state. Two copies of the conplaint
shall be served by registered or certified mail upon the director at
the tinme the suit is started. Such service shall constitute service on
the surety. The director shall transmt one of said copies of the
conpl ai nt served on himor her to the surety within forty-eight hours
after it shall have been received.

The director shall wmintain a record, available for public
i nspection, of all suits commenced under this chapter upon surety
bonds, or the cash or other security deposited in lieu thereof.
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In the event of a judgnent being entered against the deposit or
security referred to in RCW 19.16.190(2), the director shall, wupon
receipt of a certified copy of a final judgnment, pay said judgnment from
t he anobunt of the deposit or security.

Sec. 516. RCW 19.16.210 and 1971 ex.s. ¢ 253 s 12 are each anended
to read as foll ows:

A licensee shall wthin thirty days after the close of each
cal endar nonth account in witing to his, her, or its custoners for al
col | ections made during that cal endar nonth and pay to his, her, or its
custoners the net proceeds due and payable of all collections nade
during that cal endar nonth except that a |icensee need not account to
t he custoner for

(1) Court costs recovered which were previously advanced by
licensee or his, her, or its attorney.

(2) Attorneys' fees and interest or other charges incidental to the
princi pal anount of the obligation legally and properly belonging to
the licensee, if such charges are retained by the |icensee after the
princi pal anmount of the obligation has been accounted for and remtted
to the custoner. Wen the net proceeds are less than ten dollars at
the end of any cal endar nonth, paynents may be deferred for a period
not to exceed three nonths.

Sec. 517. RCW 19.16.220 and 1971 ex.s. ¢ 253 s 13 are each anended
to read as foll ows:

Every custonmer of a licensee shall, within thirty days after the
cl ose of each calendar nonth, account and pay to his, her, or its
coll ection agency all sunms owng to the collection agency for paynents
received by the custonmer during that calendar nonth on clains in the
hands of the collection agency.

If a custoner fails to pay a licensee any suns due under this
section, the licensee shall, in addition to other renedi es provi ded by
| aw, have the right to offset any noneys due the |icensee under this
section agai nst any noneys due custoner under RCW19. 16. 210.

Sec. 518. RCW 19. 16. 230 and 1994 ¢ 195 s 6 are each anended to

read as foll ows:
(1) Every licensee required to keep and maintain records pursuant
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to this section, other than an out-of-state collection agency, shal
establish and maintain a regul ar active business office in the state of
Washi ngton for the purpose of conducting his, her, or its collection
agency busi ness. Said office must be open to the public during
reasonabl e stated business hours, and nust be managed by a resident of
the state of Washi ngton

(2) Every licensee shall keep a record of all suns collected by
him_ her, or it and all disbursenents made by him_ her, or it. Al
such records shall be kept at the business office referred to in
subsection (1) of this section, unless the licensee is an out-of-state
collection agency, in which case the record shall be kept at the
busi ness office |listed on the |licensee's |icense.

(3) Licensees shall nmmintain and preserve accounting records of
coll ections and paynents to custoners for a period of four years from
the date of the last entry thereon.

Sec. 519. RCW 19.16.245 and 1973 1st ex.s. ¢ 20 s 9 are each
anmended to read as foll ows:

No |icensee shall receive any noney from any debtor as a result of
the collection of any claimuntil he, she, or it shall have submtted
a financial statenent showing the assets and liabilities of the
licensee truly reflecting that the licensee's net worth is not |ess
than the sum of seven thousand five hundred dollars, in cash or its
equi valent, of which not less than five thousand dollars shall be
deposited in a bank, available for the use of the |icensee's business.
Any noney so collected shall be subject to the provisions of RCW
19. 16. 430( 2) . The financial statenment shall be sworn to by the
licensee, if the licensee is an individual, or by a partner, officer,
or manager inits behalf if the Iicensee is a partnership, corporation,
or unincorporated association. The information contained in the
financial statenent shall be confidential and not a public record, but
is admssible in evidence at any hearing held, or in any action
instituted in a court of conpetent jurisdiction, pursuant to the
provisions of this chapter: PROVI DED, That this section shall not
apply to those persons holding a valid |license issued pursuant to this
chapter on July 16, 1973.
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*Sec. 520. RCW19.16.250 and 2001 ¢ 217 s 5 and 2001 ¢ 47 s 2 are
each reenacted and anended to read as foll ows:

No |icensee or enployee of alicensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to
engage in business as a collection agency in this state or receive
conpensation from such unlicensed person: PROVI DED, That nothing in
this chapter shall prevent a licensee from accepting, as forwardee,
clainms for collection froma collection agency or attorney whose pl ace
of business is outside the state.

(2) Collect or attenpt to collect a claim by the use of any neans
contrary to the postal [aws and regul ations of the United States postal
depart nent.

(3) Publish or post or cause to be published or posted, any list of
debtors comonly known as "bad debt |ists" or threaten to do so. For
purposes of this chapter, a "bad debt |ist" nmeans any |ist of natural
persons alleged to fail to honor their lawful debts. However, nothing
herein shall be construed to prohibit a |licensee fromcommunicating to
his, her, or its custonmers or clients by neans of a coded list, the
exi stence of a check dishonored because of insufficient funds, not
sufficient funds or closed account by the financial institution
servicing the debtor's checking account: PROVIDED, That the debtor's
identity is not readily apparent: PROVIDED FURTHER, That the |icensee
conplies with the requirenents of subsection (9)(e) of this section

(4) Have in his, her, or its possession or nake use of any badge,
use a uni formof any | aw enforcenent agency or any sinulation thereof,
or make any statenents which mght be construed as indicating an
official connection with any federal, state, county, or city |aw
enf orcenent agency, or any other governnental agency, while engaged in
col |l ecti on agency busi ness.

(5) Perform any act or acts, either directly or indirectly,
constituting the practice of |aw.

(6) Advertise for sale or threaten to advertise for sale any claim
as a neans of endeavoring to enforce paynent thereof or agreeing to do
so for the purpose of soliciting clains, except where the |icensee has
acquired clains as an assignee for the benefit of creditors or where
the licensee is acting under court order.

(7) Use any nane while engaged in the making of a demand for any
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claimother than the nane set forth on his, her, or its current |icense
i ssued hereunder.

(8 Gve or send to any debtor or cause to be given or sent to any
debtor, any notice, letter, nessage, or form which represents or
inplies that a claim exists unless it shall indicate in clear and
| egi bl e type:

(a) The nane of the licensee and the city, street, and nunber at
whi ch he, she, or it is |icensed to do business;

(b) The nanme of the original creditor to whomthe debtor owed the
claimif such nane is known to the |icensee or enployee: PROVIDED,
That upon witten request of the debtor, the licensee shall nake a
reasonable effort to obtain the name of such person and provide this
name to the debtor;

(c) If the notice, letter, nmessage, or formis the first notice to
the debtor or if the licensee is attenpting to collect a different
anmount than indicated in his, her, or its first notice to the debtor,
an item zation of the claimasserted nust be nade incl udi ng:

(1) Amount owng on the original obligation at the tinme it was
received by the |licensee for collection or by assignnment;

(i) Interest or service charge, collection costs, or |ate paynment
charges, if any, added to the original obligation by the original
creditor, custonmer, or assignor before it was received by the |licensee
for collection, if such information is known by the I|icensee or
enpl oyee: PROVI DED, That upon witten request of the debtor, the
licensee shall make a reasonable effort to obtain information on such
items and provide this information to the debtor;

(tii) Interest or service charge, if any, added by the |icensee or
custoner or assignor after the obligation was received by the |icensee
for collection;

(iv) Collection costs, if any, that the licensee is attenpting to
col |l ect;

(v) Attorneys' fees, if any, that the licensee is attenpting to
collect on his, her, or its behalf or on the behalf of a customer or
assi gnor;

(vi) Any other charge or fee that the licensee is attenpting to
collect on his, her, or its own behalf or on the behalf of a custoner
or assignor.
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(9) Communicate or threaten to communicate, the existence of a
claimto a person other than one who m ght be reasonably expected to be
liable on the claim in any manner other than through proper |ega
action, process, or proceedi ngs except under the foll ow ng conditions:

(a) A licensee or enployee of a licensee may inform a credit
reporting bureau of the existence of a claim PROVI DED, That if the
licensee or enployee of a licensee reports a claim to a credit
reporting bureau, the licensee shall wupon receipt of witten notice
fromthe debtor that any part of the claimis disputed, forward a copy
of such witten notice to the credit reporting bureau,

(b) A licensee or enployee in collecting or attenpting to coll ect
a claimmy communi cate the existence of aclaimto a debtor's enpl oyer
if the claimhas been reduced to a judgnent;

(c) Alicensee or enployee in collecting or attenpting to coll ect
a claim that has not been reduced to judgnent, may conmunicate the
exi stence of a claimto a debtor's enpl oyer if:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his or her |ast known address or place of
enpl oynent concerning the claimand the debtor after a reasonable tine
has failed to pay the claimor has failed to agree to make paynents on
the claimin a manner acceptable to the Iicensee, and

(ii) The debtor has not in witing to the licensee disputed any
part of the claim PROVIDED, That the |icensee or enployee may only
communi cate the existence of a claim which has not been reduced to
judgnent to the debtor's enployer once unless the debtor's enpl oyer has
agreed to additional conmuni cations.

(d) A licensee may for the purpose of locating the debtor or
| ocating assets of the debtor communicate the existence of a claimto
any person who m ght reasonably be expected to have know edge of the
wher eabouts of a debtor or the |ocation of assets of the debtor if the
claimis reduced to judgnent, or if not reduced to judgnent, when:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his or her last known address or |ast known
pl ace of enploynment concerning the claim and the debtor after a
reasonable tine has failed to pay the claimor has failed to agree to
make paynents on the claimin a manner acceptable to the |icensee, and

(1i) The debtor has not in witing disputed any part of the claim
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(e) A licensee may conmunicate the existence of a claimto its
customers or clients if the claimis reduced to judgnent, or if not
reduced to judgnent, when:

(1) The licensee has notified or attenpted to notify the debtor in
witing at his or_ her l|ast known address or I|ast known place of
enpl oynent concerning the claimand the debtor after a reasonable tine
has failed to pay the claimor has failed to agree to make paynents on
the claimin a manner acceptable to the Iicensee, and

(1i) The debtor has not in witing disputed any part of the claim

(10) Threaten the debtor with inpairnent of his or_ her credit
rating if a claimis not paid.

(11) Communicate with the debtor after notification in witing from
an attorney representing such debtor that all further conmunications
relative to a claim should be addressed to the attorney: PROVI DED,
That if a licensee requests in witing information from an attorney
regarding such claim and the attorney does not respond within a
reasonable tinme, the licensee may communi cate directly with the debtor
until he, she, or it again receives notification in witing that an
attorney is representing the debtor.

(12) Communi cate with a debtor or anyone else in such a manner as
to harass, intimdate, threaten, or enbarrass a debtor, including but
not limted to communi cation at an unreasonabl e hour, w th unreasonabl e
frequency, by threats of force or violence, by threats of crimna
prosecution, and by use of offensive | anguage. A comunication shal
be presuned to have been nade for the purposes of harassnent if:

(a) It is nade with a debtor or spouse in any form manner, or
pl ace, nore than three tines in a single week;

(b) It is nade with a debtor at his or her place of enpl oynent nore
than one tinme in a single week;

(c) It is made with the debtor or spouse at his or her place of
resi dence between the hours of 9:00 p.m and 7:30 a. m

(13) Communicate wth the debtor through use of fornms or
instrunents that sinulate the formor appearance of judicial process,
the form or appearance of governnment docunents, or the sinmulation of a
form or appearance of a tel egraphic or energency nessage.

(14) Communicate with the debtor and represent or inply that the
exi sting obligation of the debtor nmay be or has been increased by the
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addition of attorneys' fees, investigation fees, service fees, or any
ot her fees or charges when in fact such fees or charges may not legally
be added to the existing obligation of such debtor.

(15) Threaten to take any action against the debtor which the
I icensee cannot legally take at the tine the threat is nade.

(16) Send any tel egramor nmake any tel ephone calls to a debtor or
concerning a debt or for the purpose of demandi ng paynent of a claimor
seeking information about a debtor, for which the charges are payable
by the addressee or by the person to whomthe call is nade.

(17) In any manner convey the inpression that the |icensee is
vouched for, bonded to or by, or is aninstrunentality of the state of
Washi ngton or any agency or departnent thereof.

(18) Collect or attenpt to collect in addition to the principa
amount of a claim any sum other than allowable interest, collection
costs or handling fees expressly authorized by statute, and, in the
case of suit, attorneys' fees and taxable court costs. A |icensee may
collect or attenpt to collect collection costs and fees, including
contingent collection fees, as authorized by a witten agreenent or

contract, between the licensee's client and the debtor, in the
collection of a commercial claim The anount charged to the debtor for
collection services shall not exceed thirty-five percent of the

commercial claim

(19) Procure froma debtor or collect or attenpt to collect on any
witten note, contract, stipulation, prom se, or acknow edgnent under
which a debtor nmay be required to pay any sum other than principal
al l owabl e interest, except as noted i n subsection (18) of this section,
and, in the case of suit, attorneys' fees and taxable court costs.

(20) Upon notification by a debtor that the debtor disputes al
debts arising from a series of dishonored checks, automated
cl eari nghouse transactions on a demand deposit account, or other
preprinted witten instrunents, initiate oral contact wth a debtor
nore than one tine in an attenpt to collect from the debtor debts
arising from the identified series of dishonored checks, automated
cl eari nghouse transactions on a demand deposit account, or other
preprinted witten instrunents when: (a) Wthin the previous one
hundred eighty days, in response to the licensee's attenpt to collect
the initial debt assigned to the licensee and arising from the
identified series of dishonored checks, automated clearinghouse
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transacti ons on a demand deposit account, or other preprinted witten
instrunments, the debtor in witing notified the licensee that the
debtor's checkbook or other series of preprinted witten instrunments
was stolen or fraudulently created; (b) the licensee has received from
the debtor a certified copy of a police report referencing the theft or
f raudul ent creation of the checkbook, automated cl eari nghouse
transactions on a demand deposit account, or series of preprinted
witten instrunents; (c) inthe witten notification to the |icensee or
in the police report, the debtor identified the financial institution
where the account was nai ntai ned, the account nunber, the magnetic ink
character recognition nunber, the full bank routing and transit nunber,
and the check nunbers of the stolen checks, autonmated clearinghouse
transactions on a demand deposit account, or other preprinted witten
i nstrunments, which check nunbers included the nunber of the check that
is the subject of the licensee's collection efforts; (d) the debtor
provides, or within the previous one hundred ei ghty days provided, to
the licensee a legible copy of a governnment-issued photo
identification, which contains the debtor's signature and which was
issued prior to the date of the theft or fraud identified in the police
report; and (e) the debtor advised the |icensee that the subject debt
is disputed because the identified check, automated clearinghouse
transaction on a demand deposit account, or other preprinted witten
instrunment underlying the debt is a stolen or fraudulently created
check or instrunent.

The licensee is not in violation of this subsectionif the |licensee
initiates oral contact with the debtor nore than one tinme in an attenpt
to collect debts arising from the identified series of dishonored
checks, automated clearinghouse transactions on a demand deposit
account, or other preprinted witten instrunents when: (1) The
licensee acted in good faith and relied on their established practices
and procedures for batching, recording, or packeting debtor accounts,
and the licensee inadvertently initiates oral contact with the debtor
in an attenpt to collect debts in the identified series subsequent to
the initial debt assigned to the licensee; (ii) the licensee is
follow ng up on collection of a debt assigned to the |licensee, and the
debtor has previously requested nore information from the I|icensee
regarding the subject debt; (iii) the debtor has notified the |icensee
that the debtor disputes only sone, but not all the debts arising from
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the identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted witten
instruments, in which case the |licensee shall be allowed to initiate
oral contact with the debtor one time for each debt arising fromthe
series of identified checks, automated clearinghouse transactions on a
demand deposit account, or witten instrunents and initiate additional
oral contact for those debts that the debtor acknow edges do not arise
fromstolen or fraudulently created checks or witten instrunents; (iv)
the oral contact is in the context of a judicial, admnistrative,
arbitration, nediation, or simlar proceeding; or (v) the oral contact
is made for the purpose of investigating, confirmng, or authenticating
the information received from the debtor, to provide additional
information to the debtor, or to request additional information from
t he debtor needed by the licensee to accurately record the debtor's

information in the |icensee's records.
*Sec. 520 was vetoed. See nessage at end of chapter.

Sec. 521. RCW19.16.260 and 1994 c 195 s 8 are each anended to
read as foll ows:

No col | ection agency or out-of-state collection agency may bring or
mai ntain an action in any court of this state involving the collection
of a claimof any third party without alleging and proving that he,
she, or it is duly licensed under this chapter and has satisfied the
bondi ng requirenents hereof, if applicable: PROVIDED, That in any case
where judgnent is to be entered by default, it shall not be necessary
for the collection agency or out-of-state collection agency to prove
such matters.

A copy of the current collection agency license or out-of-state
coll ection agency license, certified by the director to be a true and
correct copy of the original, shall be prinma facie evidence of the
licensing and bonding of such collection agency or out-of-state
col l ection agency as required by this chapter.

Sec. 522. RCW 19.16.270 and 1971 ex.s. ¢ 253 s 18 are each anended
to read as foll ows:

In any action brought by licensee to collect the claimof his, her,
or its customer, the assignnment of the claimto |icensee by his, her,
or its custoner shall be conclusively presuned valid, if the assignnent
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is filed in court with the conplaint, unless objectionis nade thereto
by the debtor ina witten answer or in witing five days or nore prior
to trial.

Sec. 523. RCW 19.16.280 and 1971 ex.s. ¢ 253 s 19 are each anended
to read as foll ows:

There is hereby created a board to be known and designated as the
"Washi ngton state collection agency board."” The board shall consist of
five nmenbers, one of whom shall be the director and the other four
shal |l be appointed by the governor. The director may del egate his or
her duties as a board nenber to a designee fromhis or her departnent.
The director or his or her designee shall be the executive officer of
the board and its ((ehai+man)) chair.

At least two but no nore than two nenbers of the board shall be
i censees hereunder. Each of the |icensee nenbers of the board shal
be actively engaged in the collection agency business at the tinme of
hi s or her appoi ntnment and nust continue to be so engaged and conti nue
to be licensed under this chapter during the term of his or_her
appoi ntnment or he or she will be deened to have resigned his or her
position: PROVIDED, That no individual nmay be a |icensee nenber of the
board unl ess he or she has been actively engaged as either an owner or
executive enployee or a conbination of both of a collection agency
business in this state for a period of not less than five years
i mredi ately prior to his or her appointnent.

No board nenber shall be enployed by or have any interest in,
directly or indirectly, as owner, partner, officer, director, agent,
stockhol der, or attorney, any collection agency in which any other
board nmenber is enployed by or has such an interest.

No nenber of the board other than the director or his or_ her
desi gnee shall hold any other elective or appointive state or federa
of fice.

Sec. 524. RCW 19.16.290 and 1971 ex.s. ¢ 253 s 20 are each anended
to read as foll ows:

The initial nmenbers of the board shall be naned by the governor
wWithin thirty days after January 1, 1972. At the first neeting of the
board, the nmenbers appointed by the governor shall determ ne by |ot the
period of time fromJanuary 1, 1972, that each of themshall serve, one
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for one year; one for two years; one for three years; and one for four
years. In the event of a vacancy on the board, the governor shall
appoi nt a successor for the unexpired term

Each nenber appointed by the governor shall qualify by taking the
usual oath of a state officer, which shall be filed with the secretary
of state, and each nenber shall hold office for the termof his or her
appoi ntment and until his or her successor is appointed and qualifi ed.

Any nenber of the board other than the director or his or_her
designee nmay be renoved by the governor for neglect of duty,
m sconduct, mal feasance, or m sfeasance in office, after being given a
witten statenment of the charges against him or her and sufficient
opportunity to be heard thereon.

Sec. 525. RCW 19.16.300 and 1971 ex.s. ¢ 253 s 21 are each anended
to read as foll ows:

The board shall neet as soon as practicable after the governor has
appointed the initial nenbers of the board. The board shall neet at
| east once a year and at such other tinmes as may be necessary for the
transaction of its business.

The tinme and place of the initial neeting of the board and the
annual neetings shall be at a tine and place fixed by the director
O her neetings of the board shall be held upon witten request of the
director at a tinme and place designated by him or her, or upon the
witten request of any two nmenbers of the board at a tinme and pl ace
desi gnat ed by t hem

A majority of the board shall constitute a quorum

A vacancy in the board nmenbership shall not inpair the right of the
remai ni ng nenbers of the board to exercise any power or to perform any
duty of the board, so long as the power is exercised or the duty
performed by a quorum of the board.

Sec. 526. RCW 19.16.340 and 1971 ex.s. ¢ 253 s 25 are each anended
to read as foll ows:

Al records of the board shall be kept in the office of the
director. Copies of all records and papers of the board, certified to
be true copies by the director, shall be received in evidence in al
cases with like effect as the originals. Al actions by the board
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which require publication, or any witing shall be over the signature
of the director or his or her designee.

Sec. 527. RCW 19.16.430 and 1994 c 195 s 10 are each anended to
read as foll ows:

(1) Any person who know ngly operates as a collection agency or
out-of-state collection agency without a |license or know ngly aids and
abets such violation is punishable by a fine not exceeding five hundred
dol lars or by inprisonnment not exceedi ng one year or both.

(2) Any person who operates as a collection agency or out-of-state
coll ection agency in the state of Washington without a valid |icense
i ssued pursuant to this chapter shall not charge or receive any fee or
conpensation on any noneys received or collected while operating
wthout a license or on any noneys received or <collected while
operating with a license but received or collected as a result of his,
her, or its acts as a collection agency or out-of-state collection
agency while not |icensed hereunder. Al such noneys collected or
received shall be forthwith returned to the owners of the accounts on
whi ch t he noneys were paid.

Sec. 528. RCW 19.16.470 and 1971 ex.s. ¢ 253 s 38 are each anended
to read as foll ows:

The attorney general may accept an assurance of discontinuance of
any act or practice deened in violation of this chapter from any person
engaging in or who has engaged in such act or practice. Any such
assurance shall be in witing and be filed with and subject to the
approval of the superior court of the county in which the alleged
violator resides or has his, her, or its principal place of business,
or inthe alternative, in Thurston county.

Such assurance of discontinuance shall not be considered an
adm ssion of a violation for any purpose; however, proof of failure to
performthe terns of any such assurance shall constitute prima facie
proof of a violation of this chapter for the purpose of securing an
injunction as provided for in RCW 19. 16. 460: PROVI DED, That after
comencenent of any action by a prosecuting attorney, as provided
therein, the attorney general may not accept an assurance of
di sconti nuance w thout the consent of said prosecuting attorney.
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Sec. 529. RCW19.28.311 and 2005 ¢ 280 s 1 are each anended to
read as foll ows:

There is hereby created an el ectrical board, consisting of fifteen
menbers to be appointed by the governor with the advice of the director
of |l abor and industries as herein provided. It shall be the purpose
and function of the board to advise the director on all mtters
pertaining to the enforcenent of this chapter including, but not
limted to, st andar ds of el ectrical and t el ecomruni cati ons
installation, mninmminspection procedures, and the adoption of rules
pertaining to the electrical inspection division: PROVIDED, HOANEVER
That no rules shall be anmended or repealed until the electrical board
has first had an opportunity to consider any proposed anendnents or
repeal s and had an opportunity to nake recommendati ons to the director
relative thereto. The nenbers of the electrical board shall be
sel ected and appointed as follows: One nenber shall be an enpl oyee or
officer of a corporation or public agency generating or distributing
electric power; one nenber nust be an enployee or officer of a
facilities-based tel ecomuni cati ons service provider regul ated by the
Washi ngton state utilities and transportati on conm ssion; three nenbers
shall be licensed electrical contractors: PROVIDED, That one of these
menbers may be a representative of a trade association in the
el ectrical industry; one nenber shall be a |icensed tel ecommunications
contractor; one nenber shall be an enployee, or officer, or
representative of a corporation or firm engaged in the business of
manufacturing or distributing electrical and tel econmuni cations
materi al s, equi pnent, or devices; one nenber shall be a person wth
knowl edge of the electrical industry, not related to the electrica
i ndustry, to represent the public; three nenbers shall be certified
el ectricians; one nenber shall be a teleconmunications worker; one
menber shall be a |licensed professional electrical engineer qualified
to do business in the state of Wshington and designated as a
regi stered comuni cations distribution designer; one nenber shall be an
outside line worker; and one nonvoting nenber nust be a building
official from an incorporated city or towm wth an electrical
i nspection program established under RCW 19. 28. 141. The regular term
of each nenber shall be four years: PROVIDED, HOAEVER, The origina
board shall be appointed on June 9, 1988, for the follow ng terns: The
first term of the nenber representing a corporation or public agency
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generating or distributing electric power shall serve four years; two
menbers representing licensed electrical contractors shall serve three
years; the nenber representing a manufacturer or distributor of
el ectrical equipment or devices shall serve three years; the nenber
representing the public and one nenber representing |licensed el ectrical
contractors shall serve two years; the three nenbers selected as
certified electricians shall serve for ternms of one, two, and three
years, respectively; the nenber selected as the |icensed professional
el ectrical engineer shall serve for one year. In appointing the
original board, the governor shall give due consideration to the val ue
of continuity in nmenbership from predecessor boards. Thereafter, the
governor shall appoint or reappoint board nenbers for terns of four
years and to fill vacancies created by the conpletion of the terns of
the original nmenbers. Wen new positions are created, the governor may
appoint the initial nmenbers to the new positions to staggered terns of
one to three years. The governor shall also fill vacancies caused by
deat h, resignation, or otherwi se for the unexpired termof such nenbers
by appointing their successors fromthe sanme business classification

The sane procedure shall be followed in making such subsequent
appointnments as is provided for the original appointnments. The board,
at this first neeting shall elect one of its nenbers to serve as
((ehat+man)) chair. Any person acting as the chief electrical
i nspector shall serve as secretary of the board during his or her
tenure as chief state inspector. Meetings of the board shall be held
at least quarterly in accordance with a schedul e established by the
boar d. Each nenber of the board shall receive conpensation in
accordance with RCW 43.03.240 and shall be reinbursed for trave

expenses in accordance with RCW43. 03. 050 and 43. 03. 060 whi ch shall be
paid out of the electrical |icense fund, upon vouchers approved by the
di rector of |abor and industries.

Sec. 530. RCW 19.29.010 and 2007 c 218 s 81 are each anended to
read as foll ows:

It shall be unlawful from and after the passage of this chapter for
any officer, agent, or enployee of the state of Washington, or of any
county, city, or other political subdivision thereof, or for any other
person, firmor corporation, or its officers, agents or enployees, to
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run, place, erect, maintain, or wuse any electrical apparatus or
construction, except as provided in the rules of this chapter.

Rule 1. No wire or cable, except the neutral, carrying a current
of less than seven hundred fifty volts of electricity within the
corporate limts of any city or town shall be run, placed, erected,
mai nt ai ned, or used on any insulator the center of which is less than
thirteen inches fromthe center line of any pole. And no such wre,
except the neutral, shall be run past any pole to which it is not
attached at a distance of less than thirteen inches from the center
line thereof. This rule shall not apply to any wire or cable where the
same is run fromunder ground and pl aced vertically on the pole; nor to
any wire or cable where the sane is attached to the top of the pole;
nor to a pole top fixture as between it and the sane pole; nor to any
wire or cable between the points where the sane is nmade to | eave any
pole or fixture thereon for the purpose of entering any building or
other structure and the point of attachment to such building or
structure; nor to any junper wre or cable carrying a current or
connected with a transfornmer or other appliance on the same pole; nor
to bridle or junper wires on any pole which are attached to or
connected with signal wires on the sane pole; nor to any aerial cable
as between such cable and any pole upon which it originates or
term nates; nor to exclusive tel ephone or telegraph toll lines; nor to
aerial cables containing telephone, telegraph, or signal wres, or
wires continuing from sanme, where the cable is attached to poles on
which no wires or cables other than the wires continuing from said
cabl e are maintai ned, provided, that electric Iight or power wres or
cables are in no case maintained on the sane side of the street or
hi ghway on which said aerial cable is placed.

Rul e 2. No wire or cable used to carry a current of over seven
hundred fifty volts of electricity wthin the incorporate [imts of any
city or town shall be run, placed, erected, nmaintained,_ or used on any
i nsul ator the center of which is nearer than twenty-four inches to the
center line of any pole. And no such wire or cable shall be run past
any pole to which it is not attached at a di stance of |ess than twenty-
four inches fromthe center line thereof: PROVIDED, That this shal
not apply to any wire or cable where the sane is run from under ground
and placed vertically on the pole; nor to any wire or cable where the
sane is attached to the top of the pole; nor to a pole top fixture, as
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between it and the sane pole; nor to any wire or cable between the
points where the sane is nade to | eave any pole or fixture thereon for
t he purpose of entering any building or other structure, and the point
of attachnent to said building or structure; nor to any junper wire or
cable carrying a current or connected with transfornmers or other
appliances on the sanme pole: PROVIDED FURTHER, That where said wire or
cable is run vertically, it shall be rigidly supported and where
possi ble run on the ends of the cross-arns.

Rul e 3. No wire or cable carrying a current of nore than seven
hundred fifty volts, and less than seventy-five hundred volts of
electricity, shall be run, placed, erected, naintained, or used within
three feet of any wire or cable carrying a current of seven hundred
fifty volts or less of electricity; and no wire or cable carrying a
current of nore than seventy-five hundred volts of electricity shall be
run, placed, erected, nmaintained, or used wthin seven feet of any wre
or cable carrying | ess than seventy-five hundred volts: PROVIDED, That
the foregoi ng provisions of this paragraph shall not apply to any wire
or cable within buildings or other structures; nor where the sane are
run fromunder ground and pl aced vertically upon the pole; nor to any
service wire or cable where the sane is made to |eave any pole or
fixture thereon for the purpose of entering any building or other
structure, and the point of attachment to said building or structure;
nor to any junper wire or cable carrying a current or connected with a
transformer or other appliance on the sanme pole: PROVIDED, That where
run vertically, wires or cables shall be rigidly supported, and where
possi ble run on the ends of the cross-arnms: PROVIDED FURTHER, That as
bet ween any two wires or cables nentioned in Rules 1, 2, and 3 of this
section, only the wires or cables last in point of time so run, placed,
erected, or mintained, shall be held to be in violation of the
provi si ons thereof.

Rule 4. No wire or cable used for tel ephone, tel egraph, district
messenger, or call bell circuit, fire or burglar alarm or any other
simlar system shall be run, placed, erected, maintained, or used on
any pole at a distance of less than three feet fromany wire or cable
carrying a current of over three hundred volts of electricity; and in
all cases (except those nentioned in exceptions to Rules 1, 2, and 3)
where such wires or cables are run, above or below, or cross over or
under electric light or power wres, or a trolley wre, a suitable
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met hod of construction, or insulation or protection to prevent contact
shall be maintained as between such wire or cable and such electric
l[ight, power or trolley wire; and said nethods of construction,
i nsul ation, or protection shall be installed by, or at the expense of
the person owning the wire last placed in point of time: PROVIDED
That tel ephone, telegraph, or signal wires or cables operated for
private use and not furnishing service to the public, my be placed
less than three feet from any line carrying a voltage of less than
seven hundred and fifty volts.

Rule 5. Transfornmers, either single or in bank, that exceed a
total capacity of over ten K W shall be supported by a double cross-
arm or sone fixture equally as strong. No transforner shall be
pl aced, erected, nmaintained, or wused on any cross-arm or other
appliance on a pole upon which is placed a series electric arc |lanp or
arc light: PROVIDED, This shall not apply to a span wire supporting a
lanmp only. All aerial and underground transforners used for |ow
potential distribution shall be subjected to an insulation test in
accordance with the standardized rules of the Anerican institute of
el ectrical engineers. In addition to this each transformer shall be
tested at rated line voltage prior to each installation and shall have
attached to it a tag showi ng the date on which the test was nmade, and
t he nane of the person nmeking the test.

Rule 6. No wire or cable, other than ground wires, used to conduct
or carry electricity, shall be placed, run, erected, maintained, or
used vertically on any pole w thout causing such wire or cable to be at
all times sufficiently insulated the full length thereof to insure the
protection of anyone comng in contact with said wire or cable.

Rule 7. The neutral point or wire of all transformer secondaries
strung or erected for use in |low potential distributing systens shall
be grounded in all cases where the normal maxinmum difference of
potential between the ground and any point in the secondary circuit
wi |l not exceed one hundred and fifty volts. Wen no neutral point or
wire is accessible one side of the secondary circuit shall be grounded
in the case of single phase transforners, and any one common point in
the case of interconnected pol yphase bank or banks of transforners.
Where the maxi mum di fference of potential between the ground and any
point in the secondary circuit wll, when grounded, exceed one hundred
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fifty volts, grounding shall be permtted. Such grounding shall be
done in the manner provided in Rule 30.

Rule 8 In all cases where a wire or cable larger than No. 14
B.WG originates or termnates on insulators attached to any pin or
ot her appliance, said wire or cable shall be attached to at |east two
i nsul at ors: PROVI DED HOWEVER, That this section shall not apply to
service wires to buildings; nor to wires run vertically on a pole; nor
to wres originating or termnating on strain insulators or circuit
breakers; nor to telephone, telegraph or signal wres outside the
[imts of any incorporated city or town.

Rule 9. Fixtures placed or erected for the support of wres on the
roofs of buildings shall be of sufficient strength to wthstand al
strains to which they nay be subjected, due to the breaking of all
wires on one side thereof, and except where insulated wires or cables
are held close to fire walls by straps or rings, shall be of such
hei ght and so placed that all of the wires supported by such fixtures
shall be at | east seven feet above any point of roofs |ess than one-
quarter pitch over which they pass or may be attached, and no roof
fixtures or wire shall be so placed that they will interfere with the
free passage of persons upon, over, to or fromthe roofs.

Rul e 10. No guy wire or cable shall be placed, run, erected,
mai nt ai ned, or used within the incorporate limts of any city or town
on any pole or appliance to which is attached any wire or cable used to
conduct electricity without causing said guy wre or cable to be
efficiently insulated with circuit breakers at all tines at a distance
of not |less than eight feet nor nore than ten feet neasured al ong the
line of said guy wire or cable from each end thereof: PROVI DED, No
circuit breaker shall be required at the |lower end of the guy wire or
cable where the sane is attached to a ground anchor, nor shall any
circuit breaker be required where said guy wire or cable runs direct
froma grounded nessenger wire to a grounded anchor rod.

Rule 11. In all span wires used for the purpose of supporting
trolley wires or series arc |anps there shall be at |least two circuit
breakers, one of which shall at all times be maintained no | ess than
four feet nor nore than six feet distant from the trolley wire or
series arc lanp, and in cases where the sane is supported by a buil ding
or netallic pole, the other circuit breaker shall be maintained at the
building or at the pole: PROVIDED, That in span wires which support
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two or nore trolley wires no circuit breaker shall be required in the
span wire between any two of the trolley wires: PROVI DED FURTHER, That
in span wires supporting trolley wires attached to wooden poles only
the circuit breaker adjacent to the trolley wire shall be required.

Rule 12. At all points where in case of a breakdown of trolley
span wires, the trolley wire would be liable to drop within seven feet
of the ground, there shall be double span wires and hangers placed at
such points.

Rule 13. Al energized wires or appliances installed inside of any
buil ding or vault, for the distribution of electrical energy, shall be
sufficiently insulated, or so guarded, |ocated, or arranged as to
protect any person frominjury.

Rul e 14. The secondary circuit of current transformers, the
casings of all potential regulators and arc light transforners, al
metal frames of all switch boards, netal oil tanks used on oil swtches
except where the tank is part of the conducting system all notor and
generator franes, the entire frame of the crane and the tracks of all
travel ing cranes and hoi sting devices, shall be thoroughly grounded, as
provi ded in Rul e 30.

Rule 15. Al generators and notors having a potential of nore than

three hundred volts shall be provided with a suitable insulated
platformor mat so arranged as to permt the attendant to stand upon
such platform or mat when working upon the live parts of such

generators or notors.

Rule 16. Suitable insulated platfornms or mats shall be provided
for the use of all persons while working on any live part of
swi tchboards on which any wire or appliance carries a potential in
excess of three hundred volts.

Rule 17. Every generator, notor, transforner, swtch, or other
simlar piece of apparatus and device wused in the generation,
transm ssion or distribution of electrical energy in stations or
substations, shall be either provided with a nanme plate giving the
capacity in volts and anperes, or have this informati on stanped thereon
in such a manner as to be clearly | egible.

Rul e 18. When |lines of seven hundred fifty volts or over are cut
out at the station or substation to allow enpl oyees to work upon them
they shall be short-circuited and grounded at the station, and shall in
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addition, if the line wires are bare, be short-circuited, and where
possi bl e grounded at the place where the work i s being done.

Rule 19. Al switches installed with overl oad protection devices,
and all automatic overload circuit breakers nust have the trip coils so
adjusted as to afford conplete protection agai nst overl oads and short
circuits, and the sanme nust be so arranged that no pole can be opened
manual |y wi thout opening all the poles, and the trip coils shall be
instantly operative upon cl osing.

Rule 20. Al feeders for electric railways nust, before |eaving
the plant or substation, be protected by an approved circuit breaker
which will cut off the circuit in case of an accidental ground or short
circuit.

Rule 21. There shall be provided in all distributing stations a
ground detecting devi ce.

Rule 22. There shall be provided in all stations, plants, and
bui | di ngs herein specified warning cards printed on red cardboard not
less than two and one-quarter by four and one-half inches in size
which shall be attached to all switches opened for the purpose of
[ i neworkers or other enployees working on the wres. The person
opening any line switch shall enter upon said card the name of the
person ordering the switch opened, the tine opened, the tine |line was
reported clear and by whom and shall sign his or her own nane.

Rul e 23. No manhol e containing any wire carrying a current of over
three hundred volts shall be less than six feet fromfloor to inside of
roof; if circular in shape it shall not be less than six feet in
diameter; if square it shall be six feet fromwall to wall: PROVI DED
HOWNEVER, That this paragraph shall not apply to any manhole in which it
shall not be required that any person enter to performwork: PROVI DED
FURTHER, That the foregoing provisions of this paragraph shall not
apply where satisfactory proof shall be submtted to the proper
authorities that it is inpracticable or physically inpossible to conply
wth this law within the space or |ocation designated by the proper
aut horities.

Rule 24. Al manhol es containing any wires or appliances carrying
el ectrical current shall be kept in a sanitary condition, free from
stagnant water or seepage or other drainage which is offensive or
dangerous to health, either by sewer connection or otherw se, while any
person is working in the sane.
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Rul e 25. No manhol e shall have an opening to the outer air of |ess
than twenty-six inches in dianeter, and the cover of sanme shall be
provided with vent hole or holes equivalent to three square inches in
ar ea.

Rul e 26. No manhol e shall have an opening which is, at the surface
of the ground, within a distance of three feet at any point from any
rail of any railway or streetcar track: PROVIDED, That this shall not
apply where satisfactory proof shall be submtted to the proper
authorities that it is inpracticable or physically inpossible to conply
with the provisions of this paragraph: PROVI DED, That in conplying
with the provisions of this rule only the construction |last in point of
time performed, placed, or erected shall be held to be in violation
t her eof .

Rul e 27. \Wenever persons are working in any manhol e whose openi ng
to the outer air is less than three feet fromthe rail of any railway
or streetcar track, a watchperson or attendant shall be stationed on
the surface at the entrance of such manhole at all tinmes while work is
bei ng perforned therein.

Rule 28. All persons enployed in manhol es shall be furnished with
insulated platfornms so as to protect the workers while at work in the
manhol es: PROVI DED, That this paragraph shall not apply to manhol es
contai ning only tel ephone, tel egraph, or signal w res or cabl es.

Rule 29. No work shall be permtted to be done on any live wre,
cabl e, or appliance carrying nore than seven hundred fifty volts of
electricity by less than two conpetent and experi enced persons, who, at
all times while performng such work shall be in the sanme room
chanber, manhol e or other place in which, or on the sane pol e on which,
such work is being done: PROVIDED, That in districts where only one
conpetent and experienced person is regularly enployed, and a second
conpetent and experienced person cannot be obtained wthout delay at
prevailing rate of pay in said district, such work shall be permtted
to be done by one conpetent and experienced person and a hel per who
need not be on the sane pole on which said work i s being done.

No work shall be permtted to be done in any manhol e or subway on
any live wire, cable, or appliance carrying nore than three hundred
volts of electricity by less than two conpetent and experienced
persons, who at all tinmes while perform ng such work shall be in the
same manhol e or subway in which such work i s being done.
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Rul e 30. The grounding provided for in these rules shall be done
in the follow ng manner: By connecting a wire or wires not |ess than
No. 6 B.&S. gauge to a water pipe of a netallic system outside of the
meter, if there is one, or to a copper plate one-sixteenth inch thick
and not |ess than three feet by six feet area buried in coke bel owthe
per manent noi sture |level, or to other device equally as efficient. The
ground wire or wwres of a direct current systemof three or nore wires
shall not be smaller than the neutral wire at the central station, and
not smaller than a No. 6 B.&S. gauge el sewhere: PROVIDED, That the
maxi mum cross section area of any ground wire or wires at the central
station need not exceed one mllion circular mls. The ground wres
shall be carried in as nearly a straight |ine as possible, and kinks,
coils, and short bends shall be avoided: PROVIDED, That the provisions
of this rule shall not apply as to size to ground wires run from
instrunment transfornmers or neters.

Sec. 531. RCW19.31.020 and 1998 ¢ 228 s 1 are each anended to
read as foll ows:

Unless a different neaning is clearly required by the context, the
foll ow ng words and phrases, as hereinafter used in this chapter, shal
have the foll ow ng neani ngs:

(1) "Enploynent agency"” is synonynous with "agency" and shall nean
any business in which any part of the business gross or net incone is
derived from a fee received from applicants, and in which any of the
follow ng activities are engaged in:

(a) The offering, promsing, procuring, or attenpting to procure
enpl oynent for applicants;

(b) The giving of information regarding where and from whom
enpl oynent may be obt ai ned; or

(c) The sale of a list of jobs or a list of nanes of persons or
conpani es accepting applications for specific positions, in any form

In addition the term "enpl oynent agency" shall nean and i ncl ude any
person, bureau, enploynent |listing service, enploynent directory,
organi zation, or school which for profit, by advertisenent or
ot herwi se, offers, as one of its main objects or purposes, to procure
enpl oynment for any person who pays for its services, or which collects
tuition, or charges for service of any nature, where the nmain object of
t he person paying the sanme is to secure enploynent. It also includes
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any business that provides a resune to an individual and provides that
person with a list of nanmes to whomthe resunme may be sent or provides
that person wth preaddressed envel opes to be mail ed by the individual
or by the business itself, if the list of names or the preaddressed
envel opes have been conpiled and are represented by the business as
havi ng job openings. The term "enpl oynent agency" shall not include
| abor uni on organi zations, tenporary service contractors, proprietary
school s operating within the scope of activities for which the school
is licensed under chapter 28C. 10 RCW nonprofit schools and coll eges,
career gui dance and counseling services, enploynent directories that
are sold in a manner that allows the applicant to exam ne the directory
bef ore purchase, theatrical agencies, farm | abor contractors, or the
Washi ngt on state enpl oynent agency.

(2) "Tenporary service contractors” shall mean any person, firm
associ ation, or corporation conducting a business which consists of
enploying individuals directly for the purpose of furnishing such
individuals on a part tinme or tenporary help basis to others.

(3) "Theatrical agency" neans any person who, for a fee or
comm ssion, procures on behalf of an individual or individuals,
enpl oynent or engagenents for circus, vaudeville, the variety field,
the legitimte theater, notion pictures, radio, television, phonograph
recordi ngs, transcriptions, opera, concert, ballet, nodeling, or other
entertai nments, exhibitions, or perfornmances. The term "theatrical
agency" does not include any person charging an applicant a fee prior
to or in advance of:

(a) Procuring enploynment for the applicant;

(b) Gving or providing the applicant information regardi ng where
or fromwhomenpl oynent may be obt ai ned;

(c) Allowing or requiring the applicant to participate in any
instructional class, audition, or career gui dance or counseling; or

(d) Allowing the applicant to be eligible for enploynent through
t he person.

(4) "Farm |l abor contractor”™ neans any person, or his or her agent,
who, for a fee, enploys workers to render personal services in
connection with the production of any farm products, to, for, or under
the direction of an enployer engaged in the grow ng, producing, or
harvesting of farm products, or who recruits, solicits, supplies, or
hires workers on behalf of an enployer engaged in the grow ng,
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produci ng, or harvesting of farmproducts or who provides in connection
wWith recruiting, soliciting, supplying, or hiring workers engaged in
t he growi ng, producing, or harvesting of farm products, one or nore of
the follow ng services: Furni shes board, |odging, or transportation
for such workers, supervises, tinmes, checks, counts, sizes, or
ot herwi se directs or neasures their work; or disburses wage paynents to
such persons.

(5) "Enployer" neans any person, firm corporation, partnership, or
associ ation enpl oying or seeking to enter into an arrangenent to enpl oy
a person through the nediumor service of an enpl oynment agency.

(6) "Applicant," except when used to describe an applicant for an
enpl oynent agency license, neans any person, whether enployed or
unenpl oyed, seeking or entering into any arrangenent for his or her
enpl oynent or change of his or her enploynment through the nmedium or
service of an enpl oynment agency.

(7) "Per son" i ncludes any individual, firm cor porati on,
partnership, association, conpany, society, nmanager, contractor,
subcontract or, bureau, agency, service, office, or an agent or enpl oyee
of any of the foregoing.

(8) "Director" shall nmean the director of |icensing.

(9) "Resune" neans a docunent of the applicant's enpl oynent history
that is approved, received, and paid for by the applicant.

(10) "Fee" neans anything of value. The term includes noney or
ot her val uabl e consideration or services or the prom se of nobney or
other valuable consideration or services, received directly or
indirectly by an enpl oynment agency froma person seeking enploynent, in
paynment for the service.

(11) "Enployment listing service" neans any business operated by
any person that provides in any form including witten or verbal,
lists of specified positions of enploynent avail able with any enpl oyer
other than itself or that holds itself out to applicants as able to
provide informati on about specific positions of enploynent avail able
with any enployer other than itself, and that charges a fee to the
applicant for its services and does not set up interviews or otherw se
i ntercede between enpl oyer and applicant.

(12) "Enploynent directory” neans any business operated by any
person that provides in any form including witten or verbal, lists of
enpl oyers, does not provide |lists of specified positions of enploynent,
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that holds itself out to applicants as able to provide information on
enploynment in specific industries or geographical areas, and that
charges a fee to the applicant for its services.

(13) "Career guidance and counseling service" neans any person
firm association, or corporation conducting a business that engages in
any of the followng activities:

(a) Career assessnent, planning, or testing through individual
counseling or group sem nars, classes, or workshops;

(b) Skills analysis, resunme witing, and preparation through
i ndi vi dual counseling or group sem nars, classes, or workshops;

(c) Training in job search or interviewing skills through
i ndi vidual counseling or group semnars, classes, or workshops:
PROVI DED, That the career guidance and counseling service does not
engage in any of the follow ng activities:

(1) Contacts enployers on behalf of an applicant or in any way
i nt ercedes between enpl oyer and applicant;

(i1) Provides information on specific job openings;

(iii1) Holds itself out as able to provide referrals to specific
conpani es or individuals who have specific job openings.

Sec. 532. RCW19.31.080 and 1969 ex.s. ¢ 228 s 8 are each anended
to read as foll ows:

It shall be a m sdeneanor for any person to conduct an enpl oynent
agency business in this state unless he or she has an enpl oynent agency
i cense issued pursuant to the provisions of this chapter.

Sec. 533. RCW19.31.090 and 1977 ex.s. ¢ 51 s 4 are each anended
to read as foll ows:

(1) Before conducting any business as an enploynent agency each
licensee shall file wwth the director a surety bond in the sum of two
t housand dollars running to the state of Washington, for the benefit of
any person injured or damaged as a result of any violation by the
licensee or his or her agent of any of the provisions of this chapter
or of any rule or regulation adopted by the director pursuant to RCW
19.31.070(1).

(2) Inlieu of the surety bond required by this section the |license
applicant may file with the director a cash deposit or other negotiabl e
security acceptable to the director: PROVIDED, HOAEVER, If the |icense
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applicant has filed a cash deposit, the director shall deposit such
funds with the state treasurer. |If the |license applicant has deposited
cash or other negotiable security wwth the director, the sane shall be
returned to the licensee at the expiration of one year after the
enpl oynment agency's |license has expired or been revoked, if no | ega

action has been instituted against the |icensee or the surety deposit
at the expiration of the year

(3) Any person having a clai magai nst an enpl oynent agency for any
violation of the provisions of this chapter or any rule or regulation
promnul gat ed t hereunder may bring suit upon such bond or deposit in an
appropriate court of the county where the office of the enploynent
agency is located or of any county in which jurisdiction of the
enpl oynent agency may be had. Action upon such bond or deposit shall
be comenced by serving and filing of the conplaint within one year
fromthe date of expiration of the enploynent agency license in force
at the tine the act for which the suit is brought occurred. A copy of
the conplaint shall be served by registered or certified mail upon the
director at the time the suit is started, and the director shall
mai ntain a record, available for public inspection, of all suits so
commenced. Such service on the director shall constitute service on
the surety and the director shall transmt the conplaint or a copy
thereof to the surety within five business days after it shall have
been received. The surety upon the bond shall not be liable in an
aggregat e anount in excess of the anount nanmed in the bond, but in case
clainms pending at any one tinme exceed the anpunt of the bond, clains
shall be satisfied in the order of judgnent rendered. |In the event
that any final judgnent shall inpair the liability of the surety upon
bond so furnished or the amount of the deposit so that there shall not
be in effect a bond undertaking or deposit in the full anount
prescribed in this section, the director shall suspend the |icense of
such enpl oynent agency until the bond undertaking or deposit in the
requi red anount, uninpaired by unsatisfied judgnment clains, shall have
been furni shed.

(4) In the event of a final judgnment being entered against the
deposit or security referred to in subsection (2) of this section, the
director shall, upon receipt of a certified copy of the final judgnent,
order said judgnent to be paid from the anmount of the deposit or
security.
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Sec. 534. RCW19.31.170 and 1993 c 499 s 6 are each anended to
read as foll ows:

(1) If an applicant accepts enploynent by agreenent wth an
enpl oyer and thereafter never reports for work, the gross fee charged
to the applicant shall not exceed: (a) Ten percent of what the first
month's gross salary or wages would be, if known; or (b) ten percent of
the first nonth's draw ng account. |If the enploynent was to have been
on a comm ssion basis w thout any drawi ng account, then no fee nmay be
charged in the event that the applicant never reports for work.

(2) If an applicant accepts enploynment on a comm ssion basis
wi t hout any draw ng account, then the gross fee charged such applicant
shal | be a percentage of comm ssions actually earned.

(3) If an applicant accepts enploynent and if within sixty days of
his or her reporting for work the enploynent is term nated, then the
gross fee charged such applicant shall not exceed twenty percent of the
gross sal ary, wages, or conm ssion received by hi mor her.

(4) If an applicant accepts tenporary enploynent as a donestic
househol d enpl oyee, baby sitter, agricultural worker, or day |aborer,
then the gross fee charged such applicant shall not be in excess of
twenty-five percent of the first full nonth's gross salary or wages:
PROVI DED, That where an applicant accepts enpl oynent as a donestic or
househol d enpl oyee for a period of |ess than one nonth, then the gross
fee charged such applicant shall not exceed twenty-five percent of the
gross sal ary or wages paid.

(5 Any applicant requesting a refund of a fee paid to an
enpl oynent agency in accordance with the terns of the approved fee
schedul e of the enpl oynent agency pursuant to this section shall file
with the enpl oynent agency a formrequesting such refund on which shal
be set forth information reasonably needed and requested by the
enpl oynent agency, including but not Ilimted to the follow ng:
Ci rcunmstances under which enploynent was termnated, dates of
enpl oynent, and gross earni ngs of the applicant.

(6) Refund requests which are not in dispute shall be nade by the
enpl oynment agency within thirty days of receipt.

(7) Subsections (1) through (6) of this section do not apply to
enpl oynent |isting services or enploynent directories.
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Sec. 535. RCW 19.31.180 and 1969 ex.s. c 228 s 18 are each anended
to read as foll ows:

Each |icensee shall post the following in a conspicuous place in
each office in which it conducts business: (1) The substance of RCW
19. 31. 150 through 19.31.170; and (2) a nane and address provi ded by the
director, in a form prescribed by him or_ her, of a person to whom
conpl aints concerning possible violation of this chapter may be nade.
All words required to be posted pursuant to this section shall be
printed in ten point bold face type.

Sec. 536. RCW19.31.190 and 1993 c 499 s 7 are each anended to
read as foll ows:

In addition to the other provisions of this chapter the foll ow ng
rul es shall govern each and every enpl oynent agency:

(1) Every license or a verified copy thereof shall be displayed in
a conspi cuous place in each office of the enpl oynent agency;

(2) No fee shall be solicited or accepted as an application or
registration fee by any enploynent agency solely for the purpose of
bei ng regi stered as an applicant for enpl oynent;

(3) No licensee or agent of the |licensee shall solicit, persuade,
or induce an enployee to | eave any enploynent in which the |icensee or
agent of the |icensee has placed the enpl oyee; nor shall any licensee
or agent of the |licensee persuade or induce or solicit any enployer to
di scharge any enpl oyee;

(4) No enploynent agency shall know ngly cause to be printed or
publ i shed a fal se or fraudul ent notice or advertisenment for obtaining
wor k or enploynent. All advertising by a |licensee shall signify that
it is an enploynent agency solicitation except an enploynent listing
service shall advertise it is an enploynent |isting service;

(5 An enploynent directory shall include the followng on all
advertisenents:

"Directory provides informati on on possible enployers and general
enpl oynment i nformati on but does not |ist actual job openings.";

(6) No licensee shall fail to state in any adverti senent, proposal,
or contract for enploynent that there is a strike or |ockout at the
pl ace of proposed enploynent, if he or_ she has know edge that such
condition exists;
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(7) No licensee or agent of a licensee shall directly or indirectly
split, divide, or share with an enployer any fee, charge, or
conpensation received from any applicant who has obtai ned enpl oynent
wi th such enpl oyer or with any other person connected with the business
of such enpl oyer;

(8 Wien an applicant is referred to the sanme enployer by two
i censees, the fee shall be paid to the licensee who first contacted
t he applicant concerning the position for that applicant: PROVI DED,
That the |icensee has given the nanme of the enployer to the applicant
and has within five working days arranged an interview with the
enpl oyer and the applicant was hired as the result of that interview,

(9) No licensee shall require in any nmanner that a potential
enpl oyee or an enployee of an enployer make any contract wth any
| endi ng agency for the purpose of fulfilling a financial obligation to
the |icensee;

(10) Al job listings nust be bona fide job listings. To qualify
as a bona fide job listing the foll ow ng conditions nust be net:

(a) A bona fide job listing nust be obtained froma representative
of the enployer that reflects an actual current job opening;

(b) Arepresentative of the enployer nust be aware of the fact that
the job listing will be made avail able to applicants by the enpl oynent
listing service and that applicants wll be applying for the job
listing;

(c) All job listings and referrals nust be current. To qualify as
a current job listing the enploynent listing service shall contact the
enpl oyer and verify the availability of the job listing no |ess than
once per week;

(11) Al listings for enployers listed in enploynent directories
shall be current. To qualify as a current enployer, the enploynent
directory nmust contact the enployer at |east once per nonth and verify
that the enployer is currently hiring;

(12) Any aggrieved person, firm corporation, or public officer may
submt a witten conplaint to the director charging the hol der of an
enpl oynent agency license with violation of this chapter and/or the
rul es and regul ati ons adopted pursuant to this chapter.

Sec. 537. RCW 19.31.210 and 1969 ex.s. ¢ 228 s 21 are each anended
to read as foll ows:
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The director may refer such evidence as nay be available to himor
her concerning violations of this chapter or of any rule or regul ation
adopted hereunder to the attorney general or the prosecuting attorney
of the county wherein the alleged violation arose, who may, in their
di scretion, with or without such a reference, in addition to any other
action they m ght conmence, bring an action in the nane of the state
agai nst any person to restrain and prevent the doing of any act or
practice prohibited by this chapter: PROVIDED, That this chapter shal
be considered in conjunction with chapters 9.04 and 19.86 RCW as now
or hereafter anmended, and the powers and duties of the attorney general
and the prosecuting attorney as they may appear in the aforenentioned
chapters, shall apply against all persons subject to this chapter.

Sec. 538. RCW 19.31.220 and 1969 ex.s. c 228 s 22 are each anended
to read as foll ows:

In the enforcenent of this chapter, the attorney general and/or any
said prosecuting attorney nmmy accept an assurance of discontinuance
from any person deened in violation of any provisions of this chapter.
Any such assurance shall be in witing and shall be filed with and
subject to the approval of the superior court of the county in which
the alleged violator resides or has his or_ her principal place of
busi ness, or in Thurston county.

Sec. 539. RCW 19.31.240 and 1969 ex.s. ¢ 228 s 24 are each anended
to read as foll ows:

Personal service of any process in an action under this chapter may
be made upon any person outside the state if such person has engaged in
conduct in violation of this chapter which conduct has had inpact in
this state which this chapter reprehends. Such person shall be deened
to have thereby submtted hinself or herself to the jurisdiction of the
courts of this state within the neaning of RCW4.28.180 and 4. 28. 185,
as now or hereafter anended.

Sec. 540. RCW 19.36.010 and 1905 ¢ 58 s 1 are each anended to read
as follows:

In the follow ng cases, specified in this section, any agreenent,
contract, and prom se shall be void, unless such agreenment, contract,
or prom se, or sone note or nenorandum thereof, be in witing, and
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signed by the party to be charged therewith, or by sone person
thereunto by himor her lawfully authorized, that is to say: (1) Every
agreenent that by its ternms is not to be perfornmed in one year fromthe
maki ng thereof; (2) every special promse to answer for the debt,
default, or m sdoi ngs of another person; (3) every agreenent, prom se,
or undertaking made upon consideration of marriage, except mnutual
prom ses to marry; (4) every special prom se nmade by an executor or
adm ni strator to answer damages out of his or her own estate; (5) an
agreenent authorizing or enploying an agent or broker to sell or
purchase real estate for conpensation or a conm ssion

Sec. 541. RCW19.48.070 and 1929 ¢ 216 s 3 are each anended to
read as follows:

Except as provided for in RCW 19.48.030, the proprietor, keeper,
owner, operator, |essee, or manager, whether individual, partnership,

or corporation, of a hotel, |odging house, or inn, shall not be liable
for the loss or destruction of, or damage to any personal property
brought or sent into such hotel, |odging house, or inn, by or for any

of the guests, boarders, or |odgers thereof, unless such |oss,
destruction, or damage is occasioned by the gross negligence of such
proprietor, keeper, owner, operator, |essee, or nmanager, or his, her,
their, or its agents, servants, or enployees; but in no event shal

such liability exceed the sum of two hundred dollars, unless such
proprietor, keeper, owner, operator, |essee, or mnmanager, shall have
contracted in witing with such guest, boarder, or |odger to assune a
greater liability: PROVIDED, HOANEVER, That in no event shall liability
of the proprietor, keeper, owner, operator, |essee, or manager, or his,
her, their, or its agents, servants or enployees, of a hotel, | odging
house, or inn exceed the followi ng: For a guest, boarder, or |odger,
payi ng twenty-five cents per day, for |odging, or for any person who is
not a guest, boarder, or lodger, the liability for |oss, destruction,
or damage, shall not exceed the sumof fifty dollars for a trunk and
contents, ten dollars for a suitcase or valise and contents, five
dollars for a box, bundle, or package, and ten dollars for wearing
apparel or mscellaneous effects. For a guest, boarder, or | odger,
paying fifty cents a day for lodging, the Iliability for |oss,
destruction, or damage shall not exceed seventy-five dollars for a
trunk and contents, twenty dollars for a suitcase or valise and
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contents, ten dollars for a box, bundle, or package and contents, and
twenty dollars for wearing apparel and m scell aneous effects. For a
guest, boarder, or |odger paying nore than fifty cents per day for
| odging, the liability for |oss, destruction, or damage shall not
exceed one hundred fifty dollars for a trunk and contents, fifty
dollars for a suitcase or valise and contents, ten dollars for a box,
bundl e, or package and contents, and fifty dollars for wearing apparel
and m scel | aneous effects, unless in such case such proprietor, keeper,
owner, operator, |essee, or manager of such hotel, |odging house, or
inn, shall have consented in witing to assune a greater liability:
AND PROVI DED FURTHER, Whenever any person shall suffer his or_her
baggage or property to remain in any hotel, |odging house, or inn,
after leaving the sane as a guest, boarder, or |odger, and after the
relation of guest, boarder, or |odger between such person and the
proprietor, keeper, owner, operator, |essee, or nmanager of such hotel,
| odgi ng house, or inn, has ceased, or shall forward or deliver the sane
to such hotel, lodging house, or inn, before, or wthout, becomng a
guest, boarder, or |odger thereof, and the sane shall be received into
such hotel, |odging house, or inn, the liability of such proprietor

keeper, owner, operator, |essee, or nmnager thereof shall in no event
exceed the sum of one hundred dollars, and such proprietor, keeper,
owner, operator, |essee, or nmanager, nmay at his, her, their or its
option, hold such baggage or property at the risk of such owner
t hereof; and when any baggage or property has been kept or stored by
such hotel, | odging house, or inn, for six nonths after such relation
of guest, boarder, or |odger has ceased, or when such rel ati on does not
exist, after six nonths fromthe recei pt of such baggage or property in
such hotel, |odging house, or inn, such proprietor, Kkeeper, owner,
operator, |essee, or manager, may, if he, she, they or it so desires,
sell the sane at public auction in the manner now or hereinafter
provided by law for the sale of property to satisfy a hotel keeper's
lien, and fromthe proceeds of such sale pay or reinburse hinself or
herself the expenses incurred for advertisenent and sale, as well as
any storage that may have accrued, and any other anpbunts ow ng by such
person to said hotel, |odging house, or inn: PROVIDED, That when any
such baggage or property is received, kept, or stored therein after
such rel ati on does not exist, such proprietor, keeper, owner, operator,
| essee, or manager, may, if he, she, or it, so desires, deliver the
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sane at any tinme to a storage or warehouse conpany for storage, and in
such event all responsibility or liability of such hotel, |odging
house, or inn, for such baggage or property, or for storage charges
t hereon, shall thereupon cease and term nate.

Sec. 542. RCW 19.52.010 and 1992 c 134 s 13 are each anended to
read as foll ows:

(1) Every loan or forbearance of nopney, goods, or thing in action
shall bear interest at the rate of twelve percent per annum where no
different rate is agreed to in witing between the parties: PROVI DED
That wth regard to any transaction heretofore or hereafter entered
into subject to this section, if an agreenent in witing between the
parties evidencing such transaction provides for the paynent of noney
at the end of an agreed period of tine or in installnments over an
agreed period of tine, then such agreenent shall constitute a witing
for purposes of this section and satisfy the requirenents thereof. The
di scounting of commerci al paper, where the borrower makes hinself or
herself Iiable as maker, guarantor, or indorser, shall be considered as
a loan for the purposes of this chapter.

(2) A lease shall not be considered a | oan or forbearance for the
pur poses of this chapter if:

(a) It constitutes a "consuner | ease" as defined in RCW63. 10. 020;

(b) It constitutes a | ease-purchase agreenent under chapter 63.19
RCW or

(c) It would constitute such "consuner |ease" but for the fact
t hat :

(i) The | essee was not a natural person;

(1i) The | ease was not primarily for personal, famly, or househol d
pur poses; or

(tit) The total <contractual obligation exceeded twenty-five
t housand dol | ars.

Sec. 543. RCW19.64.010 and 1943 c¢c 229 s 1 are each anended to
read as foll ows:

Where the owner, |icensee, or operator of a radio or television
broadcasting station, or the agents or enpl oyees thereof, has required
a person speaking over said station to submt a witten copy of his or
her script prior to such broadcast and has cut such speaker off the air
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as soon as reasonably possible in the event such speaker deviates from
such witten script, said owner, |icensee, or operator, or the agents
or enployees thereof, shall not be liable for any damages, for any
defamat ory statement published or uttered by such person in or as a
part of such radio or television broadcast unless such defamatory
statenents are contained in said witten script.

Sec. 544. RCW19.64.020 and 1943 ¢ 229 s 2 are each anended to
read as foll ows:

Not hi ng contai ned shall be construed as Iimting the liability of
any speaker or his or her sponsor or sponsors for defamatory statenents
made by such speaker in or as a part of any such broadcast.

Sec. 545. RCW 19.68.030 and 1965 ex.s. ¢ 58 s 3 are each anended
to read as foll ows:

The |icense of any person so licensed may be revoked or suspended
if he or_ she has directly or indirectly requested, received, or
participated in the division, transference, assignnent, rebate,
splitting, or refunding of a fee for, or has directly or indirectly
requested, received, or profited by neans of a credit or other val uable
consi deration as a conmm ssion, discount, or gratuity in connection wth
the furnishing of nedical, surgical, or dental care, diagnosis or
treatment or service, including X-ray exam nation and treatnent, or for
or in connection with the sale, rental, supplying or furnishing of
clinical |aboratory service or supplies, X-ray services or supplies,
i nhal ation therapy service or equi pnent, anbul ance service, hospital or
medi cal supplies, physiotherapy or other therapeutic service or
equi prent, artificial linbs, teeth, or eyes, orthopedic or surgica
appliances or supplies, optical appliances, supplies or equipnent,
devices for aid of hearing, drugs, mnedication or nedical supplies or
any ot her goods, services or supplies prescribed for nedical diagnosis,
care or treatnment, except paynent, not to exceed thirty-three and one-
third percent of any fee received for X-ray exam nation, diagnosis, or
treatnent, to any hospital furnishing facilities for such exam nati on,
di agnosi s, or treatnent.

Sec. 546. RCW 19. 72. 070 and Code 1881 s 648 are each amended to
read as foll ows:
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When any defendant, surety in a judgnent or special bail or
replevin or surety in a delivery bond or replevin bond, or any person
being surety in any bond whatever, has been or shall be conpelled to
pay any judgnent or any part thereof, or shall make any paynment which
is applied upon such judgnment by reason of such suretyship, or when any
sheriff or other officer or other surety upon his or her official bond
shal | be conpelled to pay any judgnent or any part thereof by reason of
any default of such officer, except for failing to pay over noney
col l ected, or for wasting property |levied upon, the judgnment shall not
be di scharged by such paynent, but shall remainin force for the use of
the bail, surety, officer, or other person neking such paynent, and
after the plaintiff is paid, so nuch of the judgnent as renmains
unsati sfied my be prosecuted to execution for his or her use.

Sec. 547. RCW 19.72.090 and Code 1881 s 650 are each anended to
read as foll ows:

No surety or his or her representative shall confess judgnent or
suffer judgnent by default in any case where he or she is notified that
there is a valid defense, if the principal wll enter hinself or
herself defendant to the action and tender to the surety or his or her
representatives good security to indemify himor her, to be approved
by the court.

Sec. 548. RCW 19.72.101 and Code 1881 s 645 are each anended to
read as foll ows:

If the creditor or obligee shall not proceed within a reasonable
time to bring his or her action upon such contract, and prosecute the
sanme to judgnent and execution, the surety shall be discharged fromal
l[Tability thereon.

Sec. 549. RCW19.72.130 and 1937 ¢ 145 s 3 are each anended to
read as foll ows:

On and after the date fixed in the notice as the term nation date
the surety shall be released from subsequent liability on such bond;
and, unless before the date fixed in such notice as the termnation
date by the surety, a new bond shall be filed with sufficient and
satisfactory surety as required by law under which the bond was
originally furnished and filed, the office, position, or trust in the

p. 279 SB 5045. SL



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35
36

case of a public office, guardian, executor, adm nistrator, receiver,
or trustee shall becone vacant and a successor shall be appointed as
provided by law, and in case of a license, certificate, permt, or
franchise, the sane shall becone null and void: PROVI DED, HOWEVER
That no surety shall be rel eased on the bond of any guardi an, executor,
adm nistrator, receiver, or trustee until such fiduciary shall have
furni shed a new bond with surety approved by the court, or until his or
her successor has been appointed and has qualified and taken over the
fiduciary assets. Said notice of withdrawal shall be final and not
subject to cancellation by said surety and said |icense, certificate,
permt, or franchise can only be continued upon filing a new bond as
above provi ded.

Sec. 550. RCW 19.72.160 and 1953 ¢ 46 s 1 are each anended to read
as follows:

It shall be lawful for any party of whom a bond, undertaking, or
other obligation is required, to agree with his or_ her surety or
sureties for the deposit of any or all nopneys and assets for which he
or _she and his or_ her surety or sureties are or nmay be held
responsi ble, with a bank, savings bank, savings and | oan associ ati on,
safe deposit or trust conpany, authorized by law to do business as
such, or wth other depository approved by the court or a judge
thereof, if such deposit is otherwi se proper, for the safekeeping
thereof, and in such manner as to prevent the withdrawal of such noney
or assets or any part thereof, without the witten consent of such
surety or sureties, or an order of court, or a judge thereof nade on
such notice to such surety or sureties as such court or judge nay
direct: PROVIDED, HOAEVER, That such agreenent shall not in any manner
rel ease from or change the liability of the principal or sureties as
established by the terns of said bond.

Sec. 551. RCW 19.77.030 and 2010 1st sp.s. ¢ 29 s 9 are each
anmended to read as foll ows:

(1) Subject to the limtations set forth in this chapter, any
person who has adopted and is using a trademark in this state may file
in the office of the secretary of state, on a formto be furnished by
the secretary of state, an application for registration of that
trademark setting forth, but not limted to, the follow ng i nformati on:
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(a) The nane and business address of the applicant, and, if the
applicant is a corporation, its state of incorporation;

(b) The particular goods or services in connection with which the
trademark is used and the class in which such goods or services fall;

(c) The manner in which the trademark is placed on or affixed to
t he goods or containers, or displayed in connection with such goods, or
used in connection with the sale or advertising of the services;

(d) The date when the trademark was first used with such goods or
servi ces anywhere and the date when it was first used with such goods
or services in this state by the applicant or his or her predecessor in
busi ness;

(e) A statenent that the trademark is presently in use in this
state by the applicant;

(f) A statenent that the applicant believes hinself or herself to
be the owner of the trademark and believes that no other person has the
right to use such trademark in connection with the sanme or simlar
goods or services inthis state either in the identical formor in such
near resenbl ance thereto as to be likely, when used on or in connection
wi th the goods or services of such other person, to cause confusion or
m st ake or to deceive; and

(g) Such additional information or docunents as the secretary of
state may reasonably require.

(2) A single application for registration of a trademark may
specify all goods or services in a single class or in nmultiple classes
for which the trademark is actually bei ng used.

(3) The application nmust be signed by the applicant individual, or
by a menber of the applicant firm or by an officer of the applicant
corporation, association, union, or other organization.

(4) The application nmust be acconpanied by three specinens or
facsimles of the trademark for each of the goods or services for which
its registration is requested, and a filing fee, as set by rule by the
secretary of state, payable to the secretary of state. The fee
established by the secretary nmay vary based upon the nunber of
categories listed in the application.

(5) An applicant may correct an application previously filed by the
secretary of state, wthin ninety days of the original filing, if the
application contains an incorrect statenent or the application was
defectively executed, signed, or acknow edged. An application is
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corrected by filing a form provided by the secretary of state, and
acconpanied by a filing fee established by the secretary by rule. The
correction may not change the mark itself. A corrected applicationis
effective on the effective date of the docunment it corrects, except
that it is effective on the date the correctionis filed as to persons
relying on the uncorrected docunent and adversely affected by the
correction.

(6) An applicant may anmend an application previously filed by the
secretary of state if the applicant changes the categories in which it
does business. An application is anended by filing a form provided by
the secretary of state, acconpani ed by three specinens or facsimles of
the trademark for any new or additional goods or services for which the
anmendnment is requested, and a filing fee established by the secretary
by rule. The anendnent or correction may not change the mark itself.
An anmended applicationis effective onthe date it is filed.

(7) If the secretary of state determines within ninety days of
i ssuance, that a certificate of registration was issued in error, then
the secretary may cancel the «certificate of registration. The
secretary shall pronptly notify the registrant of the cancellation in
witing. The registrant may petition the superior court of Thurston
county for reviewof the cancellation within sixty days.

Sec. 552. RCW19.77.130 and 1989 ¢ 72 s 8 are each anended to read
as follows:

Any person who shall for hinself or herself, or on behalf of any
other person, procure the registration of any trademark by the
secretary of state under the provisions of this chapter, by know ngly
maki ng any fal se or fraudul ent representation or declaration, or by any
ot her fraudul ent neans, shall be liable to pay all damages sustained in
consequence of such registration, to be recovered by or on behal f of
the party injured thereby in any court of conpetent jurisdiction,
together with costs of such action including reasonable attorneys'
f ees.

Sec. 553. RCW19.83.020 and 1913 ¢ 134 s 2 are each anended to
read as foll ows:

In order to obtain such |license the person applying therefor shal
pay to the county treasurer of the county for which the license is
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sought the sum of six thousand dollars, and upon such paynent being
made to the county treasurer he or she shall issue his or her receipt
therefor which shall be presented to the auditor of the county, who
shall upon the presentation thereof issue to the person making such
paynment a license to furnish or sell, or a license to use, for one
year, trading stanmps, coupons, tickets, certificates, cards, or other
simlar devices. Such license shall contain the nane of the |icensee,
the date of its issue, the date of its expiration, the city or town in
whi ch and the | ocation at which the sanme shall be used, and the |icense
shal |l be used at no place other than that nentioned therein.

Sec. 554. RCW 19.83.040 and 1983 ¢ 40 s 1 are each anended to read
as follows:

(1) Nothing in this chapter, or in any other statute or ordinance
of this state, shall apply to:

(a) The issuance and direct redenption by a manufacturer of a
prem um coupon, certificate, or simlar device; or prevent him or her
fromissuing and directly redeem ng such prem um coupon, certificate,
or simlar device, which, however, shall not be issued, circul ated, or
distributed by retail vendors except when contained in or attached to
an origi nal package;

(b) The publication by, or distribution through, newspapers or
ot her publications of coupons, certificates, or simlar devices; or

(c) A coupon, certificate, or simlar device which is wthin
attached to, or a part of a package or container as packaged by the
original manufacturer and which is to be redeenmed by another
manuf acturer, if:

(1) The coupon, certificate, or simlar device clearly states the
nanmes and addresses of both the issuing manufacturer and the redeem ng
manuf act urer; and

(11) The issuing manufacturer is responsible for redenption of the
coupon, certificate, or simlar device if the redeem ng manufacturer
fails to do so

(2) The term "manufacturer,"” as used in this section, means any
vendor of an article of nerchandi se which is put up by or for him or
her in an original package and which is sold under his, her, or its
trade nane, brand, or mark.
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Sec. 555. RCW19.84.030 and 1907 ¢ 253 s 3 are each anended to
read as foll ows:

Any person engaged in any trade, business, or profession who shal
distribute, deliver, or present to any person dealing wth himor her,
in consideration of any article or thing purchased, any stanp, trading
stanp, cash discount stanp, check, ticket, coupon, or other simlar
device, which will entitle the holder thereof, on presentation thereof,
either singly or in definite nunber, to receive, either directly from
t he person issuing or selling the sane, as set forth in RCW 19. 84. 020,
or indirectly through any other person, shall, upon the refusal or
failure of the said person issuing or selling same to redeemthe sane,
as set forth in RCW19.84.020, be liable to the hol der thereof for the
face val ue thereof, and shall upon presentation redeemthe sane, either
i n goods, wares, or nerchandise, or in cash, good and | awful noney of
the United States of Anerica, at the option of the hol der thereof, and
in such case any nunber of such stanps, tradi ng stanps, cash discount
st anps, checks, tickets, coupons, or other sim/lar devices, shall be
redeened as hereinbefore set forth, at the value in cents printed upon
the face thereof, and it shall not be necessary for the hol der thereof
to have any stipul ated nunber of the same before demand for redenption
may be made, but they shall be redeened in any nunber, when presented,
at the value in cents printed upon the face thereof, as hereinbefore
provi ded.

Sec. 556. RCW19.86.100 and 1970 ex.s. ¢ 26 s 3 are each anended
to read as foll ows:

In the enforcenent of this chapter, the attorney general may accept
an assurance of discontinuance of any act or practice deened in
violation of this chapter, from any person engaging in, or who has
engaged in, such act or practice. Any such assurance shall be in
witing and be filed with and subject to the approval of the superior
court of the county in which the alleged violator resides or has his or
her principal place of business, or in Thurston county.

Such assurance of discontinuance shall not be considered an
adm ssion of a violation for any purpose; however, proof of failure to
conply with the assurance of discontinuance shall be prima facie
evi dence of a violation of this chapter.

SB 5045. SL p. 284
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Sec. 557. RCW19.86.110 and 1993 ¢ 125 s 1 are each anended to
read as foll ows:

(1) Whenever the attorney general believes that any person (a) may
be in possession, custody, or control of any original or copy of any
book, record, report, nenorandum paper, comrunication, tabulation
map, chart, photograph, nechanical transcription, or other tangible
docunent or recording, wherever situate, which he or she believes to be
relevant to the subject matter of an investigation of a possible
violation of RCW 19.86.020, 19.86.030, 19.86.040, 19.86.050, or
19. 86. 060, or federal statutes dealing with the sane or simlar matters
that the attorney general is authorized to enforce, or (b) may have
knowl edge of any information which the attorney general believes
relevant to the subject matter of such an investigation, he or she may,
prior to the institution of a civil proceeding thereon, execute in
witing and cause to be served upon such a person, a civil
i nvestigative demand requiring such person to produce such docunentary
material and permt inspection and copying, to answer in witing
witten interrogatories, to give oral testinony, or any conbination of
such demands pertaining to such docunentary material or informtion
PROVI DED, That this section shall not be applicable to crimnal
prosecuti ons.

(2) Each such demand shall:

(a) State the statute and section or sections thereof, the all eged
violation of which is under investigation, and the general subject
matter of the investigation;

(b) I'f the demand is for the production of docunentary materi al
describe the class or classes of docunentary material to be produced
thereunder with reasonable specificity so as fairly to indicate the
mat eri al demanded,;

(c) Prescribe a return date within which the docunentary nateri al
is to be produced, the answers to witten interrog