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SUBSTI TUTE SENATE BI LL 5067

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Labor, Conmerce & Consuner Protection (originally sponsored
by Senators Keiser, Kohl-Wlles, Conway, and Chase; by request of
Departnent of Labor & Industries)

READ FI RST TI ME 01/ 25/ 11.

AN ACT Relating to changing the certified and registered mail
requi rements of the departnent of |abor and industries and enpl oynent
security departnent; and anmendi ng RCW18. 27. 060, 18.27.230, 18.27.370,
18. 106. 100, 18.106.180, 19.28.131, 19.28.271, 19.28.341, 19.28.490,
43.22. 435, 43.22A.080, 43.22A 130, 49.17.140, 49.26.110, 49.40.060,
49. 48. 083, 50.20.190, 50.24.070, 50.24.110, 50.24.115, 70.79.320,
70.87. 125, 70.87.185, and 70. 87. 205.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.27.060 and 2006 ¢ 185 s 14 are each anended to read
as follows:

(1) Acertificate of registration shall be valid for two years and
shall be renewed on or before the expiration date. The departnent

shall issue to the applicant a certificate of registration upon
conpliance wwth the registration requirenments of this chapter
(2) If the departnent approves an application, it shall issue a

certificate of registration to the applicant.

(3) If a contractor's surety bond or other security has an
unsatisfied judgnment against it or is canceled, or if the contractor's
i nsurance policy is canceled, the contractor's registration shall be
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automatically suspended on the effective date of the inpairnment or
cancel lation. The departnent shall mail notice of the suspension to
the contractor's address on the certificate of registration ((by
certiHedand—by—FHrst-—elass—+ratt)) wthin two days after suspension
using a nethod by which the mailing can be tracked or the delivery can
be confirned.

(4) Renewal of registration is valid on the date the departnment
receives the required fee and proof of bond and liability insurance, if
sent by certified mail or other neans requiring proof of delivery. The
recei pt or proof of delivery shall serve as the contractor's proof of

renewed registration until he or she receives verification from the
depart nent.
(5) The departnent shall imrediately suspend the certificate of

registration of a contractor who has been certified by the depart nent
of social and health services as a person who is not in conpliance with
a support order or a visitation order as provided in RCW 74. 20A. 320.
The certificate of registration shall not be reissued or renewed unl ess
the person provides to the departnent a rel ease fromthe departnent of
soci al and health services stating that he or she is in conpliance with
the order and the person has continued to neet all other requirenments
for certification during the suspension.

(6) For a contractor who enploys plunbers, as described in RCW
18. 106. 010(10)(c), and is also required to be licensed as an el ectrical
contractor as required in RCW 19.28.041, while doing punp and
irrigation or donestic punp work described in rule as authorized by RCW
19. 28. 251, t he depart nment shal | establish a single
regi stration/licensing docunent for those who qualify for both general
contractor registration as defined by this chapter and an electrica
contractor |license as defined by chapter 19.28 RCW

Sec. 2. RCW18.27.230 and 2007 ¢ 436 s 12 are each anended to read
as follows:

The departnent may issue a notice of infraction if the departnent
reasonably believes that the contractor has commtted an infraction
under this chapter. A notice of infraction issued under this section
shal | be personally served on the contractor named in the notice by the
departnment's conpliance inspectors or service can be nmade ((by
certif+ed—watt)) using a nethod by which the nailing can be tracked or
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the delivery can be confirned directed to the contractor naned in the
notice of infraction at the contractor's |ast known address of record.
If the contractor nanmed in the notice of infraction is a firm or
corporation, the notice may be personally served on any enpl oyee of the
firmor corporation. If a notice of infraction is personally served
upon an enpl oyee of a firmor corporation, the departnent shall send a
copy of the notice ((by—mail-——return—receipt—requested-)) using a
nethod by which the mailing can be tracked or_ the_ delivery can_be
confirnmed to the contractor if the departnent is able to obtain the
contractor's address.

Sec. 3. RCW18.27.370 and 2001 ¢ 159 s 6 are each anended to read
as follows:

(1) If an unregistered contractor defaults in a paynent, penalty,
or fine due to the departnent, the director or the director's designee
may i ssue a notice of assessnent certifying the anount due. The notice
must be served upon the unregistered contractor by mailing the notice
to the unregistered contractor by certified mail to the unregistered
contractor's | ast known address or served in the manner prescribed for
the service of a sunmons in a civil action.

(2) A notice of assessnent becones final thirty days fromthe date
the notice was served upon the unregi stered contractor unless a witten
request for reconsideration is filed wwth the departnent or an appeal
is filed in a court of conpetent jurisdiction in the manner specified
in RCW 34.05.510 through 34.05.598. The request for reconsideration
must set forth with particularity the reason for the unregistered
contractor's request. The departnent, wthin thirty days after
receiving a witten request for reconsideration, may nodify or reverse
a notice of assessnent, or may hold a notice of assessnent in abeyance
pendi ng further investigation. |f a final decision of a court in favor
of the departnent is not appealed within the tinme allowed by |law, then
the amount of the unappealed assessnment, or such amount of the
assessnent as is found due by the final decision of the court, is
final.

(3) The director or the director's designee may file with the clerk
of any county within the state, a warrant in the amount of the notice
of assessnment, plus interest, penalties, and a filing fee of twenty
dollars. The clerk of the county in which the warrant is filed shal
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i medi ately designate a superior court cause nunber for the warrant,
and the clerk shall cause to be entered in the judgnent docket under
t he superior court cause nunber assigned to the warrant, the nane of
the unregistered contractor nentioned in the warrant, the anount of
paynment, penalty, fine due onit, or filing fee, and the date when the
warrant was filed. The aggregate anpbunt of the warrant as docketed
shall becone a lien upon the title to, and interest in, all real and
personal property of the unregistered contractor against whom the
warrant is issued, the sanme as a judgnent in a civil case docketed in
the office of the clerk. The sheriff shall proceed upon the warrant in
all respects and with [ike effect as prescribed by law with respect to
execution or other process issued against rights or property upon
judgnent in a court of conpetent jurisdiction. The warrant so docketed
is sufficient to support the i ssuance of wits of garnishnment in favor
of the state in a manner provided by |l aw in case of judgnment, wholly or
partially unsatisfied. The clerk of the court is entitled to a filing
fee which will be added to the anmobunt of the warrant. A copy of the
warrant shall be mailed to the unregistered contractor within three
days of filing with the clerk.

(4) The director or the director's designee may issue to any
person, firm corporation, other entity, nunicipal corporation
political subdivision of the state, a public corporation, or any agency
of the state, a notice and order to w thhold and deliver property of
any ki nd what soever when he or she has reason to believe that there is
in the possession of the person, firm corporation, other entity,
muni ci pal corporation, political subdivision of the state, public
corporation, or agency of the state, property that is or wll becone
due, owing, or belonging to an unregi stered contractor upon whom a
notice of assessment has been served by the departnment for paynents,
penalties, or fines due to the departnent. The effect of a notice and
order is continuous fromthe date the notice and order is first nade
until the Iliability out of which the notice and order arose is
satisfied or becones unenforceable because of |apse of tine. The
departnent shall rel ease the notice and order when the liability out of
whi ch the notice and order arose is satisfied or becones unenforceabl e
by reason of | apse of tinme and shall notify the person agai nst whom t he
noti ce and order was made that the notice and order has been rel eased.
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The notice and order to withhold and deliver nust be served by the

sheriff of the county or by the sheriff's deputy, ((byeertifiedrat
return—+recetpt—reguested)) using a nethod by which the mailing can be

tracked or the_ delivery can_be_ confirnmed, or by an authorized
representative of the director. A person, firm corporation, other
entity, nunicipal corporation, political subdivision of the state,
public corporation, or agency of the state upon whom service has been
made shall answer the notice within twenty days exclusive of the day of
service, under oath and in witing, and shall nake true answers to the
matters inquired of in the notice and order. Upon service of the
notice and order, if the party served possesses any property that may
be subject to the claimof the departnment, the party shall pronptly
deliver the property to the director or the director's authorized
representative. The director shall hold the property in trust for
application on the wunregistered contractor's indebtedness to the
departnment, or for return without interest, in accordance with a final

determ nation of a petition for review. In the alternative, the party
shall furnish a good and sufficient surety bond satisfactory to the
director conditioned upon final determnation of liability. |[If a party

served and nanmed in the notice fails to answer the notice within the
tinme prescribed in this section, the court my render judgnent by
default against the party for the full anount clainmed by the director

in the notice, together with costs. |If a notice is served upon an
unregi stered contractor and the property subject to it is wages, the
unregi stered contractor my assert in the answer all exenptions

provi ded for by chapter 6.27 RCWto which the wage earner is entitled.

(5 In addition to the procedure for collection of a paynent,
penalty, or fine due to the departnent as set forth in this section
the departnent may recover civil penalties inposed under this chapter
inacivil action in the nane of the departnent brought in a court of
conpetent jurisdiction of the county where the violation is alleged to
have occurred.

Sec. 4. RCW18.106.100 and 1996 ¢ 147 s 3 are each anended to read
as follows:

(1) The departnent may revoke or suspend a certificate of
conpetency for any of the foll ow ng reasons:

(a) The certificate was obtai ned through error or fraud;

p. 5 SSB 5067. SL



©O© 00 N O Ol WDN P

W NNNNNNNMNNNNRRRRRRRERPR PR
O © ©~N O U DM WNIEREO®OOO-NOOOMWNDNERO

31
32
33
34
35
36

(b) The certificate holder is judged to be inconpetent to carry on
the trade of plunbing as a journeyman plunber or specialty plunber;

(c) The certificate holder has violated any provision of this
chapter or any rul e adopted under this chapter.

(2) Before a certificate of conpetency is revoked or suspended, the
departnent shall send witten notice ((by+registeredwai—wth—return
recetpt—requested)) using a nethod by which the nmailing can be tracked
or the delivery can be confirned to the certificate holder's | ast known
address. The notice nust list the allegations against the certificate
hol der and give himor her the opportunity to request a hearing before
t he advi sory board. At the hearing, the departnent and the certificate
hol der have opportunity to produce w tnesses and give testinony. The
hearing nust be conducted in accordance with chapter 34.05 RCW The
board shall render its decision based upon the testinony and evidence
presented and shall notify the parties imrediately upon reaching its
decision. A mpjority of the board is necessary to render a deci sion.

(3) The departnent may deny renewal of a certificate of conpetency
i ssued under this chapter if the applicant owes outstanding penalties
for a final judgnment under this chapter. The departnent shall notify
the applicant of the denial ((by—registered—matl—return—recetpt
reguested)) using a nethod by which the mailing can be tracked or the
delivery can_be_ confirnmed to the address on the application. The
applicant may appeal the denial within twenty days by filing a notice
of appeal with the departnent acconpanied by a certified check for two
hundred dollars which shall be returned to the applicant if the
deci sion of the departnent is not upheld by the hearings officer. The
office of admnistrative hearings shall conduct the hearing under
chapter 34.05 RCW |If the hearings officer sustains the decision of
the departnent, the two hundred dollars nust be applied to the cost of
t he hearing.

Sec. 5. RCW18.106.180 and 2002 c 82 s 3 are each anended to read
as follows:

(1) An authorized representative of the departnent nmay issue a
notice of infraction as specified in RCW18.106.020 if:

(a) A person who is doing plunmbing work or who is offering to do
pl unmbi ng work fails to produce evi dence of:

SSB 5067. SL p. 6
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(1) Having a certificate or permt issued by the departnent in
accordance with this chapter, or being supervised by a person who has
such a certificate or permt; and

(1i) Being registered as a contractor as required under chapter
18.27 RCW or this chapter, or being enployed by a person who is
regi stered as a contractor;

(b) A person who enpl oys anyone, or offers or advertises to enpl oy
anyone, to do plunbing work fails to produce evidence of being
regi stered as a contractor as required under chapter 18.27 RCWor this
chapter; or

(c) Acontractor violates RCW18. 106. 320.

(2) A notice of infraction issued under this section shall be
personally served on the person nanmed in the notice by an authorized
representative of the departnent or sent ((by—ecertified+watt)) using a
net hod_ by which the mailing can_be_tracked or_ the delivery can_be
confirmed to the last known address provided to the departnent of the
person naned in the notice.

Sec. 6. RCW19.28.131 and 2006 ¢ 185 s 13 are each anended to read
as follows:

Until July 1, 2007, the departnent shall issue a witten warning to
any specialty contractor, perform ng the scope of work defined by rule
for the punp and irrigation or donestic punp specialties, not having a
valid electrical contractor |license. The warning wll state that the
contractor nust be qualified for and apply for a specialty electrical
contractor license under the requirenments in RCW 19.28.041 wthin
thirty cal endar days of the warning. Only one warning will be issued
to any contractor. If the contractor fails to conmply with this
section, the departnent shall issue a penalty or penalties as
authorized in this section to the contractor. Any person, firm
partnership, corporation, or other entity violating any of the
provi sions of RCW 19.28.010 through 19.28.141 and 19.28.311 through
19. 28. 361 shall be assessed a penalty of not less than fifty dollars or
more than ten thousand dollars. The departnent shall set by rule a
schedul e of penalties for violating RCW19. 28.010 through 19. 28. 141 and
19. 28. 311 through 19.28.361. The departnent shall notify the person,
firm partnership, corporation, or other entity violating any of the
provi sions of RCW 19.28.010 through 19.28.141 and 19.28.311 through
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19.28.361 of the anmpbunt of the penalty and of the specific violation
( ( by—eertified—mait——return—receipt—reguested,-)) using a nethod by
which the mailing can be tracked or the delivery can be confirned sent
to the last known address of the assessed party. Any penalty is
subject to review by an appeal to the board. The filing of an appeal
stays the effect of the penalty until the board nakes its decision
The appeal shall be filed within twenty days after notice of the
penalty is given to the assessed party ((by—eertitied—matt—return
recetpt—regquested)) using a nethod by which the nmailing can be tracked
or the delivery can be confirned, sent to the | ast known address of the
assessed party and shall be made by filing a witten notice of appea
with the departnent. The notice shall be acconpanied by a certified
check for two hundred dollars, which shall be returned to the assessed
party if the decision of the departnent is not sustai ned by the board.
| f the board sustains the decision of the departnent, the two hundred
dollars shall be applied by the departnent to the paynent of the per
di em and expenses of the nenbers of the board incurred in the matter,
and any bal ance renmai ning after paynent of per diemand expenses shal
be paid into the electrical license fund. The hearing and review
procedures shall be conducted in accordance with chapter 34.05 RCW
The board shall assign its hearings to an adm nistrative |law judge to
conduct the hearing and i ssue a proposed deci sion and order. The board
shal|l be allowed a m ni mumof twenty days to review a proposed deci sion
and shall issue its decision no |ater than the next regularly schedul ed
board neeti ng.

Sec. 7. RCW19.28.271 and 2009 ¢ 36 s 6 are each anended to read
as follows:

(1) It is unlawmful for any person, firm partnership, corporation,
or other entity to enploy an individual for purposes of RCW 19. 28. 161
t hrough 19. 28. 271 who has not been issued a certificate of conpetency,
a tenporary permt, or a training certificate. It is unlawful for any
individual to engage in the electrical construction trade or to
maintain or install any electrical equipnment or conductors wthout
having in his or her possession a certificate of conpetency, a
tenporary permt, or a training certificate under RCW19. 28. 161 t hr ough
19. 28. 271, and photo identification. The departnment nmay establish by

SSB 5067. SL p. 8



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NEFEP O O OONO OO M WDNEO

25
26
27
28
29
30
31
32
33
34
35
36
37

rule a requirenent that the individual also wear and visibly display
his or her certificate or permt.

(2) Any person, firm partnership, corporation, or other entity
found in violation of RCW19. 28. 161 through 19.28.271 shall be assessed
a penalty of not less than fifty dollars or nore than five hundred
dollars. The departnent shall set by rule a schedule of penalties for
viol ati ng RCW 19. 28. 161 through 19.28.271. An appeal my be made to
the board as is provided in RCW19. 28.131. The appeal shall be filed
within twenty days after the notice of the penalty is given to the
assessed party ((by—eertitiedrmail—returnreceiptrequested)) using a
net hod_ by which the mailing can_be_tracked or_ the delivery can_be
confirmed, sent to the |ast known address of the assessed party and
shall be made by filing a witten notice of appeal with the departnent.
Any equi pment maintained or installed by any person who does not
possess a certificate of conpetency under RCW 19.28.161 through
19. 28. 271 shall not receive an electrical work permt and electrica
service shall not be connected or maintained to operate the equi pnent.
Each day that a person, firm partnership, corporation, or other entity
vi ol ates RCW19. 28. 161 through 19.28.271 is a separate viol ation.

(3) Acivil penalty shall be collected in a civil action brought by
the attorney general in the county wherein the alleged violation arose
at the request of the departnent if any of RCW 19.28.161 through
19.28. 271 or any rul es adopted under RCW 19.28.161 through 19.28.271
are viol at ed.

Sec. 8. RCW19.28.341 and 2000 ¢ 238 s 4 are each anended to read
as follows:

(1) The department has the power, in case of serious nonconpliance
with the provisions of this chapter, to revoke or suspend for such a
period as it determnes, any electrical or teleconmunications
contractor Jlicense or electrical or telecomunications contractor
adm ni strator certificate issued under this chapter. The departnent
shall notify the holder of the license or certificate of the revocation
or suspension ((by—<certified—+att)) using a nethod by which the mailing
can_be_ tracked_or_ the_ delivery can_be confirmed. A revocation or
suspension is effective twenty days after the holder receives the
notice. Any revocation or suspension is subject to review by an appeal
to the board. The filing of an appeal stays the effect of a revocation

p. 9 SSB 5067. SL
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or suspension until the board makes its decision. The appeal shall be
filed wthin twenty days after notice of the revocation or suspension
is given ((by—ecertiftedrmait—)) using a nethod by which the mailing can
be tracked or the delivery can be confirned sent to the address of the
hol der of the license or certificate as shown on the application for
the license or certificate, and shall be effected by filing a witten
notice of appeal with the departnent, acconpanied by a certified check
for two hundred dollars, which shall be returned to the hol der of the
license or certificate if the decision of the departnment is not
sustai ned by the board. The hearing shall be conducted in accordance
with chapter 34.05 RCW |If the board sustains the decision of the
departnment, the two hundred doll ars shall be applied by the departnent
to the paynent of the per diem and expenses of the nenbers of the board
incurred in the matter, and any bal ance remai ning after paynent of per
di em and expenses shall be paidinto the electrical |icense fund.

(2) The departnment shall imediately suspend the |icense or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnment of social and health services as a person
who is not in conpliance with a support order. If the person has
continued to neet all other requirenents for reinstatenment during the
suspensi on, reissuance of the license or certificate shall be automatic
upon the departnment's receipt of a rel ease issued by the departnent of
social and health services stating that the licensee is in conpliance
wi th the order

Sec. 9. RCW19.28.490 and 2000 c 238 s 213 are each anended to
read as foll ows:

Any person, firm partnership, corporation, or other entity
violating any of the provisions of this chapter may be assessed a
penalty of not |ess than one hundred dollars or nore than ten thousand
dol lars per violation. The departnment, after consulting wth the board
and receiving the board's recomendati ons, shall set by rule a schedul e
of penalties for violating this chapter. The departnment shall notify
the person, firm partnership, corporation, or other entity violating
any of these provisions of the anount of the penalty and of the
specific violation. The notice shall be sent ((by—eertitied—mait—
rettrn—+ecetpt—requested;)) using a nethod by which the mailing can be

tracked or the delivery can be confirned to the | ast known address of

SSB 5067. SL p. 10
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the assessed party. Penalties are subject to review by an appeal to
t he board. The filing of an appeal stays the effect of the penalty
until the board nmakes its decision. The appeal shall be filed within
twenty days after notice of the penalty is given to the assessed party,
and shall be nade by filing a witten notice of appeal wth the
departnent. The notice shall be acconpanied by a certified check for
two hundred dollars, that shall be returned to the assessed party if
t he decision of the departnent is not sustained by the board. |If the
board sustains the decision of the departnent, the two hundred doll ars
shall be applied by the departnent to the paynent of the per diem and
expenses of the nenbers of the board incurred in the matter, and any
bal ance renmai ni ng after paynent of per diem and expenses shall be paid
into the electrical |icense fund. The hearing and review procedures
shall be conducted in accordance with chapter 34.05 RCW The board
shall assign its hearings to an adm nistrative |aw judge to conduct the
hearing and issue a proposed decision and order. The board shall be
allowed a mninmum of twenty days to review a proposed decision and
shall issue its decision no later than the next regularly schedul ed
board neeti ng.

Sec. 10. RCW43.22.435 and 2002 ¢ 268 s 4 are each anended to read
as follows:

(1)(a) In addition to or in lieu of any other penalty applicable
under this chapter, and except as provided in (b) of this subsection,
t he departnent may assess a civil penalty of not nore than one thousand
dol Il ars against a contractor, firm partnership, or corporation, that
fails to obtain a permt before altering a nobile or manufactured hone
as required under this chapter or rules adopted under this chapter.
Each day on which a violation occurs constitutes a separate violation.
However, the cunul ative penalty for the same occurrence nay not exceed
five thousand dol | ars.

(b) The departnent nust adopt a schedule of civil penalties giving
due consideration to the appropri ateness of the penalty with respect to
the gravity of the violation and the history of previous violations.
Penalties for subsequent violations, not constituting the sane
occurrence, conmmtted within two years of a prior violation by the sane
party or entity, or by an individual who was a principal or officer of
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the sane entity, nust be double the anpbunt of the penalty for the prior
viol ation or one thousand dollars, whichever is greater.

(2)(a) The departnent may issue a notice of correction before
issuing a civil penalty assessnent. The notice nmust include:

(1) Adescription of the violation;

(1i) Astatenent of what is required to correct the violation;

(ii1) The date by which the departnent requires correction to be
achi eved; and

(iv) Notice of the individual or departnent office that nust be
contacted to obtain a permt or other conpliance information.

(b) A notice of correction is not a fornmal enforcenent action, is
not subject to appeal, and is a public record.

(c) If the departnent issues a notice of correction, it shall not
issue a civil penalty for the violation identified in the notice of
correction unless the responsible person fails to conmply with the
noti ce.

(3)(a) The departnent nust issue witten notices of civil penalties
i nposed under this section, with the reasons for the penalty, ((by
certif+ed—watt)) using a nethod by which the nailing can be tracked or
the delivery can be confirned to the |ast known address of the party
named in the noti ce.

(b) If a party desires to contest a notice of civil penalty issued
under this section, the party nust file a notice of appeal with the
departnment wthin twenty days of the departnent's mailing of the notice
of civil penalty. An admnistrative |law judge of the office of
admnistrative hearings will hear and determ ne the appeal. Appea
proceedi ngs must be conducted pursuant to chapter 34.05 RCW An appeal
of the adm nistrative |aw judge's determ nation or order shall be to
the superior court. The superior court's decision is subject only to
di scretionary review under the rules of appellate procedure.

Sec. 11. RCWA43.22A.080 and 1994 c 284 s 21 are each anended to
read as foll ows:

(1) The departnent may revoke a certificate of manufactured hone
installation upon the foll ow ng grounds:

(a) The certificate was obtai ned through error or fraud;

(b) The hol der of the certificate is judged to be inconpetent as a
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result of nmultiple infractions of the state installation code, WAC 296-
150B- 200 t hrough 296- 150B- 255; or

(c) The holder has violated a provision of this chapter or a rule
adopted to i nplenent this chapter.

(2) Before a certificate of manufactured home installation is
revoked, the holder nust be given witten notice of the departnent's

intention to revoke the certificate, sent ((by—+eg-steredra-t—return
recetpt—requested,)) using a nethod by which the mailing can be tracked

or the delivery can be confirnmed to the holder's |ast known address.
The notice shall enunerate the allegations against the holder, and
shall give the holder the opportunity to request a hearing. At the
hearing, the departnent and the hol der may produce w tnesses and give
testi nony. The hearing shall be conducted in accordance with the
provi sions of chapter 34.05 RCW

Sec. 12. RCW43.22A. 130 and 1994 c 284 s 25 are each anended to
read as foll ows:

An aut horized representative of the departnent nmay issue a notice
of infraction if the person supervising the manufactured hone
installation work fails to produce evidence of having a certificate
i ssued by the departnent in accordance with this chapter. A notice of
infraction issued under this chapter shall be personally served on or
sent ((by—eertifiedrmatt)) using a nethod by which the mailing_can be
tracked or the delivery can_be confirnmed to the person nanmed in the
notice by the authorized representative.

Sec. 13. RCW49.17.140 and 1994 c 61 s 1 are each anended to read
as follows:

(1) If after an inspection or investigation the director or the
director's authorized representative issues a citation under the
authority of RCW 49.17.120 or 49.17.130, the departnent, wthin a
reasonable time after the termnation of such inspection or
i nvestigation, shall notify the enpl oyer ((by—ecertified+watt)) using a
net hod_by which the mailing can_be_ tracked or_ the delivery can_be
confirnmed of the penalty to be assessed under the authority of RCW
49.17.180 and shall state that the enployer has fifteen working days
within which to notify the director that the enployer wi shes to appeal
the citation or assessnent of penalty. If, within fifteen working days
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from the comunication of the notice issued by the director the
enployer fails to notify the director that the enployer intends to
appeal the citation or assessnent penalty, and no notice is filed by
any enployee or representative of enployees under subsection (3) of
this section within such tinme, the citation and the assessnent shall be
deened a final order of the departnent and not subject to review by any
court or agency.

(2) If the director has reason to believe that an enployer has
failed to correct a violation for which a citation has been issued
wWithin the period permtted in the citation for its correction, which
period shall not begin to run until the entry of a final order in the
case of any appeal proceedings under this section initiated by the
enployer in good faith and not solely for delay or avoidance of

penalties, the director shall notify the enployer ((by—eertitiedmal))

usi ng a nethod by which the mailing can be tracked or the delivery can

be_confirmed of such failure to correct the violation and of the
penalty to be assessed under RCW 49.17.180 by reason of such failure,
and shall state that the enployer has fifteen working days from the
comuni cation of such notification and assessnent of penalty to notify
the director that the enployer wshes to appeal the director's
notification of the assessnent of penalty. |If, within fifteen working
days from the receipt of notification issued by the director the
enployer fails to notify the director that the enployer intends to
appeal the notification of assessnent of penalty, the notification and
assessnent of penalty shall be deened a final order of the departnent
and not subject to review by any court or agency.

(3) If any enployer notifies the director that the enpl oyer intends
to appeal the citation issued under either RCW49.17.120 or 49.17.130
or notification of the assessnent of a penalty i ssued under subsections
(1) or (2) of this section, or if, within fifteen working days fromthe
i ssuance of a citation under either RCW 49.17.120 or 49.17.130 any
enpl oyee or representative of enployees files a notice with the
director alleging that the period of tine fixedin the citation for the
abatenment of the violation is unreasonable, the director may reassune
jurisdiction over the entire matter, or any portion thereof upon which
notice of intention to appeal has been filed with the director pursuant
to this subsection. |If the director reassumes jurisdiction of all or
any portion of the matter upon which notice of appeal has been filed

SSB 5067. SL p. 14
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with the director, any redetermnation shall be conpleted and
corrective notices of assessnent of penalty, citations, or revised
peri ods of abatenment conpleted within a period of thirty working days.
The thirty-working-day redetermination period may be extended up to
fifteen additional working days upon agreenent of all parties to the
appeal. The redeterm nation shall then becone final subject to direct
appeal to the board of industrial insurance appeals within fifteen
wor ki ng days of such redeterm nation with service of notice of appeal
upon the director. In the event that the director does not reassune
jurisdiction as provided in this subsection, the director shal
pronptly notify the state board of industrial insurance appeals of al
notifications of intention to appeal any such citations, any such
noti ces of assessnent of penalty and any enpl oyee or representative of
enpl oyees notice of intention to appeal the period of tinme fixed for
abatenment of a violation and in addition certify a full copy of the
record in such appeal matters to the board. The director shall adopt
rules of procedure for the reassunption of jurisdiction under this
subsection affordi ng enpl oyers, enpl oyees, and enpl oyee representatives
notice of the reassunption of jurisdiction by the director, and an
opportunity to object or support the reassunption of jurisdiction,
either in witing or orally at an informal conference to be held prior
to the expiration of the redeterm nation period. A notice of appea
filed under this section shall stay the effectiveness of any citation
or notice of the assessnent of a penalty pending review by the board of
i ndustrial insurance appeals, but such appeal shall not stay the
effectiveness of any order of immediate restraint issued by the
director under the authority of RCW49.17.130. The board of industri al
i nsurance appeals shall afford an opportunity for a hearing in the case
of each such appellant and the departnent shall be represented in such
hearing by the attorney general and the board shall in addition provide
af fected enpl oyees or authorized representatives of affected enpl oyees
an opportunity to participate as parties to hearings under this
subsection. The board shall thereafter nmake di sposition of the issues
in accordance with procedures relative to contested cases appealed to
the state board of industrial insurance appeals.

Upon application by an enpl oyer showi ng that a good faith effort to
conply wwth the abatenent requirenments of a citation has been nmade and
t hat the abatenent has not been conpl eted because of factors beyond the
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enpl oyer's control, the director after affording an opportunity for a
hearing shall issue an order affirmng or nodifying the abatenent
requi renents in such citation

Sec. 14. RCW49.26.110 and 1995 ¢ 218 s 4 are each anended to read
as follows:

(1) No enployee or other individual is eligible to do work governed
by this chapter unless issued a certificate by the departnent.

(2) To qualify for a certificate:

(a) Certified asbestos workers nust have successfully conpleted a
four-day training course. Certified asbestos supervisors nust have
conpleted a five-day training course. Training courses shall be
provi ded or approved by the departnent; shall cover such topics as the
heal th and safety aspects of the renoval and encapsul ati on of asbest os,
including but not limted to the federal and state standards regarding

protective clothing, respirator use, di sposal, air nonitoring,
cleaning, and decontam nation; and shall meet such additiona
qualifications as nmay be established by the departnent by rule for the
type of certification sought. The departnent may require the

successful conpletion of annual refresher courses provided or approved
by the departnment for continued certification as an asbestos worker or
supervi sor. However, the authority of the director to adopt rules
inplenmenting this section is limted to rules that are specifically
required, and only to the extent specifically required, for the
standards to be as stringent as the applicable federal |aws governing
wor k subject to this chapter; and

(b) Al applicants for certification as asbestos workers or
supervisors nust pass an examnation in the type of certification
sought which shall be provided or approved by the departnent.

These requirenents are intended to represent the m ninum
requirements for certification and shall not preclude contractors or
enpl oyers from providi ng addi ti onal education or training.

(3) The departnment shall provide for the reciprocal certification
of any individual trained to engage in asbestos projects in another
state when the prior training is showm to be substantially simlar to
the training required by the departnent. Not hi ng shall prevent the
departnment from requiring such individuals to take an exam nation or
refresher course before certification.
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(4) The departnent may deny, suspend, or revoke a certificate, as
provi ded under RCW 49. 26. 140, for failure of the holder to conply with
any requirenent of this chapter or chapter 49.17 RCW or any rule
adopt ed under those chapters, or applicable health and safety standards
and regul ati ons. In addition to any penalty inposed under RCW
49. 26. 016, the departnent may suspend or revoke any certificate i ssued
under this chapter for a period of not |ess than six nonths upon the
foll ow ng grounds:

(a) The certificate was obtai ned through error or fraud; or

(b) The hol der thereof is judged to be inconpetent to carry out the
work for which the certificate was issued.

Before any certificate may be deni ed, suspended, or revoked, the
hol der thereof shall be given witten notice of the departnent's
intention to do so, mailed ((by—regrstered—rmatt——return—recerpt
reguested)) using a nethod by which the mailing can be tracked or the
delivery can_be confirned to the holder's |ast known address. The
notice shall enunerate the allegations against such hol der, and shal
give him or her the opportunity to request a hearing before the
departnment. At such hearing, the departnent and the hol der shall have
opportunity to produce w tnesses and gi ve testi nony.

(5) A denial, suspension, or revocation order may be appealed to
the board of industrial insurance appeals within fifteen working days

after the denial, suspension, or revocation order is entered. The
notice of appeal nmay be filed with the departnent or the board of
i ndustrial insurance appeals. The board of industrial insurance
appeal s shall hold the hearing in accordance wth procedures
established in RCW49.17.140. Any party aggrieved by an order of the
board of industrial insurance appeals may obtain superior court review
in the manner provided in RCW49. 17. 150.

(6) Each person certified under this chapter shall display, upon
the request of an authorized representative of the departnent, valid
identification issued by the departnent.

Sec. 15. RCW49.40.060 and 2010 ¢ 8 s 12035 are each anended to
read as foll ows:

The director of |abor and industries, or his or her deputy hol di ng
the hearing shall, after such hearing, determ ne the anpbunt due from
the enpl oyer to the enployee, and shall make findings of fact and an
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award in accordance therewi th, which findings and award shall be filed
in the office of the director and a copy thereof served upon the
enpl oyer and upon the enpl oyee ((by—+egistered+wait)) using a nethod by
which the mailing can be_ tracked or_ the_ delivery can_ be_ confirned
directed to their |Iast known post office address.

Sec. 16. RCW49.48.083 and 2010 c 42 s 2 are each anended to read
as follows:

(1) If an enployee files a wage conplaint with the departnent, the
departnment shall investigate the wage conplaint. Unl ess ot herw se
resol ved, the departnent shall issue either a citation and notice of
assessnent or a determnation of conpliance no |ater than sixty days
after the date on which the departnment received the wage conpl aint.
The departnent may extend the tinme period by providi ng advance witten
notice to the enpl oyee and the enpl oyer setting forth good cause for an
extension of the tinme period and specifying the duration of the
extension. The departnent may not investigate any alleged violation of
a wage paynent requirenent that occurred nore than three years before
the date that the enployee filed the wage conplaint. The depart nent
shall send the citation and notice of assessnent or the determ nation
of conpliance to both the enployer and the enployee by service of
process or ((eert+f+ed—+ait)) using a nethod by which the mailing can
be tracked or the delivery can be confirned to their last known
addr esses.

(2) If the departnent determ nes that an enployer has violated a
wage paynent requirenment and issues to the enployer a citation and
notice of assessnent, the departnment may order the enployer to pay
enpl oyees all wages owed, including interest of one percent per nonth
on all wages owed, to the enployee. The wages and interest owed nust
be calculated from the first date wages were owed to the enployee,
except that the departnent nmay not order the enployer to pay any wages
and interest that were owed nore than three years before the date the
wage conplaint was filed with the departnent.

(3) If the departnent determ nes that the violation of the wage
paynent requirenent was a willful violation, the departnent also may
order the enployer to pay the departnent a civil penalty as specified
in (a) of this subsection.
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(a) A civil penalty for a willful violation of a wage paynent
requi rement shall be not |ess than one thousand dollars or an anount
equal to ten percent of the total anobunt of unpaid wages, whichever is
greater. The maximumcivil penalty for a willful violation of a wage
paynment requirenent shall be twenty thousand doll ars.

(b) The departnment may not assess a civil penalty if the enpl oyer
reasonably relied on: (1) A rule related to any wage paynent
requirenment; (ii) a witten order, ruling, approval, opinion, advice,
determ nation, or interpretation of the director; or (iii) an
interpretive or admnistrative policy issued by the departnent and
filed with the office of the code reviser. In accordance wth the
departnent's retention schedul e obligations under chapter 40.14 RCW
the departnent shall maintain a conplete and accurate record of all
witten orders, rulings, approvals, opinions, advice, determ nations,
and interpretations for purposes of determ ning whether an enployer is
i mune fromcivil penalties under (b)(ii) of this subsection.

(c) The departnent shall waive any civil penalty assessed agai nst
an enpl oyer under this sectionif the enployer is not a repeat wllful
violator, and the director determ nes that the enployer has provided
paynent to the enployee of all wages that the departnent determ ned
that the enpl oyer owed to the enployee, including interest, within ten
busi ness days of the enployer's receipt of the citation and notice of
assessnment fromthe departnent.

(d) The departnent may wai ve or reduce at any tinme a civil penalty
assessed wunder this section if the director determnes that the
enpl oyer paid all wages and i nterest owed to an enpl oyee.

(e) The departnent shall deposit civil penalties paid under this
section in the supplenental pension fund established under RCW
51. 44. 033.

(4) Upon paynent by an enpl oyer, and acceptance by an enpl oyee, of
all wages and interest assessed by the departnent in a citation and
notice of assessnent issued to the enployer, the fact of such paynent
by the enployer, and of such acceptance by the enployee, shall: (a)
Constitute a full and conplete satisfaction by the enployer of all
speci fi c wage paynent requirenents addressed in the citation and notice
of assessnent; and (b) bar the enployee frominitiating or pursuing any
court action or other judicial or admnistrative proceeding based on
the specific wage paynent requirenents addressed in the citation and
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notice of assessnent. The citation and notice of assessnent shall
include a notification and sunmary of the specific requirenents of this
subsecti on.

(5) The applicable statute of |imtations for civil actions is
tolled during the departnment's investigation of an enployee's wage
conpl aint against an enployer. For the purposes of this subsection
the departnent's investigation begins on the date the enployee files
the wage conplaint with the departnent and ends when: (a) The wage
conplaint is finally determ ned through a final and binding citation
and notice of assessnment or determ nation of conpliance; or (b) the
departnent notifies the enployer and the enployee in witing that the
wage conplaint has been otherw se resolved or that the enpl oyee has
elected to termnate the departnent's adm nistrative action under RCW
49. 48. 085.

Sec. 17. RCWH50.20.190 and 2007 ¢ 327 s 1 are each anended to read
as foll ows:
(1) An individual who is paid any anount as benefits under this

title to which he or she is not entitled shall, unless otherw se
relieved pursuant to this section, be liable for repaynent of the
anount overpaid. The departnment shall issue an overpaynent assessnent

setting forth the reasons for and the anmount of the overpaynent. The
anount assessed, to the extent not collected, may be deducted from any
future benefits payable to the individual: PROVI DED, That in the
absence of a back pay award, a settlenent affecting the allowance of
benefits, fraud, msrepresentation, or wllful nondisclosure, every
determnation of liability shall be mailed or personally served not
| ater than two years after the close of or final paynent nade on the
individual's applicable benefit year for which the purported
over paynent was nmade, whichever is later, unless the nerits of the
claimare subjected to adm nistrative or judicial reviewin which event
the period for serving the determ nation of liability shall be extended
to allowservice of the determnation of liability during the six-nonth
period followi ng the final decision affecting the claim

(2) The comm ssioner may waive an overpaynent if the comm ssioner
finds that the overpaynent was  not the result of fraud,
m srepresentation, willful nondisclosure, or fault attributable to the
i ndi vidual and that the recovery thereof would be against equity and
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good conscience: PROVIDED, HOAEVER, That the overpaynent so waived
shall be charged against the individual's applicable entitlenent for
the eligibility period containing the weeks to which the overpaynent
was attributed as though such benefits had been properly paid.

(3) Any assessnent herein provided shall constitute a determ nation
of litability fromwhich an appeal may be had in the same manner and to
the sane extent as provided for appeals relating to determnations in
respect to clainms for benefits: PROVI DED, That an appeal from any
determ nation covering overpaynent only shall be deened to be an appeal
from the determnation which was the basis for establishing the
overpaynment unless the nerits involved in the issue set forth in such
determ nation have already been heard and passed upon by the appea
tribunal . If no such appeal is taken to the appeal tribunal by the
individual wthin thirty days of the delivery of the notice of
determ nation of liability, or wwthin thirty days of the mailing of the
notice of determ nation, whichever is the earlier, the determ nation of
liability shall be deenmed conclusive and final. Wenever any such
notice of determnation of liability becones conclusive and final, the

conmm ssi oner, upon giving at |least twenty days notice ((by—ecertiiied

a aVa' a¥a a ala
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the—+ntended—aet+on)), using a nethod by which the nmailing can_be
tracked or the delivery can be confirnmed, may file with the superior
court clerk of any county within the state a warrant in the anount of
the notice of determination of liability plus a filing fee under RCW
36.18.012(10). The clerk of the county where the warrant is filed
shall imrediately designate a superior court cause nunber for the
warrant, and the clerk shall cause to be entered in the judgnent docket
under the superior court cause nunber assigned to the warrant, the nane
of the person(s) nentioned in the warrant, the anount of the notice of
determnation of liability, and the date when the warrant was fil ed.
The anmount of the warrant as docketed shall beconme a lien upon the
title to, and any interest in, all real and personal property of the
person(s) agai nst whomthe warrant is issued, the sane as a judgnent in
a civil case duly docketed in the office of such clerk. A warrant so
docketed shall be sufficient to support the issuance of wits of
execution and wits of garnishnment in favor of the state in the manner
provided by law for a civil judgnment. A copy of the warrant shall be
mailed within five days of its filing with the clerk to the person(s)
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mentioned in the warrant ((by—ecertitiedrmal—totheperson—stast—known
address—wthinHve days—of s HHngwth theelerk)) using a nethod

by which the mailing can be tracked or the delivery can be confirned.

(4) On request of any agency which admnisters an enploynment
security law of another state, the United States, or a foreign
governnment and which has found in accordance with the provisions of
such law that a claimant is liable to repay benefits received under
such law, the comm ssioner may coll ect the anmount of such benefits from
the claimant to be refunded to the agency. |n any case in which under
this section a claimant is liable to repay any anount to the agency of
another state, the United States, or a foreign governnent, such anounts
may be collected without interest by civil action in the nanme of the
comm ssioner acting as agent for such agency if the other state, the
United States, or the foreign governnent extends such collection rights
to the enploynent security departnent of the state of Washi ngton, and
provided that the court costs be paid by the governnental agency
benefiting fromsuch coll ection.

(5) Any enployer who is a party to a back pay award or settl enent
due to loss of wages shall, wthin thirty days of the award or
settlenment, report to the departnment the anmount of the award or
settlenment, the name and social security nunber of the recipient of the
award or settlenent, and the period for which it is awarded. Wen an
i ndi vi dual has been awarded or receives back pay, for benefit purposes
t he anbunt of the back pay shall constitute wages paid in the period
for which it was awarded. For contribution purposes, the back pay
award or settlenent shall constitute wages paid in the period in which
it was actually paid. The follow ng requirenents shall al so apply:

(a) The enpl oyer shall reduce the amount of the back pay award or
settlenent by an anmount determ ned by the departnent based upon the
anount of unenpl oynent benefits received by the recipient of the award
or settlenment during the period for which the back pay award or
settl ement was awar ded,

(b) The enpl oyer shall pay to the unenpl oynent conpensation fund,
in a manner specified by the conmm ssioner, an anount equal to the
anount of such reduction

(c) The enpl oyer shall also pay to the departnent any taxes due for
unenpl oynent insurance purposes on the entire anount of the back pay
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award or settlenent notw thstandi ng any reducti on nade pursuant to (a)
of this subsection;

(d) If the enployer fails to reduce the amount of the back pay
award or settlenent as required in (a) of this subsection, the
departnment shall issue an overpaynent assessnent agai nst the recipient
of the award or settlenment in the anount that the back pay award or
settl ement shoul d have been reduced; and

(e) If the enployer fails to pay to the departnent an anount equal
to the reduction as required in (b) of this subsection, the departnent
shal | issue an assessnent of liability agai nst the enpl oyer which shal
be collected pursuant to the procedures for collection of assessnents
provi ded herein and in RCW50. 24. 110.

(6) Waen an individual fails to repay an overpaynent assessnent
that is due and fails to arrange for satisfactory repaynent terns, the
conmm ssi oner shall inpose an interest penalty of one percent per nonth
of the outstanding bal ance. Interest shall accrue immediately on
over paynents assessed pursuant to RCW 50.20.070 and shall be inposed
when t he assessnent becones final. For any other overpaynent, interest
shall accrue when the individual has mssed two or nore of the
i ndi vidual's nmonthly paynments either partially or in full.

(7) The departnent shall: (a) Conduct social security nunber
cross-match audits or engage in other nore effective activities that
ensure that individuals are entitled to all anobunts of benefits that
they are paid; and (b) engage in other detection and recovery of
over paynent and collection activities.

Sec. 18. RCWH50.24.070 and 1987 ¢ 111 s 4 are each anended to read
as follows:

At any time after the conmm ssioner shall find that any
contributions, interest, or penalties have becone delinquent, the
conmi ssioner may i ssue an order and notice of assessnent specifying the
anount due, which order and notice of assessnment shall be served upon
t he delinquent enployer in the manner prescribed for the service of a
summons in a civil action, or ((by—ecertified—marl—tothetast—knrown
address—of—the—employer—as—shown—by—the—records—of—the—departrent))
using a nethod by which the mailing can be tracked or the delivery can

be confirnmed. Failure of the enployer to receive such notice or order
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whet her served or mailed shall not release the enployer from any tax,
or any interest or penalties thereon.

Sec. 19. RCWH50.24.110 and 1990 ¢ 245 s 6 are each anended to read
as follows:

The conmm ssioner is hereby authorized to issue to any person, firm
corporation, political subdivision, or departnment of the state, a
notice and order to wthhold and deliver property of any kind
what soever when the conm ssioner has reason to believe that there is in
the possession of such  person, firm cor porati on, political
subdi vi si on, or departnent, property which is due, ow ng, or bel ongi ng
to any person, firm or corporation upon whomthe departnent has served
a benefit overpaynent assessnment or a notice and order of assessnent
for unenpl oynent conpensation contributions, interest, or penalties.
The effect of a notice to wthhold and deliver shall be continuous from
the date such notice and order to withhold and deliver is first made
until the liability is satisfied or becones unenforceabl e because of a
| apse of tine.

The notice and order to withhold and deliver shall be served by the
sheriff or the sheriff's deputy of the county wherein the service is
made, ((by—certifiedrmal—returnrecerpt—reqguested)) using a nethod by
which the mailing can be tracked or _the delivery can be confirned, or
by any duly authorized representative of the conmm ssioner. Any person,

firm corporation, political subdivision, or departnment upon whom
service has been nade is hereby required to answer the notice within
twenty days exclusive of the day of service, under oath and in witing,
and shall make true answers to the matters inquired of in the notice.

In the event there is in the possession of any such person, firm
corporation, political subdivision, or departnment, any property which
may be subject to the claim of the enploynment security departnment of
the state, such property shall be delivered forthwith to the
conmm ssi oner or the conm ssioner's duly authorized representative upon
demand to be held in trust by the comm ssioner for application on the
i ndebt edness involved or for return, w thout interest, in accordance
with final determnation of liability or nonliability, or in the
alternative, there shall be furnished a good and sufficient bond
satisfactory to the comm ssioner conditioned upon final determ nation
of liability.
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Shoul d any person, firm or corporation fail to make answer to an
order to withhold and deliver within the tine prescribed herein, it
shall be lawful for the court, after the tine to answer such order has
expired, to render judgnent by default against such person, firm or
corporation for the full anount clainmed by the conm ssioner in the
notice to withhold and deliver, together with costs.

Sec. 20. RCWH50.24.115 and 2010 ¢ 8 s 13032 are each anended to
read as foll ows:

Whenever any order and notice of assessnent or jeopardy assessnent
shal | have becone final in accordance with the provisions of this title
the comm ssioner may file with the clerk of any county within the state
a warrant in the anmpunt of the notice of assessnment plus interest,
penalties, and a filing fee under RCW 36. 18.012(10). The clerk of the
county wherein the warrant is filed shall imediately designate a
superior court cause nunber for such warrant, and the clerk shall cause
to be entered in the judgnent docket under the superior court cause
nunber assigned to the warrant, the name of the enployer nmentioned in
the warrant, the amount of the tax, interest, penalties, and filing fee
and the date when such warrant was filed. The aggregate anount of such
warrant as docketed shall becone a lien upon the title to, and interest
in all real and personal property of the enployer against whom the
warrant is issued, the sane as a judgnent in a civil case duly docketed
in the office of such clerk. Such warrant so docketed shall be
sufficient to support the issuance of wits of execution and wits of
garni shnment in favor of the state in the manner provided by law in the
case of civil judgnent, wholly or partially unsatisfied. The clerk of
the court shall be entitled to a filing fee under RCW 36.18.012(10),
whi ch shall be added to the anmount of the warrant, and charged by the
conmm ssi oner to the enployer or enploying unit. A copy of the warrant
shall be mailed to the enpl oyer or enploying unit ((by—ecertitiedmatt
to—his—or—her—tast—knrewn—address)) using a nethod by which the nailing
can be tracked or the delivery can be confirmed wthin five days of
filing wth the clerk.

Sec. 21. RCW70.79.320 and 2005 ¢ 22 s 6 are each anended to read
as follows:
(1) It shall be unlawful for any person, firm partnership, or
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corporation to operate under pressure inthis state a boiler or unfired
pressure vessel, to which this chapter applies, wthout a valid
i nspection certificate as provided for in this chapter.

(2) The departnent may assess a penalty against a person violating
a provision of this chapter. The penalty shall be not nore than five
hundred dollars. Each day that the violation continues is a separate
violation and is subject to a separate penalty.

(3) The departnent nay not assess a penalty until it adopts rules
describing the method it will use to calculate penalties for various
vi ol ati ons.

(4) The departnment shall notify the violator of its action, and the
reasons for its action, in witing. The departnent shall send the
notice ((by—eertiftiedrat)) using a nethod by which the mailing can be
tracked or the delivery can be confirned to the violator that a hearing
may be requested under RCW 70.79.361. The hearing shall not stay the
effect of the penalty.

Sec. 22. RCW70.87.125 and 2003 ¢ 143 s 16 are each anended to
read as foll ows:

(1) Alicense issued under this chapter may be suspended, revoked,
or subject to civil penalty by the departnent upon verification that
any one or nore of the follow ng reasons exist:

(a) Any false statenent as to a material matter in the application;

(b) Fraud, m srepresentation, or bribery in securing a license;

(c) Failure to notify the departnent and the owner or |essee of a
conveyance or related nechanisnms of any condition not in conpliance
with this chapter

(d) Aviolation of any provisions of this chapter; and

(e) If the elevator contractor does not enploy an individual
designated as the prinmary point of contact with the departnent and who
has successfully conpleted the el evator contractor exam nation. In the
case of a separation of enploynent, termnation of this relationship or
designation, or death of the designated individual, the elevator
contractor must, within ninety days, designate a new individual who has
successfully conpl eted the el evator contractor exam nati on.

(2) The departnment may suspend or revoke a permt if:

(a) The permt was obtained through fraud or by error if, in the
absence of error, the departnment woul d not have issued the permt;
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(b) The conveyance for which the permt was issued has not been
wor ked on in accordance with this chapter; or

(c) The conveyance has becone unsafe.

(3) The departnent shall suspend any |license issued under this
chapter pronptly after receiving notice fromthe departnent of social
and health services that the holder of the |license has been certified
pursuant to RCW 74. 20A. 320 as a person who is not in conpliance with a
support order. If the person has continued to neet all other |icense
requi rements during the suspension, reissuance of the |icense shall be
automatic upon the departnent's receipt of a release issued by the
departnment of social and health services stating that the person is in
conpliance with the order

(4) The departnent shall notify in witing the owner, |icensee, or
person perform ng conveyance work, of its action and the reason for the
action. The departnent shall send the notice ((by—eertifted—mait))
using a nethod by which the mailing can be tracked or the delivery can
be confirmed to the |last known address of the owner or person. The
notice shall informthe owner or person that a hearing may be requested
pursuant to RCW70.87.170.

(5 (a) If the departnment has suspended or revoked a permt or
license because of fraud or error, and a hearing is requested, the
suspensi on or revocation shall be stayed until the hearing is concl uded
and a decision is issued.

(b) I'f the departnent has revoked or suspended a |icense because
the |icensee performng the work covered by this chapter is working in
a manner that does not effectively prevent injuries or deaths or
protect enployees and the public fromunsafe conditions as is required
by this chapter, the suspension or revocation is effective inmediately
and shall not be stayed by a request for a hearing.

(c) If the departnent has revoked or suspended a permt because the
conveyance is unsafe or the conveyance work is not permtted and
performed in accordance with this chapter, the suspension or revocation
is effective immedi ately and shall not be stayed by a request for a
heari ng.

(6) The departnent nust renpbve a suspension or reinstate a revoked
license if the |icensee pays all the assessed civil penalties and is
able to denonstrate to the departnent that the |icensee has net all the
qualifications established by this chapter.
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(7) The departnent shall renobve a suspension or reinstate a revoked
permt if a conveyance is repaired or nodified to bring it into
conpliance wth this chapter

Sec. 23. RCW70.87.185 and 1983 ¢ 123 s 18 are each anended to
read as foll ows:

(1) The departnent may assess a penalty agai nst a person violating
a provision of this chapter. The penalty shall be not nore than five
hundred dollars. Each day that the violation continues is a separate
violation and is subject to a separate penalty.

(2) The departnment may not assess a penalty until it adopts rules
describing the nmethod it will use to calculate penalties for various
vi ol ati ons.

(3) The departnment shall notify the violator of its action, and the
reasons for its action, in witing. The departnent shall send the
notice ((by—eertiftiedrat)) using a nethod by which the mailing can be
tracked or the delivery can be_confirned to the violator's |ast known
address. The notice shall inform the violator that a hearing may be
requested under RCW 70.87.170. The hearing shall not stay the effect
of the penalty.

Sec. 24. RCW70.87.205 and 2005 ¢ 433 s 49 are each anended to
read as foll ows:

(1) Disputes arising under RCW 70.87.200(2) shall be resolved by
arbitration. The request shall be sent ((byeertiftiedrmait)) using a
net hod_ by which the mailing can_be_tracked or_ the delivery can_be
confirnmed.

(2) The departnment shall appoint one arbitrator; the nmunicipality
shall appoint one arbitrator; and the arbitrators chosen by the
departnment and the municipality shall appoint the third arbitrator. |If
the two arbitrators cannot agree on the third arbitrator, the presiding
judge of the Thurston county superior court, or his or her designee,
shal | appoint the third arbitrator.

(3) The arbitration shall be held pursuant to the procedures in
chapter 7.04A RCW except that RCW 7.04A. 280(1)(f) shall not apply.
The decision of the arbitrators is final and binding on the parties.
Nei t her party may appeal a decision to any court.
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(4) A party may petition the Thurston county superior court to
enforce a decision of the arbitrators.

Passed by the Senate April 18, 2011.

Passed by the House April 7, 2011.

Approved by the Governor May 10, 2011.

Filed in Ofice of Secretary of State May 11, 2011.
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