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SUBSTI TUTE SENATE BI LL 5352

Passed Legi slature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Honeyford, Regal a, and Swecker)

READ FI RST TI ME 02/ 08/ 11.

AN ACT Relating to providing eyeglasses for nedicaid enrollees
amendi ng RCW72.09. 100; and decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.09.100 and 2005 ¢ 346 s 1 are each anended to read
as follows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive inmate work programand to renove
statutory and other restrictions which have |[imted work programs in
the past. It is alsothe intent of the |legislature to ensure that the
correctional industries board of directors, in devel oping and sel ecti ng
correctional i ndustries work prograns, does not encourage the
devel opnent of, or provide for selection of or contracting for, or the
significant expansion of, any new or existing class | correctiona
industries work prograns that wunfairly conpete wth WAshington
busi nesses. The legislature intends that the requirenents relating to
fair conpetition in the correctional industries work prograns be
liberally construed by the correctional industries board of directors
to protect Washi ngton businesses fromunfair conpetition. For purposes

p. 1 SSB 5352. SL
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of establishing such a conprehensive program the legislature

recomrends that the departnent consider adopting any or all, or any
variation of, the follow ng classes of work prograns:
(1) CLASS |I: FREE VENTURE | NDUSTRI ES.

(a) The enpl oyer nodel industries in this class shall be operated
and managed in total or in part by any profit or nonprofit organization
pursuant to an agreenment between the organization and the departnent.
The organi zati on shall produce goods or services for sale to both the
public and private sector.

(b) The custoner nodel industries in this class shall be operated
and nmanaged by the departnent to provi de WAshi ngton state manufacturers
or businesses wth products or services currently produced or provided
by out-of-state or foreign suppliers.

(c) The correctional industries board of directors shall review
t hese proposed industries, including any potential new class |
i ndustries work program or the significant expansion of an existing
class | industries work program before the departnment contracts to
provi de such products or services. The review shall include the
anal ysis required under RCW 72.09.115 to determne if the proposed
correctional industries work programw || conpete with any Washi ngt on
busi ness. An agreenent for a new class | correctional industries work
program or an agreenent for a significant expansion of an existing
class | correctional industries work program that unfairly conpetes
wi th any Washi ngt on busi ness i s prohibited.

(d) The departnent of corrections shall supply appropriate security
and custody services w thout charge to the participating firmns.

(e) Inmates who work in free venture industries shall do so at
their own choice. They shall be paid a wage conparable to the wage
paid for work of a simlar nature in the locality in which the industry
is located, as determ ned by the director of correctional industries.
If the director cannot reasonably determ ne the conparabl e wage, then
the pay shall not be |l ess than the federal m ni num wage.

(f) An inmate who is enployed in the class | program of
correctional industries shall not be eligible for unenploynent
conpensati on benefits pursuant to any of the provisions of Title 50 RCW
until released on parole or discharged.

(2) CLASS I'l: TAX REDUCTI ON | NDUSTRI ES.

SSB 5352. SL p. 2
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(a) Industries in this class shall be state-owned and operated
enterprises designed primarily to reduce the costs for goods and
services for tax-supported agencies and for nonprofit organi zations.

(b) (i) The industries selected for devel opnent within this class

shall, as nmuch as possible, match the avail able pool of inmate work
skills and aptitudes with the work opportunities in the free community.
The industries shall be <closely patterned after private sector

industries but with the objective of reducing public support costs
rat her than making a profit.

(i) The products and services of this industry, including
purchased products and services necessary for a conplete product |ine,
may be sold to the foll ow ng:

(A) Public agencies;

(B) Nonprofit organizations;

(C Private contractors when the goods purchased will be ultimtely
used by a public agency or a nonprofit organizati on;

(D) An enployee and imedi ate famly nenbers of an enpl oyee of the
department of corrections; ((and))

(E) A person under the supervision of the departnent of corrections
and his or her imediate fam |y nenbers; and

(F) A _licensed health professional for_ the_ sole_ purpose_ of
providing eyeglasses to enrollees of the state nedical program at no
nore than the health professional's cost of acquisition.

(tit) The correctional industries board of directors shal
aut horize the type and quantity of itens that nmay be purchased and sold
under (b)(ii)(D) and (E) of this subsection.

(tv) It is prohibited to purchase any item purchased under
(b)(ii)(D and (E) of this subsection for the purpose of resale.

(v) dothing manufactured by an industry in this class my be
donated to nonprofit organi zations that provide clothing free of charge
to | ow i ncone persons.

(c)(i) dass Il correctional industries products and services shal
be reviewed by the correctional industries board of directors before
of fering such products and services for sale to private contractors.

(i1) The board of directors shall conduct a yearly marketing revi ew
of the products and services offered under this subsection. Such
review shall include an analysis of the potential inpact of the
proposed products and services on the Wshington state business

p. 3 SSB 5352. SL
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communi ty. To avoid waste or spoilage and consequent loss to the
state, when there is no public sector narket for such goods, by-
products and surpluses of tinber, agricultural, and animal husbandry
enterprises may be sold to private persons, at private sale. Surplus
by- products and surpluses of tinber, agricultural and ani mal husbandry
enterprises that cannot be sold to public agencies or to private
persons nay be donated to nonprofit organizations. All sales of
surplus products shall be carried out in accordance wth rules
prescribed by the secretary.

(d) Security and custody services shall be provided w thout charge
by the departnent of corrections.

(e) Inmates working in this class of industries shall do so at
their own choice and shall be paid for their work on a gratuity scale
whi ch shall not exceed the wage paid for work of a simlar nature in
the locality in which the industry is |ocated and which is approved by
the director of correctional industries.

(f) Subject to approval of the correctional industries board,
provisions of RCW 41.06.142 shall not apply to contracts wth
Washi ngton state businesses entered into by the departnent of
corrections through class Il industries.

(3) CLASS I'lIl: I NSTI TUTI ONAL SUPPORT | NDUSTRI ES.

(a) Industries inthis class shall be operated by the departnent of
corrections. They shall be designed and managed to acconplish the
fol |l ow ng objectives:

(i) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free community. It is not
intended that an inmate's work within this class of industries should
be his or her final and total work experience as an i nmate.

(i1) Whenever possible, to provide forty hours of work or work
trai ni ng per week.

(1i1) \Whenever possible, to offset tax and other public support
costs.

(b) Cdass IlIl correctional industries shall be reviewed by the
correctional industries board of directors to set policy for work
Crews. The departnment shall present to the board of directors

quarterly detail statenments showing where work crews worked, what

SSB 5352. SL p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N Ok W DN e o

correctional industry class, and the hours worked. The board of
directors may review any class Il programat its discretion.

(c) Supervising, managenent, and custody staff shall be enpl oyees
of the departnent.

(d) Al able and eligible i nmates who are assi gned work and who are
not working in other classes of industries shall work in this class.

(e) Except for inmates who work in work training prograns, inmates
inthis class shall be paid for their work in accordance with an i nmate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVWUNI TY WORK | NDUSTRI ES.

(a) Industries inthis class shall be operated by the departnent of
corrections. They shall be designed and nmanaged to provi de services in
the inmate's resident community at a reduced cost. The services shal
be provided to public agencies, to persons who are poor or infirm or
to nonprofit organizations.

(b) dass IV correctional industries shall be reviewed by the
correctional industries board of directors to set policy for work
Crews. The departnment shall present to the board of directors
quarterly detail statenments showing where work crews worked, what
correctional industry class, and the hours worked. The board of
directors may review any class IV programat its discretion. Cass IV
correctional industries operated in work canps established pursuant to
RCW 72.64.050 are exenpt from the requirenments of this subsection
(4) (b).

(c) Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnent of corrections. A unit
of local governnment shall provide work supervision services wthout
charge to the state and shall pay the i nmate' s wage.

(d) The departnment of corrections shall reinburse participating
units of local governnment for Iliability and workers conpensation
I nsurance costs.

(e) I'nmates who work in this class of industries shall do so at
their own choice and shall receive a gratuity which shall not exceed
the wage paid for work of a simlar nature in the locality in which the
industry is | ocated.

(5) CLASS Vi COVMUNI TY RESTI TUTI ON PROGRANS.

p. 5 SSB 5352. SL
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(a) Programs in this class shall be subject to supervision by the
departnment of corrections. The purpose of this class of industries is
to enable an inmate, placed on comunity supervision, to work off all
or part of a community restitution order as ordered by the sentencing
court.

(b) Enploynment shall be in a community restitution programoperated
by the state, local units of governnment, or a nonprofit agency.

(c) To the extent that funds are specifically made avail able for
such purposes, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate March 5, 2011.

Passed by the House April 6, 2011.

Approved by the Governor April 18, 2011.

Filed in Ofice of Secretary of State April 19, 2011.
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