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SUBSTI TUTE SENATE BI LL 5359

Passed Legi slature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Agriculture & Rural Economc Developnent (originally
sponsored by Senators Mrton, Swecker, Honeyford, and Schoesl er)

READ FI RST TI ME 02/ 08/ 11.

AN ACT Relating to contiguous |and under current use open space
property tax progranms; and anending RCW 84.34.020, 84.33.035,
84.33.078, and 82.04. 333.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.34.020 and 2010 c 106 s 304 are each anended to
read as foll ows:

As used in this chapter, unless a different neaning is required by
the context:

(1) "Open space | and" neans (a) any |land area so designated by an
of ficial conprehensive | and use plan adopted by any city or county and
zoned accordingly, or (b) any land area, the preservation of which in
its present use would (i) conserve and enhance natural or scenic
resources, or (ii) protect streans or water supply, or (iii) pronote
conservation of soils, wetlands, beaches or tidal marshes, or (iv)
enhance the value to the public of abutting or neighboring parks,
forests, wldlife preserves, nature reservations or sanctuaries or
ot her open space, or (v) enhance recreation opportunities, or (vi)
preserve historic sites, or (vii) preserve visual quality along
hi ghway, road, and street corridors or scenic vistas, or (viii) retain
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inits natural state tracts of land not |ess than one acre situated in
an urban area and open to public use on such conditions as may be
reasonably required by the legislative body granting the open space
classification, or (c) any land neeting the definition of farm and
agricultural conservation |and under subsection (8) of this section

As a condition of granting open space classification, the legislative
body may not require public access on | and classified under (b)(iii) of
this subsection for the purpose of pronoting conservation of wetl ands.

(2) "Farmand agricultural |and" neans:

(a) Any parcel of land that is twenty or nore acres or nultiple
parcels of |land that are contiguous and total twenty or nore acres:

(1) Devoted primarily to the production of Ilivestock or
agricultural comodities for commercial purposes;

(i1) Enrolled in the federal conservation reserve program or its
successor admnistered by the United States departnent of agriculture;
or

(tii) Oher simlar comrercial activities as my be established by
rul e;

(b)(i) Any parcel of land that is five acres or nore but |ess than
twenty acres devoted primarily to agricultural uses, which has produced
a gross incone fromagricultural uses equivalent to, as of January 1,
1993:

(A) One hundred dollars or nore per acre per year for three of the
five cal endar years preceding the date of application for
classification under this chapter for all parcels of land that are
classified under this subsection or all parcels of land for which an
application for classification under this subsection is nade with the
granting authority prior to January 1, 1993; and

(B) On or after January 1, 1993, two hundred dollars or nore per
acre per year for three of the five cal endar years preceding the date
of application for classification under this chapter;

(i1) For the purposes of (b)(i) of this subsection, "gross incone
fromagricultural uses" includes, but is not limted to, the whol esal e
value of agricultural products donated to nonprofit food banks or
f eedi ng prograns;

(c) Any parcel of land of I ess than five acres devoted primarily to
agricultural uses which has produced a gross incone as of January 1
1993, of:

SSB 5359. SL p. 2
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(i) One thousand dollars or nore per year for three of the five
cal endar years preceding the date of application for classification
under this chapter for all parcels of land that are classified under
this subsection or all parcels of land for which an application for
classification wunder this subsection is nmade wth the granting
authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, fifteen hundred dollars or nore
per year for three of the five calendar years preceding the date of
application for classification under this chapter. Parcels of |and
described in (b)(i)(A and (c)(i) of this subsection wll, upon any
transfer of the property excluding a transfer to a surviving spouse or
surviving state regi stered donestic partner, be subject to the limts
of (b)(i)(B) and (c)(ii) of this subsection;

(d) Any parcel of land that is five acres or nore but |ess than
twenty acres devoted primarily to agricultural uses, which neet one of
the followng criteria:

(i) Has produced a gross incone from agricultural uses equival ent
to two hundred dollars or nore per acre per year for three of the five
cal endar years preceding the date of application for classification
under this chapter;

(i1) Has standing crops with an expectation of harvest within seven
years, except as provided in (d)(iii) of this subsection, and a
denonstrabl e investnment in the production of those crops equivalent to
one hundred dollars or nore per acre in the current or previous

cal endar year. For the purposes of this subsection (2)(d)(ii),
"standi ng crop”" neans Christnas trees, vineyards, fruit trees, or other
perennial crops that: (A) Are planted using agricultural nethods

normal |y used in the comercial production of that particular crop; and
(B) typically do not produce harvestable quantities in the initial
years after planting; or

(ti1) Has a standing crop of short rotation hardwods with an
expectation of harvest wthin fifteen years and a denonstrable
investnment in the production of those crops equivalent to one hundred
dollars or nore per acre in the current or previous cal endar year;

(e) Any lands including incidental uses as are conpatible wth
agricul tural purposes, including wetlands preservation, provided such
i nci dental use does not exceed twenty percent of the classified | and
and the land on which appurtenances necessary to the production,

p. 3 SSB 5359. SL
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preparation, or sale of the agricultural products exist in conjunction
with the | ands produci ng such products. Agricultural |ands ((shaH))
al so include any parcel of land of one to five acres, which is not
contiguous, but which otherw se constitutes an integral part of farm ng
operations being conducted on land qualifying under this section as
"farm and agricul tural |ands";

(f) The land on which housing for enpl oyees and the principal place
of residence of the farmoperator or owner of |and classified pursuant
to (a) of this subsection is sited if: The housing or residence is on
or contiguous to the classified parcel; and the use of the housing or
the residence is integral to the use of the classified land for
agricul tural purposes; or

(g0 Any land that is wused primarily for equestrian related
activities for which a charge is made, including, but not limted to,
stabling, training, riding, clinics, schooling, shows, or grazing for
feed and that otherw se neet the requirenents of (a), (b), or (c) of
this subsection

(3) "Tinber |and" neans any parcel of land that is five or nore
acres or multiple parcels of |land that are contiguous and total five or
nore acres which is or are devoted primarily to the growh and harvest
of tinber for commercial purposes. Tinber |and neans the I and only and
does not include a residential honesite. The termincludes |and used
for incidental uses that are conpatible with the grow ng and harvesting
of tinber but no nore than ten percent of the | and nay be used for such
i nci dental wuses. It also includes the |land on which appurtenances
necessary for the production, preparation, or sale of the tinber
products exist in conjunction wth I and produci ng these products.

(4) "Current” or "currently" means as of the date on which property
is to be listed and val ued by the assessor.

(5) "Owmer" neans the party or parties having the fee interest in
| and, except that where land is subject to real estate contract "owner"
means the contract vendee.

(6) (@) "Contiguous" neans land adjoining and touching other
property held by the sanme ownership. Land divided by a public road,
but otherwi se an integral part of a farm ng operation, is considered
conti guous.

(b) For purposes of this subsection (6):

SSB 5359. SL p. 4



©O© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
oo O A W NP O OO0 ~NO UG A WONP O OOLONOO OGP~ WDNPRELO

(i) "Sanme ownership" neans owned by the sanme person or persons,
except that parcels owned by different persons are deened held by the
sane ownership if the parcels are

(A) Managed as part of a single operation; and

(B) Owned by:

(1) Menbers of the sanme famly:;

(I1) Legal entities that are wholly owned by nenbers of the sane
famly; or

(I'11) An individual _who owns at |east one of the parcels and a
legal entity or entities that own the other parcel or parcels if the
entity or entities are wholly owned by that individual, nenbers of his
or her famly, or that individual and nenbers of his or her famly.

(ii) "Fam ly" includes only:

(A) An individual and his or her spouse or donestic partner, child,
stepchild, adopted child, grandchild, parent, stepparent, grandparent,
cousin, or sibling;

(B) The spouse or donestic partner of an_individual's child,
stepchild, adopted child, grandchild, parent, stepparent, grandparent,
cousin, or sibling;

(© A _child, stepchild, adopted_child, grandchild, @ parent,
St epparent, grandparent, cousin, or sibling of the individual's spouse
or the individual's donestic partner; and

(D) The spouse or donestic_partner of any individual described in
(b)(ii)(C) of this subsection (6).

(7) "Granting authority" means the appropriate agency or official
who acts on an application for classification of |and pursuant to this
chapter.

(8) "Farmand agricultural conservation | and" neans either:

(a) Land that was previously classified under subsection (2) of
this section, that no longer neets the criteria of subsection (2) of
this section, and that is reclassified under subsection (1) of this
section; or

(b) Land that is traditional farmand that is not classified under
chapter 84.33 or 84.34 RCW that has not been irrevocably devoted to a
use inconsistent with agricultural uses, and that has a high potenti al
for returning to commercial agriculture.

p. 5 SSB 5359. SL
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Sec. 2. RCW84.33.035 and 2004 ¢ 177 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agricultural nethods" neans the cultivation of trees that are
grown on |land prepared by intensive cultivation and tilling, such as
irrigating, plowing, or turning over the soil, and on which all
unwanted plant growh is controlled continuously for the exclusive
purpose of raising trees such as Christmas trees and short-rotation
har dwoods.

(2) "Average rate of inflation" nmeans the annual rate of inflation
as determned by the departnent averaged over the period of tine as
provided in RCW 84.33.220 (1) and (2). This rate ((shal+)) nust be
published in the state register by the departnment not |ater than
January 1lst of each year for use in that assessnent year

(3) "Conposite property tax rate" for a county neans the total
anount of property taxes levied upon forest lands by all taxing
districts in the county other than the state, divided by the total
assessed value of all forest Iand in the county.

(4) "Contiguous" neans land adjoining and touching other property
held_ by the_ sane_ ownership. Land_divided by a_ public road, but
otherwise an_integral part of a_ tinber growng and_harvesting
operation, is considered contiguous. Solely for the purposes of this
subsection_ (4), "sane ownership” has the sane_ neaning_ as_in_RCW
84.34.020(6).

(5) "Forest land" is synonynous with "designated forest |and" and
means any parcel of land that is twenty or nore acres or nultiple
parcels of land that are contiguous and total twenty or nore acres that
is or are devoted primarily to growing and harvesting tinber.
Designated forest land neans the land only and does not include a
residential homesite. The termincludes |and used for incidental uses
that are conpatible with the growi ng and harvesting of tinber but no
nmore than ten percent of the | and may be used for such incidental uses.
It also includes the land on which appurtenances necessary for the
production, preparation, or sale of the tinber products exist in
conjunction with | and produci ng these products.

((65))) (6) "Harvested" neans the tine when in the ordinary course
of business the quantity of tinber by species is first definitely

SSB 5359. SL p. 6
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determ ned. The anmount harvested ((shalt)) nust be determ ned by the
Scri bner Decinmal C Scal e or other preval ent nmeasuring practice adjusted
to arrive at substantially equival ent neasurenents, as approved by the
depart nent.

((68)y)) (7) "Harvester"™ neans every person who from the person's
own land or fromthe | and of another under a right or license granted
by | ease or contract, either directly or by contracting wwth others for
the necessary |abor or nechanical services, fells, cuts, or takes
tinber for sale or for commercial or industrial use. Wen the United
States or any instrunmentality thereof, the state, including its
departnments and institutions and political subdivisions, or any
muni ci pal corporation therein so fells, cuts, or takes tinber for sale
or for comrercial or industrial use, the harvester is the first person
other than the United States or any instrunmentality thereof, the state,
including its departnents and institutions and political subdivisions,
or any nunicipal corporation therein, who acquires title to or a
possessory interest in the tinber. The term "harvester" does not
i nclude persons performng under contract the necessary |[|abor or
mechani cal services for a harvester.

((H)) (8) "Harvesting and marketing costs"” nmeans only those costs
directly associated with harvesting the tinber from the |and and
delivering it to the buyer and may include the costs of disposing of
| oggi ng residues. Any other <costs that are not directly and
exclusively related to harvesting and marketing of the tinber, such as
costs of permanent roads or costs of reforesting the |land follow ng
harvest, are not harvesting and marketing costs.

((68))) (9) "Incidental use" neans a use of designated forest |and
that is conpatible with its purpose for growi ng and harvesting tinber.
An incidental use may include a gravel pit, a shed or land used to
store machinery or equipnent used in conjunction wth the tinber
enterprise, and any other use that does not interfere with or indicate
that the forest land is no longer primarily being used to grow and
harvest tinber.

((9)) (10) "Local governnent" neans any city, town, county,

wat er -sewer  district, public utility district, port district,
irrigation district, flood control district, or any other nunicipa
cor porati on, guasi - muni ci pal corporation, or ot her political

p. 7 SSB 5359. SL
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subdi vi sion authorized to | evy special benefit assessnents for sanitary
or storm sewerage systens, donestic water supply or distribution
systens, or road construction or inprovenent purposes.

((626»)) (11) "Local inprovenent district"™ neans any |ocal
i nprovenent district, utility local inprovenent district, local utility
district, road inprovenent district, or any simlar unit created by a
| ocal governnent for the purpose of |evying special benefit assessnents
agai nst property specially benefited by inprovenents relating to the
districts.

(((H)) (12) "Omwner" neans the party or parties having the fee
interest in land, except where land is subject to a real estate
contract "owner" neans the contract vendee.

((»)) (13) "Primarily" or "primary use" neans the existing use
of the land is so prevalent that when the characteristic use of the
land is evaluated any other wuse appears to be conflicting or
nonr el at ed.

((x3y)) (14) "Short-rotation hardwoods" neans hardwood trees, such
as but not limted to hybrid cottonwoods, cultivated by agricultura
met hods in growi ng cycles shorter than fifteen years.

((x4y)) (15) "Small harvester" neans every person who fromhis or
her own land or from the land of another under a right or Iicense
granted by | ease or contract, either directly or by contracting with
others for the necessary | abor or nechanical services, fells, cuts, or
takes tinber for sale or for comrercial or industrial use in an anount
not exceeding two mllion board feet in a calendar year. \Wen the
United States or any instrunentality thereof, the state, including its
departnments and institutions and political subdivisions, or any
muni ci pal corporation therein so fells, cuts, or takes tinber for sale
or for comrercial or industrial use, not exceeding these anobunts, the
smal | harvester is the first person other than the United States or any
instrunentality thereof, the state, including its departnents and
institutions and political subdivisions, or any nunicipal corporation
therein, who acquires title to or a possessory interest in the tinber.
Smal | harvester does not include persons perform ng under contract the
necessary | abor or nechani cal services for a harvester, and it does not
i nclude the harvesters of Christmas trees or short-rotation hardwoods.

((35»)) (16) " Speci al benefit assessnents" neans speci al
assessnents | evied or capable of being levied in any | ocal inprovenent

SSB 5359. SL p. 8
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district or otherwise levied or capable of being levied by a |ocal
governnment to pay for all or part of the costs of a |ocal inprovenent
and which may be levied only for the special benefits to be realized by
property by reason of that | ocal inprovenent.

((x8y)) (17) "Stunpage value of tinber" nmeans the appropriate
stunpage val ue shown on tables prepared by the departnent under RCW
84. 33. 091( (+-—provided—that)). However, for tinber harvested from
public land and sold under a conpetitive bidding process, stunpage
val ue ((shalt)) neans the actual amount paid to the seller in cash or
ot her consideration. The stunpage value of tinber from public |and
does not include harvesting and marketing costs if the tinber from
public land is harvested by, or under contract for, the United States
or any instrunentality of the United States, the state, including its
departnments and institutions and political subdivisions, or any
muni ci pal corporation therein. Whenever paynent for the stunpage
i ncl udes consi derations other than cash, the value ((shall—be)) is the
fair market value of the other consideration. If the other
consideration is permanent roads, the value of the roads ((shaH)) nust
be the apprai sed val ue as apprai sed by the seller.

((6+A)) (18) "Tinber" nmeans forest trees, standing or down, on
privately or publicly owned |and, and except as provided in RCW
84.33.170 includes Christmas trees and short-rotati on hardwoods.

((x8y)) (19) "Tinber assessed value" for a county neans the sum
of: (a) The total stunpage value of tinber harvested from publicly
owned land in the county multiplied by the public tinber ratio, plus;
(b) the total stunpage value of tinber harvested from privately owned
land in the county multiplied by the private tinber ratio. The
nunmerator of the public tinber ratio is the rate of tax inposed by the
county under RCW 84.33.051 on public tinber harvests for the year of
the calculation. The nunerator of the private tinber ratiois the rate
of tax inposed by the county under RCW 84.33.051 on private tinber
harvests for the year of the calculation. The denom nator of the
private tinber ratio and the public tinber ratio is the conposite
property tax rate for the county for taxes due in the year of the
calculation, expressed as a percentage of assessed value. The
departnent ((shatt)) nust use the stunpage value of tinber harvested
during the nost recent four cal endar quarters for which the information

p. 9 SSB 5359. SL
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is available. The departnent ((shall)) nust calculate the tinber
assessed val ue for each county before October 1st of each year.

((29Y)) (20) "Tinber assessed value" for a taxing district neans
the tinmber assessed value for the county nultiplied by a ratio. The
nunmerator of the ratio is the total assessed value of forest land in
the taxing district. The denomnator is the total assessed val ue of
forest land in the county. As used in this section, "assessed val ue of
forest | and" neans the assessed value of forest |land for taxes due in
the year the tinber assessed value for the county is cal cul ated plus an
additional value for public forest |and. The additional value for
public forest land is the product of the nunber of acres of public
forest land that are available for tinber harvesting determ ned under
RCW 84. 33. 089 and t he average assessed val ue per acre of private forest
land in the county.

((263)) (21) "Tinmber managenent plan” neans a plan prepared by a
trained forester, or any other person wth adequate know edge of ti nber
managenent practices, concerning the use of the land to grow and
harvest tinber. Such a plan includes:

(a) Alegal description of the forest |and,

(b) A statenment that the forest land is held in contiguous
ownership of twenty or nore acres and is primarily devoted to and used
to grow and harvest tinber;

(c) Abrief description of the tinber on the forest land or, if the
ti nmber on the | and has been harvested, the owner's plan to restock the
land with tinber;

(d) A statenent about whether the forest land is also used to graze
I i vest ock;

(e) A statenent about whether the | and has been used in conpliance
with the restocking, forest managenent, fire protection, insect and
di sease control, and forest debris provisions of Title 76 RCW and

(f) If the Iand has been recently harvested or supports a growth of
brush and noncomrercial type tinber, a description of the owner's plan
to restock the forest land within three years.

Sec. 3. RCW84.33.078 and 2004 ¢ 177 s 4 are each anended to read
as follows:

If the tinber from public land is harvested by the state, its
departnments and institutions and political subdivisions, or any

SSB 5359. SL p. 10
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muni ci pal corporation therein, the governnental unit, or governnenta
units, that harvest or market the tinber nust provide the harvester
purchasing the tinber with its harvesting and marketing costs as
defined in RCW84. 33. 035((AHY)) .

Sec. 4. RCW82.04.333 and 2007 ¢ 48 s 5 are each anended to read
as follows:

In conputing tax under this chapter, a person who is a small
harvester as defined in RCW84. 33. 035((*4))) nmay deduct an anount not
to exceed one hundred thousand dollars per tax year from the gross
receipts or value of products proceeding or accruing from tinber
harvested by that person. A deduction under this section my not
reduce the anmount of tax due to | ess than zero.

Passed by the Senate March 4, 2011.

Passed by the House April 7, 2011.

Approved by the Governor April 18, 2011.

Filed in Ofice of Secretary of State April 19, 2011.
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