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SUBSTI TUTE SENATE BI LL 5836

AS RECOMMENDED BY THE CONFERENCE COMM TTEE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Transportation (originally sponsored by Senators King,
Haugen, Hobbs, Del vin, and Shi n)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to allowing certain private transportation
providers to use certain public transportation facilities; anmendi ng RCW
46. 61. 165, 47.04.290, and 47.52.025; adding a new section to chapter
47.04 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.61.165 and 1999 ¢ 206 s 1 are each anended to read
as follows:

(1) The state departnment of transportation and the |oca
authorities are authorized to reserve all or any portion of any hi ghway
under their respective jurisdictions, including any designated | ane or
ranp, for the exclusive or preferential use of one_or_ nore_ of the
fol | ow ng: (a) Public transportation vehicles ((ef));,_(b) private
nmot or vehicles carrying no fewer than a specified nunber of passengers;
or (c) the following private transportation provider vehicles if the
vehicle has the capacity to carry eight or nore passengers, regardl ess
of the nunber of passengers in the vehicle, and if such use does_not
interfere_with the efficiency, reliability, and_ safety of public
transportation operations: (i) Auto_transportation_conpany vehicles
reqgul ated under chapter 81.68 RCW (ii) passenger charter carrier
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vehicles reqgul ated under chapter 81.70 RCW except marked or unmarked
stretch linousines and stretch sport utility vehicles as defined under
departnment of licensing rules; (iii) private nonprofit transportation
provider vehicles requl ated under chapter 81.66 RCW and (iv) private
enpl oyer transportation_ service_ vehicles, when such limtation wll
increase the efficient utilization of the highway or will aid in the
conservation of energy resources.

(2) Any transit-only lanes that allow other vehicles to_ access
abutting businesses that are_authorized pursuant to subsection (1) of
this_ section_my not_ be_ authorized for_ the_ use_ of private
transportation provider vehicles as described under subsection (1) of
this section.

(3) The state departnent of transportation and the |oca
authorities authorized to reserve all or any portion of any highway

under their_ respective jurisdictions, for_ exclusive or_ preferential
use, may_ prohibit the use of a high_ occupancy vehicle |ane_ by the
followwng private transportation__provider vehicles: (a)  Auto
transportation conpany vehicles requl ated under chapter 81.68 RCW (b)
passenger charter carrier vehicles reqgul ated under chapter 81.70 RCW
and nmarked or unnarked |inpbusines and stretch sport utility vehicles as
defined under departnent of licensing rules; (c) private nonprofit
transportation provider vehicles requlated under chapter 81.66 RCWN and
(d) private enployer transportation service vehicles, when the average

transit speed in_the high_ occupancy vehicle lane fails to neet
departnent of transportation standards and falls below forty-five mles
per hour at least ninety percent of the tine during the peak hours, as
determ ned by the departnent of transportation or the [ocal authority,
whi chever operates the facility.

(4) Regul ations authorizing such exclusive or preferential use of
a highway facility may be declared to be effective at all tines or at
specified times of day or on specified days. Violation of a
restriction of highway usage prescribed by the appropriate authority
under this sectionis atraffic infraction.

(5) Local authorities are_encouraged to_establish a process for
private transportation providers, as described under subsections (1)
and (3) of this section, to apply for the use of public transportation
facilities reserved for the exclusive or preferential use_ of public

transportation vehicles. The application and review processes shoul d

SSB 5836. SL p. 2
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be uniform and should provide for an expeditious response by the | oca
authority. \Whenever practicable, local authorities should enter into
agreenents with such private transportation providers to allow for the
reasonabl e use of these facilities.

(6) For the purposes of this section, "private enployer
transportation service" neans reqularly scheduled, fixed-route
transportation service that is simlarly marked or identified to
di splay the business nane or I ogo on the driver and passenger sides of
the vehicle, neets the annual certification requirenents of the
departnent of transportation, and is offered by an enployer for the
benefit of its enpl oyees.

Sec. 2. RCWA47.04.290 and 2008 ¢ 257 s 1 are each anended to read
as follows:

(1) Any local transit agency that has received state funding for a
park and ride lot shall nake reasonabl e acconmmobdati on for use of that
lot by: Auto transportation conpani es regul ated under chapter 81.68
RCW ((and)); passenger charter carriers requlated under chapter 81.70
RCW except marked or_ unmarked stretch |inousines and stretch sport
utility vehicles as defined under departnent of |icensing_ rules;
private, nonprofit transportation providers regulated under chapter
81. 66 RCW (+—that—intend—to—provide—or—already—provide—regularby
scheduledserviece—at—that—tot)); and private enployer transportation
service vehicles, provided that such use does not _interfere with the
efficiency, reliability, and_ safety of public transportation
operations. The accommodation nust be in the form of an agreenent
bet ween the applicable | ocal transit agency and the private ((t+ansit))
transportation provider ((reguatedunder—chapter81-68 6+ 81-66RCH).
The transit agency may require that the agreenent include provisions to
recover actual costs and fair market value for the use of the |ot and
its related facilities and to provide adequate insurance and
indemmification of the transit agency, and other reasonabl e provisions
to ensure that the private ((+ransit)) transportation provider's use
does not unduly burden the transit agency. The transit_agency nay
consider benefits toits public transportation system when establi shing
an_anount to_charge_for_ the use of the park and ride |lot_and its
related facilities. If the agreenent includes provisions to recover
actual costs, the private transportation_provider is_responsible to

p. 3 SSB 5836. SL
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remt the full actual costs of park and ride lot use to the appropriate
transit agency. No acconmmopdation is required, and any agreenent nmay be
termnated, if the park and ride ot is at or exceeds ninety percent
capacity between the hours of 6:00 a.m and 4:00 p.m, Monday through
Friday for two consecutive nonths. Additionally, any agreenent may be
termnated if the private transportation provider violates any policies
guiding the terns of use of the park and ride lot. The transit agency
may reserve the authority to designate which pick-up and drop-off zones
of the park and ride lot nmay be used by the private transportation
provi der.

(2) Alocal transit agency described under subsection (1) of this
section nmay enter into a cooperative agreenent with a taxicab conpany
regul ated under chapter 81.72 RCWin order to accommopdate the taxicab
conpany at the agency's park and ride |ot, provided the taxicab conpany
nmust agree to provide service wth reasonable availability, subject to
schedul e coordi nation provisions as agreed to by the parties.

(3) For the purposes of this section, "private enployer
transportation service" neans reqularly scheduled, fixed-route
transportation service that is simlarly marked or identified to
di splay the business nane or I ogo on the driver and passenger sides of
the vehicle, neets the annual certification requirenents of the
departnment, and_is_offered by an_enployer for_ the benefit_of its
enpl oyees.

(4) For the purposes of this section, "private transportation
provi der" neans:

(a) A conpany requl ated under chapter 81.68 RCW chapter 81.70 RCW
except marked or unmarked stretch |inousines and stretch sport utility
vehicles as_defined under departnent of licensing rules; and chapter
81.66 RCW and

(b) An entity providing private enployer transportation service.

(5)(a) Local authorities are encouraged to establish a process for
private transportation providers, described under subsections (1) and
(4) of this section, to apply for the use of park and ride facilities.

(b) The process nust provide a list of facilities that the |oca
authority determnes_ to_be_ unavailable for use_ by the_ private
transportation_provider and nust_ provide the criteria used to_reach
that determ nation

SSB 5836. SL p. 4
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(c) The application and review processes nust be uniformand should
provide for an expeditious response by the authority.

(6) The departnent nmust convene a st akehol der process that includes
interested public _and_private_ transportation_providers, which_ nust
develop standard permt forns, clear explanations of permt rate
calcul ations, and standard indemification provisions that nay be used
by all local authorities.

Sec. 3. RCW47.52.025 and 1974 ex.s. ¢ 133 s 1 are each anended to
read as foll ows:

(1) Highway authorities of the state, counties, and incorporated
cities and towns, in addition to the specific powers granted in this
chapter, shall also have, and may exercise, relative tolimted access
facilities, any and all additional authority, now or hereafter vested
in them relative to highways or streets within their respective
jurisdictions, and may regul ate, restrict, or prohibit the use of such
limted access facilities by various classes of vehicles or traffic.
Such highway authorities may reserve any limted access facility or
portions thereof, including designated | anes or ranps for the exclusive
or preferential wuse of (a) public transportation vehicles, (b)
privately owned buses, ((e+)) (c) private notor vehicles carrying not
less than a specified nunber of passengers, or_ (d) the follow ng
private transportation provider vehicles if the vehicle has the
capacity to carry eight or nore passengers, regardless of the nunber of
passengers in the vehicle, and if such use does not interfere with the
efficiency, reliability, and_ safety of public transportation
operations: (i) Auto transportation_conpany vehicles requl ated under
chapter 81.68 RCW (ii) passenger charter carrier vehicles_requl ated
under chapter 81.70 RCW _except marked or unnmarked stretch |inpusines
and_stretch_ sport utility vehicles as_defined_ under_ departnent of
licensing rules; (iii) private nonprofit transportation_ provider
vehicles requl ated under chapter 81.66 RCW and (iv) private enployer

transportation service vehicles, when such limtation wll increase the
efficient utilization of the highway facility or will aid in the
conservation of energy resources. Regul ations authorizing such

exclusive or preferential use of a highway facility nay be declared to
be effective at all time or at specified tinmes of day or on specified
days.
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(2) Any transit-only lanes that allow other vehicles to_ access
abutting businesses that are reserved pursuant to_ subsection (1) of
this_ section_my not_ be_ authorized for_ the_ use_ of private
transportation provider vehicles as described under subsection (1) of
this section.

(3) H ghway authorities of the state, counties, or_ incorporated
cities and towns may prohibit the use of limted access facilities by
the followng private transportation_ provider vehicles: (a) Auto
transportation conpany vehicles requl ated under chapter 81.68 RCW (b)
passenger charter carrier vehicles reqgulated under chapter 81.70 RCW
and nmarked or unnarked |inpbusines and stretch sport utility vehicles as
defined under departnent of licensing rules; (c) private nonprofit
transportation provider vehicles requlated under chapter 81.66 RCWN and
(d) private enployer transportation service vehicles, when the average
transit speed in the high occupancy vehicle travel lane fails to neet
departnment standards and falls belowforty-five mles per hour at |east
ninety percent of the tinme during the peak hours for two consecutive
nont hs.

(4)(a) Local authorities are encouraged to establish a process for
private transportation providers, described under subsections (1) and
(3) of this section, to apply for the use of limted access facilities
that are reserved for the_ exclusive or preferential use_ of public
transportation vehicles.

(b) The process nust provide a list of facilities that the |oca
authority determnes_ to_be_ unavailable for use_ by the_ private
transportation provider and nust provide the criteria used to reach
that determ nation

(c) The application and review processes nust be uniformand should
provide for an expeditious response by the authority.

(5) For the purposes of this section, "private enployer
transportation service" neans reqularly scheduled, fixed-route
transportation service that is simlarly marked or identified to
di splay the business nane or 1ogo on the driver and passenger sides of
the vehicle, neets the annual certification requirenents of the
departnent, and_is_offered by an_enployer for_ the benefit of its
enpl oyees.

SSB 5836. SL p. 6
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NEW SECTION. Sec. 4. A new section is added to chapter 47.04 RCW
to read as foll ows:

When designing portions of a highway that are intended to be used
as portions reserved for the exclusive or preferential use of public
transportation vehicles, state and local jurisdictions shall consider
whet her the design wll safely accommobdate private transportation
provi der vehicles that nay be authorized to use the reserved portions
under RCW 46.61.165 and 47.52.025 wthout interfering wth the
efficiency, reliability, and safety of public transportation
oper ati ons.

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict with mtigation requirenents under the state environnenta
policy act (chapter 43.21C RCW or the national environnmental policy
act (42 U.S.C. Secs. 4321 through 4347) or in any other way conflicts
with federal requirenents that are a condition or part of the
allocation of federal funds to the state or local facilities, the
conflicting part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and this
finding does not affect the operation of the remainder of this act in
its application to the agencies concerned. Rules adopted under this
act nust neet federal requirenents that are a necessary condition to

the recei pt of federal funds by the state or local authorities.

Passed by the Senate April 22, 2011.

Passed by the House April 21, 2011.

Approved by the Governor May 16, 2011.

Filed in Ofice of Secretary of State May 17, 2011.
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