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ENGROSSED SUBSTI TUTE SENATE BI LL 6150

AS RECOMMENDED BY THE CONFERENCE COMM TTEE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Transportation (originally sponsored by Senators Haugen,
King, Eide, Hobbs, Shin, and Chase; by request of Departnent of
Li censi ng)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to supporting the driver's license, permt, and
identicard system including the adm nistration of a facial recognition
mat ching system anending RCW 46.20.037, 46.20.055, 46.20.117
46. 20. 120, 46.20.161, 46.20.181, 46.20.200, 46.20.049, 46.20.308, and
46. 20. 505; adding a new section to chapter 46.20 RCW adding a new
section to chapter 46.04 RCW repealing RCW 46.20.038; providing an
effective date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.20.037 and 2006 ¢ 292 s 1 are each anended to read
as follows:

(1) ({(Ne—tater—than—twe—years—atter—HaH-—iaplerentatton—ol—the
provisions of Title HI of P.L. 109-13, inproved secuwrity for driver's
H-censes—and—personal—i -+ Fon—cards—{Real—B)——as—passed—by
Congress—May—106,-—2005,-)) The departnent ((shath)) nay inplenent a
((veluntary —broretr+€)) facial recognition matching system for
((ever—s)) drivers' licenses, pernts, and identicards. ((A
bioeretr+€)) Any facial recognition matching system ((shal)) sel ected
by the departnment nust be used only to verify the identity of an

applicant for or holder of a ((renrewal—oer—duptiecate)) driver's |license,_

p. 1 ESSB 6150. SL
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permt, or identicard ((by—matehingabioretriectdentitiersubmtted by
Hre —appbicant —agatnst—the —bioretrie — HdentHer —subm-tted —when —the
H-cense—was—hast—+ssued—TFhi-s—profect—regutres—a—fu-—review by the
Horreb-on—serviees —board —ustng—the —erterta—tor —profects—ol—the
hghest—stbiHty—and—+i+sk)) to determ ne whether the person has been
issued a driver's license, permt, or identicard under a different nane
or _nanes.

(2) Any ((btepmet+ie)) facial recognition matching system sel ected
by the departnent ((shalt)) nust be capable of highly accurate
mat chi ng, and ((shakt)) nust be conpliant wth ((bleretrie))
appropriate standards established by the American associ ati on of notor
vehicle admnistrators that exist on the effective date of this
section, or such subsequent date as_nmy be provided by the departnent
by rule, consistent with the purposes of this section

(3) ((The biopelriecrmatechingsystemselected-by thedepartrent—must
Hreorporate—a—process—that—atows—the—ownrer—of—a—drtver-s—Hecense—or
Hdent-card—to-—present—apersonal —+depttH-ecati-on—nunrber—or—ot-her—code
a#eng—wk%h—%he—d++¥e%Ls—¥¥eense—eF—Ldea%%ea#d—be#epe—%he—Lﬂ#e%ﬁa%Fen

4 —Upen—the—estabb-shrent—of —a—btonetr+e—drtverts—Hecense—and
Hdenticard—system-as—desertbed—in—thts—secton—the —department—shatb-
aH-ow—every—person—appbyng—foer—an—ori-ginral——renewal——or—dupliecate
ditvers —H-cense —or —Hdenticard — o —voluntart-y — submt —a—broretr¢
g Cfiar I L hall _be inf | of all . hich tl
bi e id T I " _al . : he id vy

I el I oy it . disel I I
rates —for—the —bionebr+ec —matehing — sys%eﬂm—wh+eh- sha¥+- be —regubarty

5—TFhe —departrent—ray—nol —di-selose—bioretr+ec—+nlormation—to—the
pubH-€ —or —any —governrental —enti-by —execept —when—authortzed —by—cour t
order—

£6)y)) The departnent shall post notices in conspicuous |ocations at

all departnent driver licensing offices, nake witten infornmation
avai lable to all applicants at departnment driver licensing offices, and

ESSB 6150. SL p. 2
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provide information on the departnent's web site regarding the facial
recognition_natching system The notices, witten information, and
information on the web site nust address how the facial recognition
mat chi ng systemworks, all ways in which the departnent nay use results
fromthe facial recognition natching system how an investigation based
on_results from the facial recognition matching system would be
conducted, and a person's right to appeal any determ nations made under
this chapter.

(4) Results fromthe facial recognition matching system

(a) Are _not_ available for_ public_inspection_and_copying under
chapter 42.56 RCW

(b) May only be disclosed when authorized by a court order;

(c) May only be disclosed to a federal governnment agency if
specifically required under federal |aw and

(d) May only be disclosed by the departnent to a governnent agency,
including a court or |aw enforcenent agency, for use in carrying out
its functions if the departnent has deternm ned that person_has
commtted one of the prohibited practices listed in RCW46.20.0921 and
this determ nation has been confirned by a hearings exam ner under this
chapter or the person declined a hearing or did not attend a schedul ed
heari ng.

(5) Al ((btepet+rie)) personally identifying information ((shatHh))
derived fromthe facial recognition matching system nust be stored with
appropriate security safeguards((;-—neluding—but-—not-—Hmted—to
enerypt-on) ) . The office of the chief information_ officer shal
devel op the appropriate security standards for the departnent's use of
the facial recognition matching system subject to approval and
oversight by the technol ogy services board.

((A)) (6) The departnent shall develop procedures to handle
i nstances in which the ((btemet+€)) facial recognition nmatching system
fails to verify the identity of an applicant for a renewal or duplicate
driver's license, permt, or identicard. These procedures ((shatt))
nmust all ow an applicant to prove identity w thout using ((abieretre
et -H-er—

Ry —cf Cto_di : B o on—in_the_bi L hi
program-at—any—tre—provi-ded—that—the—departnent—utizes—a—seeure
preocedure—to—prevent—frauvdulent—requests—for—a—renewal—or—dupli-cate

p. 3 ESSB 6150. SL
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facial recognition matching system

NEW SECTION. Sec. 2. A new section is added to chapter 46.20 RCW
to read as foll ows:

(1) The departnent shall report to the governor and the | egislature
by October 1st of each vyear, beginning October 1, 2012, on the
follow ng nunbers during the previous fiscal year: The nunber of
investigations initiated by the departnent based on results from the
facial recognition matching system the nunber of determ nations made
that a person has commtted one of the prohibited practices in RCW
46. 20. 0921 after the conpletion of an investigation; the nunber of
determ nations that were confirmed by a hearings exam ner and the
nunber that were overturned by a hearings exam ner; the nunber of cases
where a person declined a hearing or did not attend a schedul ed
hearing; and the nunber of determ nations that were referred to |aw
enf or cenment .

(2) This section expires June 30, 2017.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04 RCW
to read as foll ows:

"Facial recognition matching systent nmeans a systemthat conpares
the bionetric tenplate derived froman i mage of an applicant or hol der
of a driver's license, permt, or identicard wth the bionetric
tenpl ates derived fromthe inmages in the departnent's negative file.

NEW SECTION. Sec. 4. RCWA46.20.038 (Bionetric matching systent-
Fundi ng) and 2004 ¢ 273 s 4 are each repeal ed.

Sec. 5. RCWA46.20.055 and 2010 ¢ 223 s 1 are each anended to read
as follows:

(1) Driver's instruction permt. The departnment nmay issue a
driver's instruction permt wth or wthout a photograph to an
applicant who has successfully passed all parts of the exam nation

ESSB 6150. SL p. 4
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other than the driving test, provided the information required by RCW
46. 20. 091, paid ((&)) an application fee of twenty-five dollars, and
nmeets the foll ow ng requirenents:

(a) Is at least fifteen and one-half years of age; or

(b) I's at least fifteen years of age and:

(i) Has submtted a proper application; and

(ii) Is enrolled in a traffic safety education program offered
approved, and accredited by the superintendent of public instruction or

offered by a driver training school licensed and inspected by the
departnent of |icensing under chapter 46.82 RCW that includes practice
driving.

(2) Waiver of witten examnation for instruction permt. The

departnment may waive the witten examnation, if, at the time of
application, an applicant is enrolled in:

(a) A traffic safety education course as defined by RCW
28A. 220. 020(2); or

(b) A course of instruction offered by a |licensed driver training
school as defined by RCW46. 82. 280.

The departnent may require proof of registration in such a course
as it deens necessary.

(3) Effect of instruction permt. A person holding a driver's
instruction permt may drive a notor vehicle, other than a notorcycle,
upon the public highways if:

(a) The person has i mredi ate possession of the permt;

(b) The person is not using a wreless conmmunications device,
unless the person is using the device to report illegal activity,
sumon nedi cal or other enmergency help, or prevent injury to a person
or property; and

(c) An approved instructor, or alicensed driver wwth at |east five
years of driving experience, occupies the seat beside the driver.

(4) Termof instruction permt. A driver's instruction permt is
valid for one year fromthe date of issue.

(a) The departnent nmay issue one additional one-year permt.

(b) The departnent may issue a third driver's permt if it finds
after an investigation that the permttee is diligently seeking to
i nprove driving proficiency.

(c) A person applying ((te—+enew)) for an additional instruction

p. 5 ESSB 6150. SL
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permt nust submt the application to the departnent in person and pay
an application fee of twenty-five dollars for each i ssuance.

Sec. 6. RCW46.20.117 and 2005 ¢ 314 s 305 are each anended to
read as foll ows:

(1) Issuance. The departnent shall issue an identicard, containing
a picture, if the applicant:

(a) Does not hold a valid Washi ngton driver's |icense;

(b) Proves his or her identity as required by RCW 46. 20. 035; and

(c) Pays the required fee. Except as provided in subsection (5) of
this section, the fee is ((twenty)) forty-five dollars from Cctober 1,
2012, to June 30, 2013, and fifty-four dollars after June 30, 2013,
unl ess an applicant is a recipient of continuing public assistance
grants under Title 74 RCW who is referred in witing by the secretary
of social and health services. For those persons the fee nust be the
actual cost of production of the identicard.

(2) Design and term The identicard nust:

(a) Be distinctly designed so that it will not be confused with the
official driver's |license; and

(b) Except as provided in subsection (5) of this section, expire on
the ((H+th)) sixth anniversary of the applicant's birthdate after
I ssuance.

(3) Renewal. An application for identicard renewal may be
subm tted by nmeans of:

(a) Personal appearance before the departnent; or

(b) Mail or electronic comerce, if permtted by rule of the
departnment and if the applicant did not renew his or her identicard by
mail or by electronic comerce when it |last expired. ((However—the

departent—ay —accept —an—apphHteation—for —renewal —ot —an—dentteard

An identicard may not be renewed by mail or by el ectronic comerce
unl ess the renewal issued by the departnent includes a photograph of
the identicard hol der.

(4) Cancellation. The departnment may cancel an identicard if the
hol der of the identicard used the card or allowed others to use the
card in violation of RCW46. 20. 0921.

ESSB 6150. SL p. 6
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(5) Alternative issuance/renewal /extension. The departnment may
issue or renew an identicard for a period other than five years from

Cctober 1, 2012, to June 30, 2013, or six vears after June 30, 2013, or

my extend by mail or electronic commerce an identicard that has

already been issued, in order to evenly distribute, as nearly as

possible, the vearly renewal rate of identicard holders. The fee for

an identicard i ssued or renewed for a period other than five years from

Cctober 1, 2012, to June 30, 2013, or six years after June 30, 2013, or
that has been extended by mail or electronic comerce, isS nine dollars
for each year that the identicard is issued, renewed, or extended. The
departnment ney_ adopt any rules_as_are_necessary to_carry out this
subsecti on.

Sec. 7. RCWA46.20.120 and 2011 ¢ 370 s 4 are each anended to read
as follows:

An applicant for a new or renewed driver's |license nust
successfully pass a driver licensing examnation to qualify for a
driver's license. The departnent nust ensure that exam nations are
given at places and tines reasonably available to the people of this
st at e. If the departnment does not admnister driver |icensing
exam nations as a routine part of its licensing services within a
departnment regi on because adequate testing sites are provided by driver
training schools or school districts within that region, the departnent
shall, at a mninmum admnister driver licensing exam nations by
appoi ntnment to applicants ei ghteen years of age and older in at |east
one licensing office within that region.

(1) Waiver. The departnent may waive:

(a) Al or any part of the exam nation of any person applying for
the renewal of a driver's |icense unless the departnent determ nes that
the applicant is not qualified to hold a driver's license under this
title; or

(b) Al or any part of the exam nation involving operating a notor
vehicle if the applicant:

(1) Surrenders a valid driver's license issued by the person's
previ ous home state; or

(ii1) Provides for verification a valid driver's license issued by
a foreign driver licensing jurisdiction with which the departnent has
an informal agreenent under RCW46. 20. 125; and

p. 7 ESSB 6150. SL
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(ti1) I's otherwise qualified to be |Iicensed.

(2) Fee. Each applicant for a new |icense nust pay an exani nation
fee of ((twenty)) thirty-five dollars.

(a) The examnation fee is in addition to the fee charged for
i ssuance of the |icense.

(b) "New license" neans a license issued to a driver:

(i) Who has not been previously licensed in this state; or

(i1) Whose | ast previous Washington |icense has been expired for
nore than ((+H-e)) six years.

(3) An application for driver's license renewal may be submtted by
means of :

(a) Personal appearance before the departnent; or

(b) Mail or electronic comerce, if permtted by rule of the
departnent and if the applicant did not renew his or her |icense by
mai |l or by electronic commerce when it |ast expired.

(4) A person whose |license expired or will expire while he or she
is living outside the state, may:

(a) Apply to the departnent to extend the validity of his or her
license for no nore than twelve nonths. [|f the person establishes to
the departnent's satisfaction that he or she is unable to return to
Washi ngton before the date his or her |icense expires, the departnent
shall extend the person's |I|icense. The departnent may grant
consecutive extensions, but in no event may the cunulative total of
extensi ons exceed twelve nonths. An extension granted under this
section does not change the expiration date of the |icense for purposes
of RCW 46.20.181. The departnent shall charge a fee of five dollars
for each |license extension;

(b) Apply to the departnment to renew his or her |icense by mail or,
if permtted by rule of the departnent, by electronic comrerce even if
subsection (3)(b) of this section would not otherw se allowrenewal by
that nmeans. |If the person establishes to the departnent's satisfaction
that he or she is unable to return to Washington within twelve nonths
of the date that his or her license expires, the departnent shall renew
the person's license by mil or, if permtted by rule of the
departnent, by el ectronic commerce.

(5) If a qualified person submts an application for renewal under
subsection (3)(b) or (4)(b) of this section, he or she is not required
to pass an exam nation nor provide an updated photograph. A license

ESSB 6150. SL p. 8
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renewed by mail or by electronic commerce that does not include a

phot ograph of the |icensee nust be labeled "not wvalid for
identification purposes.”
(6) Driver training schools licensed by the departnment under

chapter 46.82 RCWmay adm nister the portions of the driver |icensing
exam nation that test the applicant's know edge of traffic |aws and
ability to safely operate a notor vehicle.

(7) School districts that offer a traffic safety education program
under chapter 28A. 220 RCW may adm ni ster the portions of the driver
licensing exam nation that test the applicant's know edge of traffic
laws and ability to safely operate a notor vehicle.

Sec. 8. RCWA46.20.161 and 2000 ¢ 115 s 6 are each anended to read
as follows:

The departnent, upon recei pt of a fee of ((+wenty—FH+ve)) forty-five
dollars from October 1, 2012, to June 30, 2013, and fifty-four dollars
after June 30, 2013, unless the driver's |license is issued for a period
other than five years from GCctober 1, 2012, to June 30, 2013, or six
years after June 30, 2013, in which case the fee shall be ((+we)) nine
dol lars for each year that the license is issued, which includes the
fee for the required photograph, shall issue to every qualifying
applicant a driver's license. A driver's license issued to a person
under the age of eighteen is an internediate |icense, subject to the
restrictions inposed under RCW 46. 20. 075, until the person reaches the
age of eighteen. The license nust include a distinguishing nunber
assigned to the licensee, the nane of record, date of birth, WAshi ngton
resi dence address, photograph, a brief description of the |licensee, and
either a facsimle of the signature of the licensee or a space upon
which the |licensee shall wite his or her usual sighature with pen and
i nk i mredi ately upon receipt of thelicense. No licenseis valid until
it has been so signed by the |icensee.

Sec. 9. RCWA46.20.181 and 1999 c¢c 308 s 3 are each anended to read
as follows:

(1) Except as provided in subsection (4) or (5) of this section,
every driver's license expires on the ((#++th)) sixth anniversary of
the licensee's birthdate follow ng the i ssuance of the |icense.

p. 9 ESSB 6150. SL
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(2) A person may renew his or her license on or before the
expiration date by submtting an application as prescribed by the
departnment and paying a fee of ((+wenty—+t+ve)) forty-five dollars from
October 1, 2012, to June 30, 2013, and fifty-four dollars after June
30, 2013. This fee includes the fee for the required photograph.

(3) A person renewing his or her driver's license nore than sixty
days after the license has expired shall pay a penalty fee of ten
dollars in addition to the renewal fee, unless his or her |icense
expi red when:

(a) The person was outside the state and he or she renews the
license within sixty days after returning to this state; or

(b) The person was incapacitated and he or she renews the |license
Wi thin sixty days after the term nation of the incapacity.

(4) ((Bortnagthe—pertodidromIhby—1+—2000-—toJuy—1+—2006-)) The
departnent may issue or renew a driver's license for a period other
than five years from Cctober 1, 2012, to June 30, 2013, or six years
after June_ 30, 2013, or nmay extend by mail or electronic_commerce a
Iicense that has already been issued, in order to evenly distribute, as
nearly as possible, the yearly renewal rate of |icensed drivers. The
fee for a driver's license issued or renewed for a period other than
five years from October 1, 2012, to June 30, 2013, or six years after
June 30, 2013, or that has been extended by mil or_ electronic
comerce, is ((#ve)) nine dollars for each year that the license is
i ssued, renewed, or extended. The departnent may adopt any rules as
are necessary to carry out this subsection.

(5 A _driver's_license_that includes a_hazardous_ naterials
endor senent under chapter 46.25 RCWnay expire on an anniversary of the
licensee's birthdate other than the sixth year follow ng issuance or
renewal of the license in order to match, as nearly as possible, the
validity of certification from the federal transportation_security
admnistration _that the |icensee has_ been determned not to_ pose a
security risk. The fee for a driver's license issued or renewed for a
period other than five years fromQctober 1, 2012, to June 30, 2013, or
six years after June 30, 2013, is nine dollars for each year that the
license is issued or renewed, not including any endorsenent fees. The
departnent may adjust the expiration date of a_driver's license that
has previously been issued to conform to the provisions of this

subsection if a hazardous materi als endorsenent is added to the |icense

ESSB 6150. SL p. 10
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subsequent to its issuance. |If the validity of the driver's license is
extended, the |licensee nust pay a fee of nine dollars for_ each year
that the license i s extended.

(6) The departnent may adopt any rules as are necessary to carry
out this section.

Sec. 10. RCW46.20.200 and 2002 ¢ 352 s 14 are each anended to
read as foll ows:

(1) If an instruction permt, identicard, or a driver's license is
| ost or destroyed, the person to whom it was issued may obtain a
duplicate of it upon furnishing proof of such fact satisfactory to the
department and paynent of a fee of ((H+teern)) twenty dollars to the
depart nent.

(2) A replacenent permt, identicard, or driver's license my be
obtai ned to change or correct material information upon paynent of a
fee of ten dollars and surrender of the permt, identicard, or driver's
| i cense being repl aced.

Sec. 11. RCW46.20.049 and 2011 ¢ 227 s 6 are each anended to read
as follows:

There shall be an additional fee for issuing any class of
commercial driver's license in addition to the prescribed fee required
for the issuance of the original driver's license. The additional fee
for each class shall be ((sty——one)) eighty-five dollars from Cct ober
1, 2012, to June 30, 2013, and one hundred two dollars after June 30,

2013, for the original comrercial driver's license or subsequent
renewal s. If the commercial driver's license is issued, renewed, or

extended for a period other than five years from October 1, 2012, to
June 30, 2013, or six years after June 30, 2013, the fee for each cl ass
shall be ((+welve)) seventeen dollars ((anrd—twenty—eents)) for each
year that the commercial driver's license is issued, renewed, or
extended. The fee shall be deposited in the highway safety fund.

Sec. 12. RCW46. 20. 308 and 2008 ¢ 282 s 2 are each anended to read
as follows:

(1) Any person who operates a notor vehicle within this state is
deened to have given consent, subject to the provisions of RCW
46.61. 506, to a test or tests of his or her breath or blood for the

p. 11 ESSB 6150. SL
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purpose of determ ning the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where,
at the tinme of the arrest, the arresting officer has reasonabl e grounds
to believe the person had been driving or was in actual physical
control of a notor vehicle while under the influence of intoxicating
[iquor or any drug or was in violation of RCW 46.61.503. Nei t her
consent nor this section precludes a police officer from obtaining a
search warrant for a person's breath or bl ood.

(2) The test or tests of breath shall be admnistered at the
direction of a |aw enforcenment officer having reasonable grounds to
bel i eve the person to have been driving or in actual physical control
of a notor vehicle within this state while under the influence of
intoxicating |iquor or any drug or the person to have been driving or
in actual physical control of a notor vehicle while having al cohol in
a concentration in violation of RCW46.61.503 in his or her system and
bei ng under the age of twenty-one. However, in those instances where
the person is incapable due to physical injury, physical incapacity, or
ot her physical limtation, of providing a breath sanple or where the
person is being treated in a hospital, <clinic, doctor's office,
energency nedical vehicle, anbulance, or other simlar facility or
where the officer has reasonable grounds to believe that the person is
under the influence of a drug, a blood test shall be adm nistered by a
qualified person as provided in RCW 46.61.506(5). The officer shal
informthe person of his or her right to refuse the breath or bl ood
test, and of his or her right to have additional tests adm nistered by
any qualified person of his or her choosing as provided in RCW
46.61.506. The officer shall warn the driver, in substantially the
foll ow ng | anguage, that:

(a) If the driver refuses to take the test, the driver's |icense,
permt, or privilege to drive will be revoked or denied for at |east
one year; and

(b) If the driver refuses to take the test, the driver's refusal to
take the test nay be used in acrimnal trial; and

(c) If the driver submts to the test and the test is adm ni stered,
the driver's license, permit, or privilege to drive will be suspended,
revoked, or denied for at least ninety days if the driver is age
twenty-one or over and the test indicates the alcohol concentration of
the driver's breath or blood is 0.08 or nore, or if the driver is under
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age twenty-one and the test indicates the al cohol concentration of the
driver's breath or blood is 0.02 or nore, or if the driver is under age
twenty-one and the driver is in violation of RCW 46.61.502 or
46. 61. 504; and

(d) If the driver's license, permt, or privilege to drive is
suspended, revoked, or denied the driver may be eligible to i medi ately
apply for anignition interlock driver's |icense.

(3) Except as provided in this section, the test adm ni stered shal
be of the breath only. If an individual is unconscious or is under
arrest for the crinme of vehicular hom cide as provided in RCW46. 61. 520
or vehicular assault as provided in RCW46.61.522, or if an individual
is under arrest for the crine of driving while under the influence of
intoxicating liquor or drugs as provided in RCW46. 61. 502, which arrest
results froman accident in which there has been serious bodily injury
to anot her person, a breath or blood test may be adm ni stered w thout
t he consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him or her incapable of refusal, shall be deened
not to have wi thdrawn the consent provided by subsection (1) of this
section and the test or tests may be admnistered, subject to the
provi sions of RCW 46. 61. 506, and the person shall be deened to have
recei ved the warnings required under subsection (2) of this section.

(5) If, followng his or her arrest and recei pt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a law enforcenent officer to submit to a test or tests of
his or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requirenments of this section have been satisfied, a test or tests of
the person's blood or breath is admnistered and the test results
i ndicate that the al cohol concentration of the person's breath or bl ood
is 0.08 or nore if the person is age twenty-one or over, or 0.02 or
nmore if the person is under the age of twenty-one, or the person
refuses to submt to a test, the arresting officer or other |aw
enforcenent officer at whose direction any test has been given, or the
departnent, where applicable, if the arrest results in a test of the
person's bl ood, shall

p. 13 ESSB 6150. SL
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(a) Serve notice in witing on the person on behalf of the
departnent of its intention to suspend, revoke, or deny the person's
license, permt, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in witing on the person on behalf of the
departnment of his or her right to a hearing, specifying the steps he or
she nust take to obtain a hearing as provided by subsection (8) of this
section and that the person waives the right to a hearing if he or she
receives anignitioninterlock driver's |license;

(c) Mark the person's Washington state driver's license or permt
to drive, if any, in a manner authorized by the departnent;

(d) Serve notice in witing that the marked license or permt, if
any, is a tenporary license that is valid for sixty days fromthe date
of arrest or fromthe date notice has been given in the event notice is
given by the departnent followng a blood test, or wuntil the
suspensi on, revocation, or denial of the person's license, permt, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
of this section, whichever occurs first. No tenporary license is valid
to any greater degree than the license or permt that it replaces; and

(e) I'mrediately notify the departnent of the arrest and transmt to
the departnent within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
aut hori zed by RCWO9A. 72. 085 that states:

(1) That the officer had reasonabl e grounds to believe the arrested
person had been driving or was in actual physical control of a notor
vehicle wthin this state while under the influence of intoxicating
i quor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a notor vehicle
whi | e having an al cohol concentration in violation of RCW46. 61. 503;

(11) That after receipt of the warnings required by subsection (2)
of this section the person refused to submt to a test of his or her
bl ood or breath, or a test was adm nistered and the results indicated
that the al cohol concentration of the person's breath or bl ood was 0. 08
or nore if the person is age twenty-one or over, or was 0.02 or nore if
the person is under the age of twenty-one; and

(ti1) Any other information that the director may require by rule.

(7) The departnent of |icensing, upon the receipt of a sworn report
or report wunder a declaration authorized by RCW 9A 72.085 under
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subsection (6)(e) of this section, shall suspend, revoke, or deny the
person's license, permt, or privilege to drive or any nonresident
operating privilege, as provided in RCW 46.20.3101, such suspension

revocation, or denial to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event
notice is given by the departnent followng a blood test, or when
sustained at a hearing pursuant to subsection (8) of this section

whi chever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, wthin twenty days after the notice has been given,
request in witing a formal hearing before the departnent. The person
shall pay a fee of ((+we)) three hundred seventy-five dollars as part
of the request. If the request is nailed, it nust be postmarked w thin
twenty days after receipt of the notification. Upon tinely receipt of
such a request for a formal hearing, including receipt of the required
((twe)) three hundred seventy-five dollar fee, the departnent shall
afford the person an opportunity for a hearing. The departnent may
wai ve the required ((twe)) three hundred seventy-five dollar fee if the
person is an indigent as defined in RCW 10.101.010. Except as
otherwi se provided in this section, the hearing is subject to and shal
be scheduled and conducted in accordance with RCW 46.20.329 and
46. 20. 332. The hearing shall be conducted in the county of the arrest,
except that all or part of the hearing may, at the discretion of the
departnent, be conducted by tel ephone or other electronic neans. The
hearing shall be held wthin sixty days followng the arrest or
followi ng the date notice has been given in the event notice is given
by the departnment follow ng a bl ood test, unless otherw se agreed to by
the departnent and the person, in which case the action by the
departnent shall be stayed, and any valid tenporary |icense narked
under subsection (6)(c) of this section extended, if the person is
otherwise eligible for licensing. For the purposes of this section
the scope of the hearing shall cover the issues of whether a |aw
enforcenent officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a notor vehicle
within this state while under the influence of intoxicating |iquor or
any drug or had been driving or was in actual physical control of a
notor vehicle within this state while having alcohol in his or her
systemin a concentration of 0.02 or nore if the person was under the
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age of twenty-one, whether the person was placed under arrest, and (a)
whet her the person refused to submt to the test or tests upon request
of the officer after having been infornmed that such refusal would
result in the revocation of the person's |license, permt, or privilege
to drive, or (b) if a test or tests were admnistered, whether the
applicable requirements of this section were satisfied before the
adm nistration of the test or tests, whether the person submtted to
the test or tests, or whether a test was adm nistered w thout express
consent as permtted under this section, and whether the test or tests
indicated that the alcohol concentration of the person's breath or
bl ood was 0.08 or nore if the person was age twenty-one or over at the
time of the arrest, or 0.02 or nore if the person was under the age of
twenty-one at the tinme of the arrest. The sworn report or report under
a declaration authorized by RCW 9A 72.085 submtted by a |aw
enforcenent officer is prima facie evidence that the officer had
reasonabl e grounds to believe the person had been driving or was in
actual physical control of a notor vehicle within this state while
under the influence of intoxicating |liquor or drugs, or both, or the
person had been driving or was in actual physical control of a notor
vehicle wwthin this state while having al cohol in his or her systemin
a concentration of 0.02 or nore and was under the age of twenty-one and
that the officer conplied with the requirenents of this section

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of w tnesses and the production of docunents, and
shall adm nister oaths to wtnesses. The hearing officer shall not
i ssue a subpoena for the attendance of a witness at the request of the
person unless the request is acconpanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a decl aration authorized by RCW9A. 72. 085 of the | aw enforcenent
officer and any other evidence acconpanying the report shall be
adm ssi bl e wi t hout further evidentiary f oundati on and t he
certifications authorized by the crimnal rules for courts of limted
jurisdiction shall be adm ssible wthout further evidentiary
foundation. The person nay be represented by counsel, nay question
W t nesses, may present evidence, and may testify. The departnent shal
order that the suspension, revocation, or denial either be rescinded or
sust ai ned.
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(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose |icense, privilege, or permt is
suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the departnent in the sane manner as an appeal from a
decision of a court of limted jurisdiction. Notice of appeal nust be
filed wwthin thirty days after the date the final order is served or
the right to appeal is waived. Not w t hst andi ng RCW 46. 20. 334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limted to a review of the record of the admnistrative
hearing. The appellant nust pay the costs associated with obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,

revocation, or denial. A petition filed under this subsection nust
include the petitioner's grounds for requesting review. Upon granting
petitioner's request for review, the court shall review the
departnment's final order of suspension, revocation, or denial as
expeditiously as possible. The review nust be I|imted to a

determ nation of whether the departnment has commtted any errors of
| aw. The superior court shall accept those factual determ nations
supported by substantial evidence in the record: (a) That were
expressly made by the departnent; or (b) that may reasonably be
inferred fromthe final order of the departnent. The superior court
may reverse, affirm or nodify the decision of the departnent or remand
the case back to the departnment for further proceedings. The decision
of the superior court must be in witing and filed in the clerk's
office with the other papers in the case. The court shall state the
reasons for the decision. |If judicial relief is sought for a stay or
ot her tenporary renmedy fromthe departnent's action, the court shal
not grant such relief unless the court finds that the appellant is
likely to prevail in the appeal and that w thout a stay the appell ant
will suffer irreparable injury. |If the court stays the suspension,
revocation, or denial it may i npose conditions on such stay.

(10)(a) If a person whose driver's license, permt, or privilege to
drive has been or wll be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
bl ood test refusal, and who has not commtted an offense for which he
or she was granted a deferred prosecution under chapter 10.05 RCW
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petitions a court for a deferred prosecution on crimnal charges
arising out of the arrest for which action has been or will be taken
under subsection (7) of this section, or notifies the departnent of
licensing of the intent to seek such a deferred prosecution, then the
i cense suspension or revocation shall be stayed pending entry of the
deferred prosecution. The stay shall not be |onger than one hundred
fifty days after the date charges are filed, or two years after the
date of the arrest, whichever time period is shorter. |If the court
stays the suspension, revocation, or denial, it may inpose conditions
on such stay. |If the person is otherwise eligible for licensing, the
departnent shall issue a tenporary license, or extend any valid
tenporary |license marked under subsection (6) of this section, for the
period of the stay. If a deferred prosecution treatnent plan is not
recommended in the report made under RCW 10.05.050, or if treatnent is
rejected by the court, or if the person declines to accept an offered
treatnment plan, or if the person violates any condition i nposed by the
court, then the court shall imediately direct the departnment to cancel
the stay and any tenporary marked |icense or extension of a tenporary
i cense issued under this subsection.

(b) A suspension, revocation, or denial inposed under this section,
other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provided
in chapter 10.05 RCW for the incident upon which the suspension,

revocation, or denial is based. If the deferred prosecution is
term nated, the stay shall be |ifted and the suspension, revocation, or
denial reinstated. |f the deferred prosecution is conpleted, the stay

shall be lifted and the suspension, revocation, or denial cancel ed.

(c) The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's comrercial
driver's license or privilege to operate a comrerci al notor vehicle.

(11) When it has been finally determ ned under the procedures of
this section that a nonresident's privilege to operate a notor vehicle
in this state has been suspended, revoked, or denied, the departnent
shall give information in witing of the action taken to the notor
vehicle adm nistrator of the state of the person's residence and of any
state in which he or she has a |license.
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Sec. 13. RCW46.20.505 and 2007 ¢ 97 s 1 are each anended to read
as follows:

Every person applying for a special endorsement of a driver's
license authorizing such person to drive a tw or three-wheeled
nmotorcycle or a notor-driven cycle shall pay a fee of five dollars,
which is not refundable. In addition, the endorsenent fee for the
initial notorcycle endorsenent shall not exceed ((t+en)) twelve
dollars((—and)), unless the endorsenent is_issued for a period other
than six years, in which case the endorsenent fee shall not exceed two
dollars for_ each year the initial notorcycle endorsenent is issued.
The subsequent renewal endorsenent fee shall not exceed ((twenty—five))
thirty dollars, unless the endorsenment is renewed or extended for a
period other than ((#+we)) six years, in which case the subsequent
renewal endorsenent fee shall not exceed five dollars for each year
that the endorsenent is renewed or extended. Fees collected under this
section shall be deposited in the notorcycle safety education account
of the highway safety fund.

NEW SECTION. Sec. 14. Sections 5 through 13 of this act take
ef fect October 1, 2012.

Passed by the Senate March 8, 2012.

Passed by the House March 8, 2012.

Approved by the Governor March 23, 2012.

Filed in Ofice of Secretary of State March 23, 2012.
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