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SUBSTI TUTE SENATE BI LL 6242

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Financial Institutions, Housing & Insurance (originally
sponsored by Senators Hobbs and Litzow)

READ FI RST TI ME 02/ 02/ 12.

AN ACT Relating to specialty producer |icenses; anending RCW
48.120. 005, 48.120.010, 48.120.015, and 48.120.020; reenacting and
amendi ng RCW48. 17.170; and addi ng a new section to chapter 48.17 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48.120.005 and 2008 ¢ 217 s 94 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) (("Comunications eguipnent” neans handsets, pagers, personal
di-gi-tal-—assistants——portable—conputers—autoratiec—answeri-nrg—devi-cess
I Les. |t hei . I Lo I .

Y . ’ | ol nelud . of
the—deviees—)) "Portable electronics" neans personal, self-contained,
easily carried_ by an__individual, _ battery-operated electronic
conmuni cation, viewing, listening, recording, gamng, conputing or
gl obal positioning devices and other sinmlar devices and their
accessories, and service related to the use of such devices.

p. 1 SSB 6242. SL
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(2) "((Cermruniecattons—egqutprent)) Portable electronics insurance
progran neans an i nsurance programas described in RCW48.120. 015.

(3) ((—G9nnuH+ea%+eﬂs—se#v+ee——nEans—Phe—se+¥+ee—neeessaFy—Pe—send—
recetve—oer—orginate—comruntcations—stghals)) "Portable el ectronics
transaction” neans the sale or |ease of portable electronics or the
sale of a service related to the use_ of portable electronics by a
vendor to a custoner.

(4) "Custoner" nmeans a person ((er—ent+ty—purchasing—oer—teastng
commuhi-cati-ons—equi-prent—or—conmunicati-ons—servicesfron) ) that enters

into a portable electronics transaction with a vendor.

(5) "Specialty producer license" neans a |icense issued under RCW
48.120. 010 that authorizes a vendor to offer or sell insurance as
provi ded in RCW48. 120. 015.

(6) "Supervising ((agent)) person” neans a licensed insurer or an
appoi nted i nsurance producer |icensed under RCW 48.17. 090 who provides
training as described in RCW 48.120.020 and is ((affHt+Hated—to—a
H-ecensed — vendor) ) appointed _ by insurer to_ supervise_ the

adm ni stration of a portable electronics i nsurance program

(7) "Vendor" neans a person ((er—entity+esident—or—wthoffices+n

this—state)) in the business of (({eastng——setHHng——oer—providing
COMt-Eat-oRs — eq-pRBRE — 6F — coRH-catHonRs —serviee — e —eustorers) ) |,

directly or indirectly, engaging in portable electronics transactions.

(8) "Appointing insurer” neans the insurer appointing the vendor as
its agent under a specialty producer |icense.

(9) "Federal securities |law' neans the securities act of 1933, the
securities exchange_ act of 1934, and_the_ investnent_ conpany_ act _of
1940.

(10) "Location" neans any physical locale in this state and any web
site, call center site, or simlar _site directed to residents of this
state.

Sec. 2. RCW48.120.010 and 2008 ¢ 217 s 95 are each anended to
read as foll ows:

(1) A vendor that intends to offer insurance under RCW 48.120.015
must file a specialty producer license application wth the
conm ssi oner. Before the commi ssioner issues such a |icense, the
vendor nust be appointed as the insurance producer of one or nore

SSB 6242. SL p. 2
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aut horized appointing insurers under a vendor's specialty producer
license.

(2) Upon receipt of an application, if +the comm ssioner is
satisfied that the application is conplete, the conm ssioner nmay issue
a specialty producer license to the vendor.

(3) An_application for_ licensure pursuant to this_section_ nust
conformto the requirenents of chapter 48.17 RCW However, information
with respect to an applicant's officers, directors, and sharehol ders of
record having beneficial ownership of ten percent or nore of any class
of securities_ registered_under federal securities law nmay_ only_ be
required if the vendor derives nore_than fifty percent of its revenue
fromthe sale of portable el ectronics insurance.

Sec. 3. RCW48.120.015 and 2002 ¢ 357 s 3 are each anended to read
as foll ows:

(1) A specialty producer license authorizes a vendor and its
enpl oyees and aut horized representatives to offer and sell to, enrol
in, and bill and collect prem uns fromcustoners for insurance covering

( (eormrunications —equiprent)) portable electronics on a nmaster,
corporate, group, or on an individual policy basis at each |ocation at

which the vendor engages in_portable electronics transactions.
However :

(a) The_ supervising person_nust naintain _a list of a_ vendor's
| ocations that are authorized to sell or solicit portable electronics
i nsurance coverage; and

(b) The list under (a) of this subsection nust be provided to the
comm ssioner within ten days of a request by the comm ssi oner.

(2) An enployee or authorized representative of a vendor nmy sel
or offer portable electronics insurance to the vendor's customers
without being individually licensed as an_insurance_ producer if_ the
vendor is licensed under this chapter and is acting in conpliance with
this chapter and any rul es adopted by the conm ssi oner.

(3) A vendor billing and collecting premuns from custoners for
portable electronics insurance coverage is _not required to nmaintain
these funds in a segregated account if the vendor:

(a) Is_authorized by the insurer to_hold_the_ funds
alternative manner; and

in_an

p. 3 SSB 6242. SL
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(b) Remts the funds to the supervising person within sixty days of
receipt.

(4) Al funds received by a vendor from an enrolled custoner for
the sale of portable electronics insurance are considered funds held in
trust by the vendor in a fiduciary capacity for the benefit of the
i nsurer.

(5) Any charge to the enrolled custoner for coverage that is not
included in the cost associated with the purchase or | ease of portable
electronics_or _related services nust_ be_ separately item zed_ _on_the
enrolled custoner's bill.

(6) If portable electronics insurance coverage is included with the
purchase or |ease of portable electronics or_related services, the
vendor nust clearly and conspi cuously disclose to the enrolled custoner
that the portable electronics insurance coverage is included with the
portable electronics or related services.

(7) Vendors nmy_ receive conpensation for_ billing and_collection
servi ces.

Sec. 4. RCW48.120.020 and 2002 ¢ 357 s 4 are each anended to read
as foll ows:

(1) A vendor issued a specialty producer |icense may not issue
i nsurance under RCW48. 120. 015 unl ess:
(a) At every location where custonmers are enrolled in

( (eommunications—egquiprent)) portable el ectronics insurance prograns,
witten material regarding the programis nmade avail able to prospective

custoners that:
(i) Discloses that portable electronics insurance nay provide a
duplication of coverage already provided by a custonmer's honeowner's

insurance policy, renter's insurance policy, or other source of
cover age;

(ii) States that the enrollnment by the custoner _in_a_portable
el ectronics insurance programis not required in order to purchase or
| ease portable electronics or services;

(iii) Summarizes the naterial terns of the_ insurance_coverage,
including the identity of the insurer, the identity of the supervising
person, the_ _anmpunt of any applicable deductible and how it is to be
paid, benefits of the coverage, and key terns and conditions of

SSB 6242. SL p. 4
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coverage, such as whether portable electronics my be replaced with a
simlar make and nodel or reconditioned make and nodel or repaired with
nonori gi nal manufacturer parts or equi pnent;

(iv) Summarizes the process for filing a claim including a
description of howto return portable electronics and the naxinumfee
applicable in the event the custoner fails to conply with any equi pnent
return requirenents; and

(v) States that an_enrolled custoner may_ cancel enrollnment for
coverage under a portable electronics insurance policy at any tinme and
the person paying the premumw |l receive a refund of any applicable
unearned prem um and

(b) The ((eemmunicattons—eguiprent)) portable el ectronics i nsurance
programis operated with the participation of a supervising ((agent))
person who, wth authorization and approval from the appointing
i nsurer, supervises a training program for enployees of the |icensed
vendor. The training nust conply with the foll ow ng:

(i) The training nust be_ delivered to enployees and authorized
representatives of vendors who are directly engaged in the activity of
selling or offering portable electronics insurance;

(ii) The training may be provided in electronic form However, if
conducted in an electronic form the supervising person nust inplenent
a_supplenental education_program regarding the portable electronics
i nsurance product that is conducted and overseen by |icensed enpl oyees
of the supervising person; and

(iii) Each_ enployee and_authorized_ representative_ nust_receive
basic instruction about the portable electronics insurance offered to
custoners and the disclosures required under this section.

hinself or herself out as a nonlimted |lines |icensed insurance
producer.

((2)) (3) Enployees and authorized representatives of a vendor
issued a specialty producer license may only act on behalf of the

vendor in the offer, sale, solicitation, or enrollnent of custoners in
a ((eormmunications—eguiprent)) portable el ectronics insurance program
The conduct of these enpl oyees and authorized representatives wthin
the scope of their enploynent or agency is the sane as conduct of the
vendor for purposes of this title.

p. 5 SSB 6242. SL
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Sec. 5. RCW48.17.170 and 2009 c¢ 162 s 19 and 2009 c 119 s 11 are
each reenacted and anmended to read as foll ows:

(1) Unless denied licensure under RCW 48. 17. 530, persons who have
met the requirenents of RCW48.17.090 and 48.17.110 shall be issued an
i nsurance producer |icense. An insurance producer nay receive a
license in one or nore of the followng |ines of authority:

(a) "Life," which is insurance coverage on human |ives, including
benefits of endownent and annuities, and may include benefits in the
event of death or di snenbernent by accident and benefits for disability
i ncone,;

(b) "Disability,” which is insurance coverage for accident, health,
and disability or sickness, bodily injury, or accidental death, and nay
i ncl ude benefits for disability incong;

(c) "Property,"™ which is insurance coverage for the direct or
consequential |oss or damage to property of every ki nd;

(d)y "Casualty,"™ which 1is insurance coverage against |ega
liability, including that for death, injury, or disability or danage to
real or personal property;

(e) "Variable life and variable annuity products,” which is
i nsurance coverage provided under variable life insurance contracts,
vari abl e annuities, or any other |life insurance or annuity product that
reflects the i nvestment experience of a separate account;

(f) "Personal Ilines,”™ which is property and casualty insurance
coverage sold to individuals and famlies for primarily noncommerci al
pur poses;

(g) Limted lines:

(i) Surety;

(i) Limted line credit insurance;

(ti1) Travel;

(h) Specialty |ines:

(1) ((communtecations—equiprent—or—services)) Portable electronics

(1i1) Rental car;

(1i1) Self-service storage; or

(1) Any other line of insurance permtted under state |aws or
rul es.

(2) Unless denied |icensure under RCW48.17.530, persons who have
met the requirenments of RCW 48.17.090(4) shall be issued a title
i nsurance agent |icense.

SSB 6242. SL p. 6
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(3) Al insurance producers', title insurance agents', and
adj usters' licenses issued by the comm ssioner shall be valid for the
time period established by the comm ssioner unl ess suspended or revoked
at an earlier date.

(4) Subject to the right of the comm ssioner to suspend, revoke, or
refuse to renew any insurance producer's, title insurance agent's, or
adjuster's license as provided in this title, the license nay be
renewed into another like period by filing with the comm ssioner by any
means acceptable to the comm ssioner on or before the expiration date
a request, by or on behalf of the licensee, for such renewal
acconpanied by paynent of the renewal fee as specified in RCW
48. 14. 010.

(5) If the request and fee for renewal of an insurance producer's,
title insurance agent's, or adjuster's license are filed with the
conmm ssioner prior to expiration of the existing license, the |icensee
may continue to act wunder such license, unless sooner revoked or
suspended, wuntil the issuance of a renewal |icense, or wuntil the
expiration of fifteen days after the comm ssioner has refused to renew
the license and has mailed notification of such refusal to the
| i censee. If the request and fee for the license renewal are not
received by the expiration date, the authority conferred by the |license
ends on the expiration date.

(6) If the request for renewal of an insurance producer's, title
i nsurance agent's, or adjuster's license and paynent of the fee are not
received by the conmssioner prior to the expiration date, the
applicant for renewal shall pay to the conm ssioner, in addition to the
renewal fee, a surcharge as foll ows:

(a) For the first thirty days or part thereof of delinquency, the
surcharge is fifty percent of the renewal fee;

(b) For the next thirty days or part thereof of delinquency, the
surcharge is one hundred percent of the renewal fee.

(7) If the request for renewal of an insurance producer's, title
i nsurance agent's, or adjuster's license and fee for the renewal are
received by the conmm ssioner after sixty days but prior to twelve
nmont hs after the expiration date, the application is for reinstatenent
of the license and the applicant for reinstatenent nust pay to the
conmm ssioner the |icense fee and a surcharge of two hundred percent of
the license fee.

p. 7 SSB 6242. SL
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(8) Subsections (6) and (7) of this section do not exenpt any
person from any penalty provided by law for transacting business
wi thout a valid and subsisting |icense or appointnent.

(9) An individual insurance producer, title insurance agent, or
adjuster who allows his or her license to lapse my, wthin twelve
nmont hs after the expiration date, reinstate the sane |icense w thout
the necessity of passing a witten exam nati on.

(10) A licensed insurance producer who is unable to conply with
license renewal procedures due to mlitary service or sone other
extenuating circunstance such as a long-term nedical disability, may
request a waiver of those procedures. The producer nay al so request a
wai ver of any exam nation requirenment or any other fine or sanction
i nposed for failure to conply with renewal procedures.

(11) The license shall contain the |licensee's nane, address,
personal identification nunber, and the date of issuance, |ines of
authority, expiration date, and any other information the conmm ssioner
deens necessary.

(12) Licensees shall inform the comm ssioner by any neans
acceptable to the comm ssioner of a change of address within thirty
days of the change. Failure to tinmely inform the conm ssioner of a
change in legal name or address may result in a penalty under either
RCW 48. 17. 530 or 48.17.560, or both.

NEW SECTION. Sec. 6. A new section is added to chapter 48.17 RCW
to read as foll ows:

(1) An individual who collects claiminformati on from or furnishes
claiminformation to, insureds or claimnts, and who enters data is not
an "adjuster" for the purpose of this chapter if both of the follow ng
are satisfied:

(a) The individual's claimrelated activity is limted exclusively
to clains originating from policies of insurance issued through a
portabl e el ectronics i nsurance program as defined in RCW48. 120. 005( 2);
and

(b) The individual is an enployee of, and is supervised by, a
person that is |icensed as an independent adjuster. For purposes of
this section, "enployee" includes enployees of entities under comon
ownership with the |licensed person.

SSB 6242. SL p. 8
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(2) The person that is licensed as an independent adjuster nust
mai ntain conplete records of its enployees engaged in the activity
described in subsection (1) of this section and nust conply with either
(a) or (b) of this subsection

(a) The person nust submt a list of the nanmes of all such
enpl oyees to the conm ssioner on fornms prescribed by the conmm ssioner
annually and nust keep the list current by reporting all changes,
del etions, or additions within thirty days after the change, del etion,
or addition occurred. Each list nust be retained by the 1licensed
i ndependent adjuster for a period of three years fromsubm ssion; or

(b) The person nust maintain a systemto track and docunent in the
claim records each enployee engaged in the activity described in
subsection (1) of this section and, upon request of the conm ssioner,
must identify the enpl oyee who has engaged in the activity.

(3) The person licensed as an i ndependent adjuster nust provide a
training and education program for each enployee engaged in the
activity described in subsection (1) of this section prior to allow ng
the enpl oyee to engage in the activity. The training nust include a
section on conpliance with applicable insurance laws for which a
syl l abus outlining the content of this section nust be submtted to the
comm ssi oner for approval prior to use, and resubmtted for approval of
any changes prior to use.

(4) The licensed independent adjuster that supervises the persons
engaged in the activity described in subsection (1) of this section is
responsible for their conduct. The comm ssioner my place on
probati on, revoke, suspend, or refuse to renew the adjuster's license
of the independent adjuster, levy a civil penalty in accordance with
RCW 48. 17. 560, or any conbi nation of actions for any of the causes for
whi ch an adjuster's |license may be revoked under chapter 48.17 RCWf or
the violation of any insurance | aws, or any rule, subpoena, or order of
the conm ssioner by a person engaged in the activity described in
subsection (1) of this section who is enployed by the I|icensed
adj uster.

Passed by the Senate March 3, 2012.

Passed by the House February 27, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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