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SECOND SUBSTI TUTE SENATE BI LL 6263

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Ranker
Har grove, Delvin, Litzow, Swecker, Rolfes, Schoesler, Kilner, Fraser,
Kohl - Wl | es, Hobbs, and Hatfi el d)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to facilitating marine managenent planning;
amendi ng RCW43. 372. 020, 43.372.030, 43.372.040, and 43.372.070; addi ng
new sections to chapter 43.143 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.372.020 and 2010 ¢ 145 s 3 are each anended to read
as follows:

(1) The office of the governor shall chair a marine interagency
teamthat is conposed of representatives of each of the agencies in the
governor's natural resources cabinet with nmanagenent responsibilities
for mari ne wat er s, i ncl udi ng t he i ndependent agenci es. A
representative from a federal agency with lead responsibility for
mari ne spatial planning nust be invited to serve as a liaison to the
teamto help ensure consistency with federal actions and policy. The
team nust (( eonduet—the—assessnent—authortzed—n—sectton—4——chapter
145 —taws—oef—2010,-)) assist state agencies under RCW 43.372.030 with
the review and coordination of such planning wth their existing and
ongoing planning((s)) and conduct the nmarine nmanagenent planning
aut hori zed in RCW43. 372. 040.

p. 1 2SSB 6263. SL



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(2) The team may not commrence any activities authorized under RCW
43.372. 030 and 43.372.040 until|l federal, private, or other ((nenstate))
funding is secured specifically for these activities.

Sec. 2. RCW43.372.030 and 2010 ¢ 145 s 5 are each anended to read
as follows:

(1) ((Coneuyrrentty —or —prtor— o —the — assesshent — and — plannng
actvites—provided—in—section—4—echapter— 145 —Laws—ol—2010—and—RCW
43 372040—and)) Subject to available federal, private, or other
((nrenstate)) funding for this purpose, all state agencies with narine
waters planning and nmanagenent responsibilities are authorized to
i ncl ude marine spatial data and nmarine spatial planning elenents into
t heir existing plans and ongoi ng pl anni ng.

(2) The director of the Puget Sound partnership under the direction
of the leadership council created in RCW 90.71.220 nust integrate
marine spatial information and planning provisions into the action
agenda. The information should be used to address gaps or inprove the
ef fectiveness of the spatial planning conponent of the action agenda,
such as in addressing potential new uses such as renewable energy
proj ects.

(3) The governor and the comm ssioner of public I ands, working with
appropriate marine managenent and planning agencies, should work
cooperatively wth the applicable west coast states, Canadian
provinces, and with federal agencies, through existing cooperative
entities such as the west coast governor's agreenent on ocean health,
t he coastal and oceans task force, the Pacific coast collaborative, the
Puget Sound federal caucus, and the United States and Canada
cooperative agreenment working group, to explore the benefits of
devel oping joint marine spatial plans or planning frameworks in the
shared waters of the Salish Sea, the Colunbia river estuary, and in the
excl usi ve econom c zone waters. The governor and comm ssioner may
approve the adoption of shared marine spatial plans or planning
framewor ks where they determne it would further policies of this
chapter and chapter 43.143 RCW

(4) On an ongoi ng basis, the director of the departnent of ecol ogy
shal | work with other state agencies wth rmarine managenent
responsibilities, tribal governnments, marine resources commttees,
| ocal and federal agencies, and marine waters stakehol ders to conpile

2SSB 6263. SL p. 2
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marine spatial information and to incorporate this information into
ongoi ng pl ans. This work may be integrated with the conprehensive
mari ne managenent plan authorized under RCW 43.372.040 when that
pl anni ng process is initiated.

(5) Al actions taken to inplenent this section nust be consistent
w th RCW43. 372. 060.

Sec. 3. RCW43.372.040 and 2010 ¢ 145 s 6 are each anended to read
as follows:
(1) Upon the receipt of federal, private, or other ((nenstate))

funding for this purpose, ((tegether—wthany requiredmateh—of state
fundi-ng—that—may—be —speeifical-y—provi-ded —for—this—purpese;)) the
marine interagency team shall coordinate the developnent of a
conpr ehensi ve mari ne managenent plan for the state's marine waters. The
mari ne managenent plan nust include marine spatial planning, as well as
recommendations to the appropriate federal agencies regarding the
excl usi ve econom c zone wat ers.

(2) The conprehensive marine_mnagenent plan may be devel oped in
geogr aphi ¢ segnents, and may incorporate or be devel oped as an el enent
of existing marine plans, such as the Puget Sound action agenda. |f
the team exercises_the_option_ to_ develop the_ conprehensive_ nmarine
managenent plan in geographic segnents, it may proceed with devel opnent
and adoption of marine nmanagenent plans for these geographic segnents
on different schedul es.

(3) The chair of the team may desighate a state agency with marine
managenent responsibilities to take the lead in developing and
reconmmending to the team particular segnents or elenents of the
conprehensi ve mari ne managenent pl an.

((&)) (4) The marine managenent plan nust be devel oped and
i npl emented in a manner that:

(a) Recogni zes and respects existing uses and tribal treaty rights;

(b) Pronotes protection and restoration of ecosystem processes to
a level that will enable | ong-term sustai nabl e producti on of ecosystem
goods and servi ces;

(c) Addresses potential inpacts of climte change and sea | evel
rise upon current and projected marine waters uses and shoreline and
coastal i npacts;

p. 3 2SSB 6263. SL
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(d) Fosters and encourages sustai nabl e uses that provide econom c
opportunity w thout significant adverse environnental inpacts;

(e) Preserves and enhances public access;

(f) Protects and encourages working waterfronts and supports the
infrastructure necessary to sustain marine industry, conmercia
shi ppi ng, shellfish aquacul ture, and ot her water-dependent uses;

(g) Fosters public participation in decision maki ng and significant
i nvol venent of communities adjacent to the state's marine waters; and

(h) Integrates existing managenent plans and authorities and nakes
recommendations for aligning plans to the extent practicable.

((63))) (5) To ensure the effective stewardship of the state's
marine waters held in trust for the benefit of the people, the marine
managenent plan nust rely upon existing data and resources, but also
identify data gaps and, as possible, procure m ssing data necessary for
pl anni ng.

((4))) (6) The marine managenent plan nust include but not be
limted to:

(a) An ecosystem assessnent that anal yzes the health and status of
Washi ngton mari ne waters i ncl udi ng key soci al, econom c, and ecol ogi ca
characteristics and incorporates the best available scientific
information, including relevant marine data. This assessnent should
seek toidentify key threats to plan goals, analyze risk and managenent
scenari os, and devel op key ecosystemindicators. |In addition, the plan
shoul d i ncorporate existing adaptive managenent strategi es underway by
| ocal, state, or federal entities and provide an adaptive managenent
el ement to incorporate new information and consider revisions to the
pl an based upon research, nonitoring, and eval uati on;

(b) Using and relying upon existing plans and processes and
addi ti onal managenment neasures to gui de deci si ons anpbng uses proposed
for specific geographic areas of the state's marine and estuarine
waters consistent with applicable state | aws and prograns that control
or address devel opnents in the state's mari ne waters;

(c) A series of maps that, at a mninmum summarize avail abl e data
on: The key ecol ogical aspects of the marine ecosystem including
physi cal and biological characteristics, as well as areas that are
environnentally sensitive or contain unique or sensitive species or
bi ol ogi cal communities that nust be conserved and warrant protective
measures; human uses of marine waters, particularly areas wth high

2SSB 6263. SL p. 4
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value for fishing, shellfish aquaculture, recreation, and maritine
conmer ce; and appropriate locations with high potential for renewable
energy production with mninmal potential for conflicts wth other
exi sting uses or sensitive environnents,;

(d) An elenent that sets forth the state's recomendations to the
federal governnent for use priorities and limtations, siting criteria,
and protection of unique and sensitive biota and ocean floor features
within the exclusive econonm c zone waters consistent with the policies
and managenent criteria contained in this chapter and chapter 43.143
RCW

(e) An inplenentation strategy describing howthe plan's managenent
measures and other provisions wll be considered and inplenented
t hrough existing state and | ocal authorities; and

(f) Aframework for coordinating state agency and | ocal governnent
revi ew of proposed renewabl e energy devel opnent uses requiring nultiple
permts and other approvals that provide for the tinely review and
action upon renewable energy developnment proposals while ensuring
protection of sensitive resources and mnimzing inpacts to other
exi sting or projected uses in the area.

((65))) (7) If the director of the departnent of fish and wildlife
determines that a fisheries nmanagenent elenent is appropriate for
inclusion in the marine managenent plan, this elenent may include the
i ncorporation of existing managenent plans and procedures and standards
for consideration in adopting and revising fisheries nmanagenent pl ans
in cooperation with the appropriate federal agencies and tribal
gover nnent s.

((66))) (8) Any provision of the marine managenent plan that does
not have as its primary purpose the nmanagenent of commercial or
recreational fishing but that has an inpact on this fishing nust
mnimze the negative inpacts on the fishing. The team nust accord
substantial weight to recomendations from the director of the
departnment of fish and wldlife for plan revisions to mnimze the
negati ve i npacts.

((6H)) (9) The marine managenent plan nust recognize and val ue
existing uses. All actions taken to inplenent this section nust be
consi stent wth RCW43. 372. 060.

((68))) (10) The narine managenent plan nust identify any

p. 5 2SSB 6263. SL
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provisions of existing managenent plans that are substantially
i nconsi stent with the plan.
((69Y)) (11)(a) In devel oping the mari ne managenent plan, the team

shal |l inplement a strong public participation strategy that seeks input
from throughout the state and particularly fromcomunities adjacent to
mari ne waters. Public review and coment nust be sought and

incorporated with regard to planning the scope of work as well as in
regard to significant drafts of the plan and plan el enents.

(b) The team nust engage tribes and marine resources conmttees in
its activities throughout the planning process. In particular, prior
to finalizing the plan, the team nust provide each tribe and marine
resources conmttee with a draft of the plan and invite themto review
and comrent on the plan.

((

he initiat] e o) . I hi o,

+85)) (12) The director of the departnent of ecol ogy shall submt

the conpl eted mari ne managenent plan to the appropriate federal agency

for its review and approval for incorporation into the state's
federal ly approved coastal zone managenent program

((+2)) (13) Subsequent to the adoption of the marine managenent
pl an, the team may periodically review and adopt revisions to the plan
to incorporate new information and to recognize and incorporate
provi sions in other marine managenent plans. The team nust afford the
public an opportunity to review and comment upon significant proposed
revisions to the mari ne managenent pl an.

Sec. 4. RCW43.372.070 and 2011 ¢ 250 s 2 are each anended to read
as follows:

(1) The marine resources stewardship trust account is created in
the state treasury. All receipts from incone derived from the
i nvest nent of ampunts credited to the account, any grants, gifts, or
donations to the state for the purposes of marine managenent pl anni ng,
mari ne spatial planning, data conpil ation, research, or nonitoring, and
any appropriations made to the account nust be deposited in the
account. Mneys in the account may be spent only after appropriation.

(2) Expenditures fromthe account may only be used for the purposes
of marine managenent planning, marine spatial planning, research,

2SSB 6263. SL p. 6
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nmoni toring, and inplenentation of the mari ne managenent pl an( (—anrd—+o+
I . I : . habi )).
(3)  ((VWhen —roneys — are —depostted — a6 — the — marne — resourees

expendi-tures—Hom—the—account—to—the—appropriate—conmttees—ol—the
Fegtstature — prtor — bo — the — next — regular — Fegrstative —sesston——The
reconnended—profects—andactivi-H-es—ust—be-consistent—with—

ar—TFhe—attowable—uses ol the—martne resources—stewardshi-p—trust
account ; and

by —Fhe —priority—areas—identifed—in)) Until July 1, 2016,
expenditures fromthe account may only be used for the purposes of:

(a) Conducting ecosystem assessnent and nmpping activities in
marine waters consistent with RCW 43.372.040(6) (a) and (c), wth a
focus on assessnent and _nmapping activities related to nmarine resource
uses and devel opi ng potential econom c opportunities;

(b) Developing a narine nanagenent plan for the state's coasta
waters as that termis defined in RCW43. 143. 020; and

(c) Coordination under the west coast governors' agreenent on ocean
health, entered into on Septenber 18, 2006, ((anrd—+recoghtizedinseection
1—chapter—250—Laws—of—2041)) and _other reqgional planning efforts
consistent with RCW43. 372. 030.

*NEW SECTION. Sec. 5. A newsection is added to chapter 43.143 RCW
to read as foll ows:

(1)(a) The Washington state coastal solutions council IS
established in the executive office of the governor to fulfill the
duties established in section 6 of this act. The council is conposed

of the follow ng nonvoting nenbers:

(1) The governor or the governor's designee;

(i) The director or commssioner, or the director's or
comm ssioner's designee, of the foll ow ng agenci es:

(A) The departnent of ecol ogy;

(B) The departnent of natural resources;

(© The departnent of fish and wldlife;

(D) The state parks and recreation conm ssion; and

(E) The departnent of commerce.

(b) The follow ng nenbers of the coastal advisory body on ocean

p. 7 2SSB 6263. SL



policy formed by the departnment of ecology in Decenber 2011 are the
initial voting nmenbers of the council

(1) Acitizen froma coastal conmunity;

(1i) Two representatives fromcomrercial fishing associ ati ons;

(1i1) Arepresentative froma coastal conservation group;

(1v) Arepresentative froma coastal econom c devel opnment group;

(v) Arepresentative froman educational institution;

(vi) A person representing recreation;

(vii) Arepresentative froma recreational fishing organization;

(viii) A person representing shellfish aquaculture;

(i1x) Arepresentative fromthe shipping industry;

(x) Arepresentative froma science organi zation; and

(xi) A representative from each outer coast nmarine resources
committee, to be selected by the mari ne resources conmttee.

(c) The council nust adopt byl aws addressing future nmenbership of
the council as well as how vacancies in the nenbership will be filled.

(d) The council nust adopt byl aws addressing future nmenbership of
t he coastal advisory body on ocean policy as well as how vacancies in
the nmenbership will be filled.

(2) The council may invite state, tribal, [ocal governnents, and
federal agencies with responsibility for the study and nmanagenent of
ocean resources or regulation of ocean activities to designate a
liaison to the council to attend council neetings, respond to counci
requests for technical and policy information, and review any draft
materials prepared by the council. The council may also invite
representatives from other coastal states or Canadian provinces to
partici pate when appropriate as nonvoti ng nenbers.

(3) A voting nenber identified under subsection (1)(b) of this
section nust serve as the chair of the council. The termof the chair
is one year. The initial chair of the council nmust be nom nated and
el ected by a majority of voting council menbers at the first nmeeting of
the council. The chair's term begins on the effective date of this
section. At the expiration of each chair's term the next chair nust
be nom nated and elected by a majority of voting council nenbers. The
agenda for each neeting nust be devel oped as a col |l aborative process by
voti ng and nonvoti ng nmenbers.

(4) The council shall wutilize a consensus approach to decision
maki ng anong voting and nonvoting nenbers. The council my put a

2SSB 6263. SL p. 8
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decision to a vote anong voting nenbers only, in the event that
consensus cannot be reached. The council nust include in its byl aws
gui del i nes descri bing how consensus wor ks and when a | ack of consensus
anong counci |l menbers will trigger a vote by voting nenbers only.

(5) If nonstate funding is secured, the council may hire a neutral
convener to assist it in the performance of its duties, including but
not limted to establishing bylaws and setting neeting agenda.

(6) The departnment of ecology shall provide admnistrative and
staff support for the council.

(7) The council nust neet at |east tw ce each year.

(8 A mjority of the voting nenbers of the council constitutes a
quorum for the transaction of busi ness.

(9) The term of office of each nmenber appointed by the governor, or
t he governing body of a county, is four years. Menbers are eligible
for reappoi nt nment.

*Sec. 5 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 6. A newsection is added to chapter 43.143 RCW
to read as foll ows:

The duties of the Wshington state coastal solutions counci
created in section 5 of this act are to:

(1) Serve as a forumfor communication in order to seek consi stency
in state, local, and tribal policies concerning coastal waters issues,
i ncluding issues relating to resource managenent, fisheries, shellfish
aquaculture, marine and coastal hazards, ocean energy, and coastal
wat ers research and education issues;

(2) Serve as a point of contact for, and collaborate with, the
federal governnent, regional entities, and other state governnents,
regardi ng coastal waters issues;

(3) Provide a forum to discuss coastal waters resource policy,
pl anni ng, and nmanagenent issues, and, when appropriate, nediate
di sagreenent s;

(4) Serve as an interagency resource to respond to issues facing
coastal conmmunities and coastal waters resources in a collaborative
manner ;

(5) ldentify and pursue public and private funding opportunities
for the programs and activities of the council, and for relevant
progranms and activities of nenber entities;

p. 9 2SSB 6263. SL
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(6) Provide policy recomendations to the governor, t he
| egislature, and state and | ocal agencies on specific coastal waters
resource managenent issues including:

(a) Principles and standards required for energing new coastal
uses;

(b) Data gaps and opportunities for scientific research addressing
coastal needs and concerns;

(c) Inplenmentation of Washi ngton's ocean action plan 2006;

(d) Developnent and inplenentation of coast-wide goals and
strategies including mari ne spatial planning; and

(e) A coastal perspective regarding cross-boundary coastal issues;

(7) Establish bylaws based on existing docunents of the coasta
advi sory body on ocean policy referred to under section 5(1)(b) of this
act.

*Sec. 6 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 7. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2012, in the ommibus appropriations act, this act is null and

voi d.

Passed by the Senate March 3, 2012.

Passed by the House March 1, 2012.

Approved by the Governor March 30, 2012, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 30, 2012.

Note: Governor's explanation of partial veto is as follows:

"I amreturning herewith, wthout ny approval as to Sections 5 and 6,
Second Substitute Senate Bill 6263 entitl ed:

"AN ACT Relating to facilitating marine managenent pl anning."

Sections 5 and 6 of the bill would establish the nmenbership and duties
of a new Washington State Coastal Solutions Council. Anmong other
duties, this Council would provide a forum to seek consistency in
state, local, and tribal policies concerning coastal waters issues;
engage other governnents on behalf of the state; and provide policy
recommendations to the governor, the Legislature, and state and | ocal
agenci es on specific coastal waters resource nanagenent issues.

It is unclear how the Council would exercise these substantial duties
inrelation to the agencies with jurisdiction, which could participate
only as nonvoting nenbers. Wile the Council would be |ocated within
the Governor's O fice, the Council would determine its own nenbership
and be an autononobus body. As we |look to regain our strength in the
post-recessi on econony, now is not the tine to be creating new state
conmi Ssi ons. | remain committed to an efficient, |ean governnent
that will better serve the citizens of this state.

| fully agree with the legislative intent to directly engage our
coastal communities and give them a stronger voice in shaping their
future. To that purpose, | wll assign a representative from ny

2SSB 6263. SL p. 10



office to actively participate in the existing Coastal Advisory Board
convened by the Departnent of Ecol ogy.

For these reasons, | have vetoed Sections 5 and 6 of Second Substitute
Senate Bill 6263.

Wth the exception of Sections 5 and 6, Second Substitute Senate Bill
6263 i s approved.”

p. 11 2SSB 6263. SL
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