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ENGROSSED SUBSTI TUTE HOUSE BI LL 1383

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Judiciary (originally sponsored by Representatives Goodman,
Fey, Kirby, Owall, O Ban, Roberts, Jinkins, Hope, Angel, Smth,
Dahl qui st, W/ cox, and Kristiansen)

READ FI RST TI ME 02/ 18/ 13.

AN ACT Relating to protection orders for stal king and harassnent;
amendi ng RCW 9. 41. 800, 9. 94A. 535, 9A. 46.040, 9A. 46.110, 10.14.070, and
10. 31. 100; reenacting and anmendi ng RCW 26. 50. 110; addi ng new secti ons
to chapter 10.14 RCW adding a new section to chapter 9A 46 RCW adding
a new chapter to Title 7 RCW and prescri bi ng penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Stalking is acrime that affects 3.4 mllion
peopl e over the age of eighteen each year in the United States. Al nost
half of those victins experience at |east one unwanted contact per
week. Twenty-nine percent of stalking victins fear that the stalking
will never stop. The prevalence of anxiety, insomia, socia
dysfunction, and severe depression is nuch higher anong stalking
victinms than the general population. Three in four stalking victins
are stalked by soneone they know, and at least thirty percent of
stalking victins are stal ked by a current or fornmer intimte partner.
For many of those victinms, the donestic violence protection order is a
tool they can access to help them stay safer. For those who have not
had an intimate relationship with the person stalking them there are
few remedies for themunder the law. Victins who do not report the
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crinme still desire safety and protection fromfuture interactions with
the offender. Sone cases in which the stalking is reported are not
prosecuted. In these situations, the victimshould be able to seek a
civil renedy requiring that the offender stay away fromthe victim It
is the intent of the legislature that the stal king protection order
created by this chapter be a renmedy for victins who do not qualify for
a donestic violence order of protection. Myreover, it is the intent of
the legislature that courts specifically distinguish stalking conduct
covered by the stal king protection order fromcomobn acts of harassnent
or nui sance covered by anti harassnent orders. Law enforcenent agencies
need to be able to rely on orders that distinguish stalking conduct
from common acts of harassnment or nuisance. Victinms of stalking
conduct deserve the sanme protection and access to the court system as
victinms of donestic violence and sexual assault, and this protection
can be acconplished without infringing on constitutionally protected
speech or activity. The legislature finds that preventing the i ssuance
of conflicting orders is in the interest of both petitioners and
respondents.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Mnor" neans a person who i s under eighteen years of age.

(2) "Petitioner"™ means any nanmed petitioner for the stalking
protection order or any nanmed victim of stalking conduct on whose
behal f the petition is brought.

(3) "Stal king conduct" neans any of the foll ow ng:

(a) Any act of stal king as defined under RCW9A. 46. 110;

(b) Any act of cyberstal king as defined under RCW?9. 61. 260;

(c) Any course of conduct involving repeated or continuing
contacts, attenpts to contact, nonitoring, tracking, keeping under
observation, or follow ng of another that:

(1) Wuld cause a reasonable person to feel intimdated,
frightened, or threatened and that actually causes such a feeling;

(1i1) Serves no | awmful purpose; and

(ti1) The stalker knows or reasonably should know threatens,
frightens, or intimdates the person, even if the stalker did not
intend to intimdate, frighten, or threaten the person.
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(4) "Stal king no-contact order"” neans a tenporary order or a final
order granted under this chapter against a person charged with or
arrested for stal king, which includes a renedy authorized under section
16 of this act.

(5) "Stal king protection order” neans an ex parte tenporary order
or a final order granted under this chapter, which includes a renmedy
aut hori zed in section 10 of this act.

NEW SECTION. Sec. 3. There shall exist an action known as a
petition for a stal king protection order.

(1) A petition for relief shall allege the existence of stalking
conduct and shall be acconpanied by an affidavit mnade under oath
stating the specific reasons that have caused the petitioner to becone
reasonably fearful that the respondent intends to injure the petitioner
or another person, or the petitioner's property or the property of
anot her . The petition shall disclose the existence of any other
l[itigation or of any other restraining, protection, or no-contact
orders between the parties.

(2) Apetition for relief shall be filed as a separate, stand-al one
civil case and a petition for relief my be nade regardl ess of whether
or not there is a pending | awsuit, conplaint, petition, or other action
bet ween the parties.

(3) Forms and instructional brochures and the necessary nunber of
certified copies shall be provided to the petitioner free of charge.

(4) Aperson is not required to post a bond to obtain relief in any
proceedi ng under this section.

(5 If the petition states that disclosure of the petitioner's
address would risk abuse of the petitioner or any nenber of the
petitioner's famly or household, that address nmay be omtted from al
docunents filed with the court. |If the petitioner has not disclosed an
address under this subsection, the petitioner shall designate an
al ternative address at which the respondent may serve notice of any
not i ons.

NEW SECTION. Sec. 4. A petition for a stal king protection order
may be filed by a person:

(1) Who does not qualify for a protection order under chapter 26.50
RCW and who is a victi mof stal ki ng conduct; or
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(2) On behalf of any of the follow ng persons who is a victim of
st al ki ng conduct and who does not qualify for a protection order under
chapter 26.50 RCW

(a) A mnor child, where the petitioner is a parent, a |egal
custodi an, or, where the respondent is not a parent, an adult w th whom
the childis currently residing; or

(b) A vulnerable adult as defined in RCW 74.34.020 and where the
petitioner is an interested person as defined in RCW74. 34.020(10).

NEW SECTION. Sec. 5. (1) Any person may seek relief under this
chapter by filing a petition wwth a court alleging that the person has
been the victi mof stal king conduct conmtted by the respondent.

(2) A mnor sixteen years of age or older may seek relief under
this chapter and is not required to seek relief through a guardian or
next friend. This does not preclude a parent or |egal custodian of a
victim si xteen or seventeen years of age from seeking relief on behalf
of the m nor.

(3) The district courts shall have original jurisdiction and
cogni zance of any civil actions and proceedings brought under this
chapter, except a district court shall transfer such actions and
proceedings to the superior court when it is shown that (a) the
petitioner, victim or respondent to the petition is under eighteen
years of age; (b) the action involves title or possession of rea
property; (c) a superior court has exercised or is exercising
jurisdiction over a proceeding involving the parties; or (d) the action
woul d have the effect of interfering wwth a respondent's care, control,
or custody of the respondent’'s m nor child.

(4) Municipal courts may exercise jurisdiction and cogni zance of
any civil actions and proceedings brought wunder this chapter by
adoption of local court rule, except a nunicipal court shall transfer
such actions and proceedings to the superior court when it is shown
that (a) the petitioner, victim or respondent to the petition is under
ei ghteen years of age; (b) the action involves title or possession of
real property; (c) a superior court has exercised or is exercising
jurisdiction over a proceeding involving the parties; or (d) the action
woul d have the effect of interfering wth a respondent's care, control,
or custody of the respondent's m nor child.
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(5) Superior courts shall have concurrent jurisdiction to receive
transfer of stalking petitions in cases where a district or mnunicipal
court judge makes findings of fact and concl usions of | aw show ng t hat
meritorious reasons exist for the transfer. The jurisdiction of
district and nunicipal courts is limted to enforcenent of RCW
26.50. 110(1), or the equival ent nunicipal ordinance, and the issuance
and enforcenent of tenporary orders provided for in section 12 of this
act if the superior court is exercising jurisdiction over a proceeding
under this chapter involving the parties.

(6) No guardian or guardian ad |litem need be appoi nted on behal f of
a respondent to an action under this chapter if such respondent is
si xteen years of age or ol der.

(7) 1If a guardian ad litem is appointed for the petitioner or
respondent, the petitioner shall not be required to pay any fee
associated wth such appoi nt nent.

(8) An action under this chapter shall be filed in the county or
the nunicipality where the petitioner resides, unless the petitioner
has | eft the residence or household to avoid stal king conduct. 1In that
case, the petitioner may bring an action in the county or municipality
of the previous or the newresidence or househol d.

NEW SECTION. Sec. 6. Upon receipt of the petition, the court
shall order a hearing which shall be held not later than fourteen days
from the date of the order. The court nmay schedule a hearing by
t el ephone, to reasonably accommobdate a disability, or in exceptiona
circunstances to protect a petitioner from further stal king behavi or.
The court shall require assurances of the petitioner's identity before
conducting a tel ephonic hearing. Except as provided in section 15 of
this act, personal service shall be nade upon the respondent not |ess
than five court days prior to the hearing. |If tinmely personal service
cannot be namde, the court shall set a new hearing date and shall
require additional attenpts at obtaining personal service or other
service as permtted under section 15 of this act. The court may issue
an ex parte tenporary stal king order pending the hearing as provided in
section 12 of this act.

NEW SECTION. Sec. 7. Before granting an order under this chapter,
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the court may consult the judicial information system if available, to
determne crimnal history or the pendency of other proceedings
i nvol ving the parties.

NEW SECTION. Sec. 8. No fees for filing or service of process may
be charged by a public agency to petitioners seeking relief under this
chapter.

NEW SECTION. Sec. 9. Victim advocates shall be allowed to
acconpany the victim and confer with the victim unless otherw se
directed by the court. Court adm nistrators shall allow advocates to
assist victinms of stal king conduct in the preparation of petitions for
stal king protection orders. Advocates are not engaged in the
unaut hori zed practice of |aw when providing assistance of the types
specified in this section.

NEW__ SECTI ON.  Sec. 10. (1)(a) If the court finds by a
preponderance of the evidence that the petitioner has been a victim of
st al ki ng conduct by the respondent, the court shall issue a stalking
protection order.

(b) The petitioner shall not be denied a stal king protection order
because the petitioner or the respondent is a mnor or because the
petitioner did not report the stal king conduct to | aw enforcenent. The
court, when determ ning whether or not to issue a stal king protection
order, may not require proof of the respondent's intentions regarding
the acts alleged by the petitioner. Modi fication and extension of
prior stalking protection orders shall be in accordance with this
chapter.

(2) The court may provide relief as foll ows:

(a) Restrain the respondent from having any contact, including
nonphysi cal contact, wth the petitioner directly, indirectly, or
through third parties regardl ess of whether those third parties know of
t he order;

(b) Exclude the respondent from the petitioner's residence,
wor kpl ace, or school, or fromthe day care, workplace, or school of the
petitioner's mnor children,;

(c) Prohibit the respondent from knowngly comng wthin, or

ESHB 1383 p. 6
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knowingly remaining within, a specified distance from a specified
| ocati on;

(d) Prohibit the respondent fromkeeping the petitioner and/or the
petitioner's mnor children under surveillance, to include electronic
surveil |l ance;

(e) Order any other injunctive relief as necessary or appropriate
for the protection of the petitioner, to include a nental heal th and/ or
chem cal dependency eval uati on; and

(f) Require the respondent to pay the adm nistrative court costs
and service fees, as established by the county or nunicipality
incurring the expense and to reinburse the petitioner for costs
incurred in bringing the action, including reasonable attorneys' fees.

(3) Unless otherwse stated in the order, when a person is
petitioning on behalf of a mnor child or vulnerable adult, the relief
authorized in this section shall apply only for the protection of the
victim and not the petitioner.

(4) In cases where the petitioner and the respondent attend the
sane public or private elenentary, mddle, or high school, the court,
when issuing a protection order and providing relief, shall consider,
anong the other facts of the case, the severity of the act, any
conti nui ng physi cal danger or enotional distress to the petitioner, and
t he expense difficulty, and educational disruption that woul d be caused
by a transfer of the respondent to another school. The court may order
that the person restrained in the order not attend the public or
approved private elenentary, mddle, or high school attended by the
person protected by the order. In the event the court orders a
transfer of the restrained person to another school, the parents or
| egal guardians of the person restrained in the order are responsible
for transportation and other costs associated with the change of school
by the person restrained in the order. The court shall send notice of
the restriction on attendi ng the sanme school as the person protected by
the order to the public or approved private school the person
restrained by the order will attend and to the school the person
protected by the order attends.

NEW SECTION. Sec. 11. For the purposes of issuing a stalking
protection order, deciding what relief should be included in the order,

p. 7 ESHB 1383



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

and enforcing the order, RCW 9A 08.020 shall govern whether the
respondent is legally accountable for the conduct of another person.

NEW SECTION. Sec. 12. (1) Where it appears fromthe petition and
any additional evidence that the respondent has engaged in stalking
conduct and that irreparable injury could result if an order is not
issued immediately without prior notice, the court may grant an ex
parte tenporary order for protection, pending a full hearing and grant
such injunctive relief as it deens proper, including the relief as
speci fied under section 10 (2)(a) through (d) and (4) of this act.

(2) Irreparable injury under this section includes, but is not
limted to, situations in which the respondent has recently threatened
the petitioner with bodily injury or has engaged in acts of stalking
conduct agai nst the petitioner.

(3) The court shall hold an ex parte hearing in person or by
t el ephone on the day the petitionis filed or on the follow ng judicial
day.

(4) An ex parte tenporary stalking protection order shall be
effective for a fixed period not to exceed fourteen days or twenty-four
days if the court has permtted service by publication or mail. The ex
parte order may be reissued. A full hearing, as provided in this
chapter, shall be set for not later than fourteen days from the
i ssuance of the tenporary order or not |ater than twenty-four days if
service by publication or by mail is permtted. Unless the court has
permtted service by publication or mail, the respondent shall be
personally served wwth a copy of the ex parte order along with a copy
of the petition and notice of the date set for the hearing.

(5) Any order issued under this section shall contain the date and
time of issuance and the expiration date and shall be entered into a
statewide judicial information systemby the clerk of the court within
one judicial day after issuance.

(6) If the court declines to issue an ex parte tenporary stalking
protection order, the court shall state the particular reasons for the
court's denial. The court's denial of a notion for an ex parte
tenporary order shall be filed with the court.

(7) A know ng violation of a court order issued under this section
i S puni shabl e under RCW 26. 50. 110.

ESHB 1383 p. 8
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NEW SECTION.  Sec. 13. (1) Except as otherwi se provided in this
section or section 16 of this act, a final stalking protection order
shall be effective for a fixed period of tine or be permanent.

(2) Any ex parte tenporary or final stalking protection order may
be renewed one or nore tines. The petitioner may apply for renewal of
the order by filing a petition for renewal at any tine within the three
months before the order expires. If the motion for renewal is
uncontested and the petitioner seeks no nodification of the order, the
order may be renewed on the basis of the petitioner's notion or
affidavit stating that there has been no material change in rel evant
ci rcunstances since entry of the order and stating the reason for the

requested renewal. The court shall grant the petition for renewal
unl ess the respondent proves by a preponderance of the evidence that
the respondent will not resume acts of stal king conduct against the

petitioner or the petitioner's children or famly or househol d nenbers
when the order expires. The court may renew the stal king protection
order for another fixed tinme period or may enter a permanent order as
provided in this section. The court may award court costs, service
fees, and reasonable attorneys' fees as provided in section 10 of this
act .

(3) Any stalking protection order which would expire on a court
hol i day shall instead expire at the close of the next court business
day.

(4) The practice of dism ssing or suspending a crimnal prosecution
i n exchange for the issuance of a stal king protection order underm nes
t he purposes of this chapter. This section shall not be construed as
encouragi ng that practice.

(5) If the court declines to issue an order for protection or
declines to renew an order for protection, the court shall state in
witing on the order the particul ar reasons for the court's denial.

NEW SECTION. Sec. 14. (1) Any stalking protection order shall
descri be each renmedy granted by the court, in reasonable detail and not
by reference to any other docunent, so that the respondent may clearly
under st and what he or she nust do or refrain from doi ng.

(2) A stalking protection order shall further state the foll ow ng:

(a) The name of the petitioner that the court finds was the victim
of stal king by the respondent;

p. 9 ESHB 1383
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(b) The date and tinme the stal king protection order was issued,
whether it is an ex parte tenporary or final order, and the duration of
t he order;

(c) The date, tine, and place for any schedul ed hearing for renewal
of that stalking protection order or for another order of greater
duration or scope;

(d) For each renmedy in an ex parte tenporary stalking protection
order, the reason for entering that remedy w thout prior notice to the
respondent or greater notice than was actually given

(e) For ex parte tenporary stalking protection orders, that the
respondent may petition the court, to nodify or termnate the order if
he or she did not receive actual prior notice of the hearing and if the
respondent alleges that he or she had a neritorious defense to the
order or that the order or its renmedy is not authorized by this
chapter.

(3) Astalking protection order shall include the follow ng noti ce,
printed in conspicuous type: "A knowing violation of this stalking
protection order is a crimnal offense under chapter 26.50 RCWand w | |
subject a violator to arrest. You can be arrested even if any person
protected by the order invites or allows you to violate the order's
prohi bitions. You have the sole responsibility to avoid or refrain
fromviolating the order's provisions. Only the court can change the
order."

NEW SECTION. Sec. 15. (1) An order issued under this chapter
shall be personally served upon the respondent, except as provided in
subsection (6), (7), or (8) of this section. If the respondent is a
mnor, the respondent's parent or legal custodian shall also be
personal |y served.

(2) The sheriff of the county or the peace officers of the
muni ci pality in which the respondent resides shall serve the respondent
personally unless the petitioner elects to have the respondent served
by a private party.

(3) If service by a sheriff or nmunicipal peace officer is to be
used, the clerk of the court shall have a copy of any order issued
under this chapter forwarded on or before the next judicial day to the
appropriate | aw enforcenent agency specified in the order for service

ESHB 1383 p. 10
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upon the respondent. Service of an order issued under this chapter
shal | take precedence over the service of other docunments unless they
are of a simlar energency nature.

(4) If the sheriff or nmunicipal peace officer cannot conplete
service upon the respondent within ten days, the sheriff or nunicipa

peace officer shall notify the petitioner. The petitioner shal
provide information sufficient to permt notification.
(5 Returns of service under this chapter shall be mnmade in

accordance with the applicable court rules.

(6) If an order entered by the court recites that the respondent
appeared in person before the court, the necessity for further service
i s wai ved and proof of service of that order is not necessary.

(7) If the respondent was not personally served with the petition,
notice of hearing, and ex parte order before the hearing, the court
shall reset the hearing for twenty-four days fromthe date of entry of
the order and nay order service by publication instead of persona
servi ce under the follow ng circunstances:

(a) The sheriff or municipal officer or private process server
files an affidavit stating that the officer or private process server
was unable to conplete personal service upon the respondent. The
af fidavit nust describe the nunber and types of attenpts the officer or
private process server made to conpl ete service;

(b) The petitioner files an affidavit stating that the petitioner
believes that the respondent is hiding from the server to avoid
service. The petitioner's affidavit nust state the reasons for the
belief that the respondent is avoiding service;

(c) The server has deposited a copy of the petition, notice of
hearing, and the ex parte order of protection in the post office,
directed to the respondent at the respondent's |ast known address
unl ess the server states that the server does not know the respondent's
addr ess;

(d) The court finds reasonable grounds exist to believe that the
respondent is concealing hinself or herself to avoid service, and that
further attenpts to personally serve the respondent would be futile or
undul y bur densone;

(e) The court shall reissue the tenporary order of protection not
to exceed another twenty-four days from the date of reissuing the ex
parte protection order and order to provide service by publication; and

p. 11 ESHB 1383
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(f) The publication shall be nmade in a newspaper of general
circulation in the county where the petition was brought and in the
county of the last known address of the respondent once a week for
three consecutive weeks. The newspaper selected nust be one of the
three nost widely circul ated papers in the county. The publication of
summons shall not be nmade until the court orders service by publication
under this section. Service of the sumons shall be considered
conplete when the publication has been made for three consecutive
weeks. The summons nust be signed by the petitioner. The summobns
shall contain the date of the first publication, and shall require the
respondent upon whom service by publication is desired, to appear and
answer the petition on the date set for the hearing. The summons shal
al so contain a brief statenent of the reason for the petition and a
summary of the provisions under the ex parte order. The sunmons shal
be essentially inthe follow ng form

Inthe ......... court of the stateof Washington for
thecountyof ...........
..................... , Petitioner
VS. No. ......
..................... , Respondent
The stateof Washingtonto ... ........(respondent):

Y ou arehereby summoned to appear on the ... . day
of ......,20...,a ....am./p.m.,and respondtothe
petition. If youfail to respond, anorder of protectionwill
be issued against you pursuant tothe provisionsof the
stalking protection order act, chapter 7.-- RCW (thenew
chapter createdinsection 33 of this act), for a minimum of
one year fromthe dateyouare requiredtoappear. A
temporary order of protection hasbeenissued against you,
restraining youfromthe following: (Insert abrief statement
of theprovisionsof theex parte order.) A copy of the
petition, noticeof hearing, and ex parte order hasbeen filed

with theclerk of thiscourt.

ESHB 1383 p. 12
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(8 In circunstances justifying service by publication under
subsection (7) of this section, if the serving party files an affidavit
stating facts fromwhich the court determ nes that service by mail is
just as likely to give actual notice as service by publication and that
the serving party is wunable to afford the cost of service by
publication, the court may order that service be made by mail. Such
service shall be made by any person over eighteen years of age, who is
conpetent to be a wtness, other than a party, by mailing copies of the
order and other process to the party to be served at his or her |ast
known address or any other address determned by the court to be
appropri ate. Two copies shall be nmiled, postage prepaid, one by
ordinary first-class mail and the other by a formof mail requiring a
signed receipt showng when and to whom it was delivered. The
envel opes nust bear the return address of the sender.

(a) Proof of service under this section shall be consistent with
court rules for civil proceedings.

(b) Service under this section nay be used in the sane manner and
shal | have the sane jurisdictional effect as service by publication for
purposes of this chapter. Service shall be deened conplete upon the
mai ling of two copies as prescribed in this section.

NEW SECTION. Sec. 16. (1)(a) When any person charged with or
arrested for stal king as defined in RCW 9A. 46. 110 or any ot her stal ki ng
related offense under RCW 9A 46.060 is released from custody before
arraignnment or trial on bail or personal recognizance, the court
authorizing the release may prohibit that person from having any
contact with the victim The jurisdiction authorizing the release
shall determ ne whether that person should be prohibited from having
any contact with the victim |If there is no outstanding restraining or
protective order prohibiting that person from having contact with the
victim and the victim does not qualify for a donestic violence
protection order under chapter 26.50 RCW the court authorizing rel ease
may issue, by tel ephone, a stal king no-contact order prohibiting the
person charged or arrested fromhaving contact with the victimor from
knowi ngly comng within, or knowingly remaining within, a specified
di stance of a | ocati on.

(b) I'n issuing the order, the court shall consider the provisions
of RCWO9. 41. 800.

p. 13 ESHB 1383
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(c) The stal king no-contact order shall also be issued in witing
as soon as possi bl e.

(2)(a) At the tine of arraignnment or whenever a notion is brought
to nodify the conditions of the defendant's release, the court shal
determ ne whether a stalking no-contact order shall be issued or
extended. |If a stalking no-contact order is issued or extended, the
court may also include in the conditions of rel ease a requirenent that
the defendant submt to electronic nonitoring, including real-tine
gl obal position satellite nmonitoring wth victim notification. | f
el ectronic nonitoring is ordered, the court shall specify who shall
provide the nonitoring services, and the terns under which the
nmoni toring shall be performed. Upon conviction, the court may require
as a condition of the sentence that the defendant reinburse the
provi di ng agency for the costs of the electronic nonitoring, including
costs relating to real-tine global position satellite nmonitoring with
victimnotification.

(b) A stal king no-contact order issued by the court in conjunction
with crimnal charges shall termnate if the defendant is acquitted or
the charges are dism ssed, unless the victim files an independent
action for a stalking protection order. If the victim files an
i ndependent action for a civil stal king protection order, the order my
be continued by the court until a full hearing is conducted pursuant to
section 6 of this act.

(3)(a) The witten order releasing the person charged or arrested
shall contain the court's directives and shall bear the |egend:
"Violation of this order is a crimnal offense under chapter 26.50 RCW
and wi Il subject aviolator to arrest. You can be arrested even if any
person protected by the order invites or allows you to violate the
order's prohibitions. You have the sole responsibility to avoid or
refrain from violating the order's provisions. Only the court can
change the order."

(b) A certified copy of the order shall be provided to the victim
at no charge.

(4) If a stalking no-contact order has been issued prior to
chargi ng, that order shall expire at arraignnment or within seventy-two
hours if charges are not fil ed.

(5) Wienever an order prohibiting contact is issued pursuant to
subsection (2) of this section, the clerk of the court shall forward a
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copy of the order on or before the next judicial day to the appropriate
| aw enforcenent agency specified in the order. Upon receipt of the
copy of the order, the | aw enforcenent agency shall enter the order for
one year unless a different expiration date is specified on the order

into any conputer-based crimnal intelligence information system
available in this state used by l|law enforcenent agencies to |ist
outstanding warrants. Entry into the conputer-based crimnal
intelligence information system constitutes notice to all |aw

enf orcenment agenci es of the existence of the order. The order is fully
enforceable in any jurisdiction in the state.

(6) (a) When a defendant is found guilty of stalking as defined in
RCW 9A. 46. 110 or any other stal king rel ated of fense under RCW 9A. 46. 060
and a condition of the sentence restricts the defendant's ability to
have contact with the victim and the victim does not qualify for a
donmestic violence protection order wunder chapter 26.50 RCW the
condition shall be recorded as a stal king no-contact order.

(b) The witten order entered as a condition of sentencing shal
contain the court's directives and shall bear the legend: "Violation
of this order is a crimnal offense under chapter 26.50 RCWand w ||
subject a violator to arrest. You can be arrested even if any person
protected by the order invites or allows you to violate the order's
prohi bitions. You have the sole responsibility to avoid or refrain
fromviolating the order's provisions. Only the court can change the
order."

(c) Afinal stalking no-contact order entered in conjunction with
a crimnal prosecution shall remain in effect for a period of five
years fromthe date of entry.

(d) Acertified copy of the order shall be provided to the victim
at no charge.

(7) A know ng violation of a court order issued under subsection
(1), (2), or (6) of this section is punishable under RCW26.50.110.

(8) Whenever a stal king no-contact order is issued, nodified, or
term nat ed under subsection (1), (2), or (6) of this section, the clerk
of the court shall forward a copy of the order on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
or der. Upon receipt of the copy of the order, the |aw enforcenent
agency shall enter the order for one year unless a different expiration
date is specified on the order into any conputer-based crim nal
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intelligence information system available in this state used by |aw
enforcenment agencies to list outstanding warrants. Entry into the
conputer-based crimnal intelligence information system constitutes
notice to all |aw enforcenent agencies of the existence of the order.
The order is fully enforceable in any jurisdictionin the state. Upon
recei pt of notice that an order has been term nated under subsection
(2) of this section, the | aw enforcenent agency shall renove the order
fromthe conputer-based crimnal intelligence information system

NEW SECTION. Sec. 17. (1) In a proceeding in which a petition for
a stalking protection order is sought under this chapter, a court of
this state may exercise personal jurisdiction over a nonresident
i ndi vidual if:

(a) The individual is personally served with a petition within this
state;

(b) The individual submts to the jurisdiction of this state by
consent, entering a general appearance, or filing a responsive docunent
having the effect of waiving any objection to consent to personal
jurisdiction;

(c) The act or acts of the individual or the individual's agent
giving rise to the petition or enforcenent of a stalking protection
order occurred within this state;

(d)(i) The act or acts of the individual or the individual's agent
giving rise to the petition or enforcenent of a stalking protection
order occurred outside this state and are part of an ongoi ng pattern of
stal ki ng behavior that has an adverse effect on the petitioner or a
menber of the petitioner's famly or household and the petitioner
resides inthis state; or

(ii) As a result of acts of stal king behavior, the petitioner or a
menber of the petitioner's famly or household has sought safety or
protection in this state and currently resides in this state; or

(e) There is any other basis consistent with RCW4.28.185 or with
the Constitution of this state and the Constitution of the United
St at es.

(2) For jurisdiction to be exercised under subsection (1)(d)(i) or
(ii) of this section, the individual must have comrmunicated with the
petitioner or a nenber of the petitioner's famly, directly or
indirectly, or made known a threat to the safety of the petitioner or
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menber of the petitioner's famly while the petitioner or famly nenber
resides in this state. For the purposes of subsection (1)(d)(i) or
(1i) of this section, "conmunicated or made known" includes, but is not
limted to, through the mail, telephonically, or a posting on an
el ectronic comunication site or medium Communi cation on any
electronic nmedium that is generally available to any individual
residing in the state shall be sufficient to exercise jurisdiction
under subsection (1)(d)(i) or (ii) of this section.

(3) For the purposes of this section, an act or acts that "occurred
wWithin this state" includes, but is not limted to, an oral or witten
statenent nade or published by a person outside of this state to any
person in this state by neans of the mail, interstate comerce, or
foreign comerce. Oral or witten statenments sent by electronic mai
or the internet are deened to have "occurred within this state.”

NEW SECTI ON.  Sec. 18. (1) A copy of a stalking protection order
or stalking no-contact order granted under this chapter shall be
forwarded by the clerk of the court on or before the next judicial day
to the appropriate | aw enf orcenent agency specified in the order. Upon
receipt of the order, the law enforcement agency shall imediately
enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to list outstanding warrants. The order shall remain in the
conputer for one year unless a different expiration date is specified

on the order. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renove the order fromthe
conputer-based crimnal intelligence information system The | aw

enforcenent agency shall only expunge fromthe conputer-based crim nal
intelligence information system orders that are expired, vacated,
term nated, or superseded. Entry into the |aw enforcenent information
system constitutes notice to all law enforcenent agencies of the
exi stence of the order. The order is fully enforceable in any county
in the state.

(2) The information entered into the conputer-based crim nal
intelligence information systemshall include notice to | aw enforcenent
whet her the order was personally served, served by publication, or
served by mail.
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NEW SECTION. Sec. 19. (1) Upon application with notice to all
parties and after a hearing, the court may nodify the terns of an
exi sting stal ki ng protection order.

(2) A respondent's nmotion to nodify or termnate an existing
stal king protection order nust include a declaration setting forth
facts supporting the requested order for term nation or nodification.
The nonnovi ng parties to the proceeding nmay fil e opposi ng decl arati ons.
The court shall deny the notion unless it finds that adequate cause for
hearing the notion is established by the declarations. If the court
finds that the respondent established adequate cause, the court shal
set a date for hearing the respondent’'s notion.

(3) The court may not termnate or nodify an existing stalking
protection order unless the respondent proves by a preponderance of the
evi dence that there has been a substantial change in circunstances such
that the respondent will not resune acts of stal king conduct agai nst
the petitioner or those persons protected by the protection order if
the order is termnated or nodified. The petitioner bears no burden of
proving that he or she has a current reasonable fear of harm by the
respondent.

(4) A court may require the respondent to pay the petitioner for
costs incurred in responding to a notion to termnate or nodify a
stal ki ng protection order, including reasonable attorneys' fees.

(5 In any situation where an order is termnated or nodified
before its expiration date, the clerk of the court shall forward on or
before the next judicial day a true copy of the nodified order or the
termnation order to the appropriate | aw enforcenent agency specified
in the nodified or termnation order. Upon receipt of the order, the
| aw enforcenent agency shall pronptly enter it in the conputer-based
crimnal intelligence information system or if the order is
t erm nat ed, renmove the order from the conputer-based crimna
intelligence information system

NEW SECTION. Sec. 20. A new section is added to chapter 10.14 RCW
to read as foll ows:

In each county, the superior court nay appoint one or nore
attorneys to act as protection order comm ssioners pursuant to this
chapter to exercise all powers and perform all duties of a court
comm ssi oner appointed pursuant to RCW 2.24.010 provided that such
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positions may not be created w thout prior consent of the county
| egi sl ative authority. A person appointed as a protection order
conm ssioner under this chapter may also be appointed to any other
conm ssi oner position authorized by | aw

NEW SECTION. Sec. 21. A newsection is added to chapter 10.14 RCW
to read as foll ows:

(1) By January 1, 2014, the admnistrative office of the courts
shall develop a single master petition pattern form for al
anti harassnent and stal ki ng protection orders issued under chapter 7.--
RCW (the new chapter created in section 33 of this act) and this
chapter. The master petition nust pronpt petitioners to disclose on
the form whether the petitioner who is seeking an ex parte order has
experienced stal king conduct as defined in section 2 of this act. An
anti harassnent order and stal king protection order issued under chapter
7.-- RCW (the new chapter created in section 33 of this act) and this
chapter must substantially conply with the pattern form devel oped by
the adm nistrative office of the courts.

(2) The legislature respectfully requests that the Washi ngton state
suprene court gender and justice commssion, in consultation wth
Washi ngton coalition of sexual assault prograns, Wshington state
coalition against donestic violence, Wshington association of
prosecuting attorneys, Washington association of crimnal defense
| awyers, and Washi ngton association of sheriffs and police chiefs,
consi der other potential solutions to reduce confusion about which type
of protection order a petitioner should seek and to provide any
recommendations to the |l egislature by January 1, 2014.

NEW SECTION. Sec. 22. An ex parte tenporary order issued under
this chapter shall not be adm ssible as evidence in any subsequent
civil action for damages arising from the conduct alleged in the
petition or the order.

NEW SECTION. Sec. 23. Nothing in this chapter shall be construed
as requiring crimnal charges to be filed as a condition of a stal king
protection order being issued.
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NEW SECTION. Sec. 24. This act may be known and cited as the
stal king protection order act.

Sec. 25. RCW9.41.800 and 2002 c 302 s 704 are each anended to
read as foll ows:

(1) Any court when entering an order authorized under chapter 7.--
RCW (t he new chapter created in section 33 of this act), RCW9A. 46. 080,
10. 14. 080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040,
26.10. 115, 26.26.130, 26.50.060, 26.50.070, or 26.26.590 shall, upon a
showi ng by clear and convincing evidence, that a party has: Used
di spl ayed, or threatened to use a firearm or other dangerous weapon in
a felony, or previously commtted any offense that nmkes him or her
ineligible to possess a firearmunder the provisions of RCW9. 41. 040:

(a) Require the party to surrender any firearm or other dangerous
weapon;

(b) Require the party to surrender any concealed pistol |icense
i ssued under RCW9. 41. 070;

(c) Prohibit the party from obtaining or possessing a firearm or
ot her danger ous weapon;

(d) Prohibit the party from obtaining or possessing a conceal ed
pi stol |icense.

(2) Any court when entering an order authorized under chapter 7.--
RCW (t he new chapter created in section 33 of this act), RCW9A. 46. 080,
10. 14. 080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040,
26.10. 115, 26.26.130, 26.50.060, 26.50.070, or 26.26.590 may, upon a
showing by a preponderance of the evidence but not by clear and
convi nci ng evidence, that a party has: Used, displayed, or threatened
to use a firearmor other dangerous weapon in a felony, or previously
commtted any offense that nmakes him or her ineligible to possess a
pi stol under the provisions of RCW9. 41. 040:

(a) Require the party to surrender any firearm or other dangerous
weapon;

(b) Require the party to surrender a concealed pistol license
i ssued under RCW9. 41. 070;

(c) Prohibit the party from obtaining or possessing a firearmor
ot her danger ous weapon,;

(d) Prohibit the party from obtaining or possessing a conceal ed
pi stol |icense.
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(3) The court may order tenporary surrender of a firearm or other
danger ous weapon w thout notice to the other party if it finds, on the
basis of the noving affidavit or other evidence, that irreparable
injury could result if an order is not issued until the time for
response has el apsed.

(4) In addition to the provisions of subsections (1), (2), and (3)
of this section, the court may enter an order requiring a party to
conply with the provisions in subsection (1) of this section if it
finds that the possession of a firearmor other dangerous weapon by any
party presents a serious and immnent threat to public health or
safety, or to the health or safety of any individual

(5) The requirenents of subsections (1), (2), and (4) of this
section may be for a period of time less than the duration of the
order.

(6) The court nmay require the party to surrender any firearm or
ot her dangerous weapon in his or her inmmedi ate possession or control or
subject to his or her imredi ate possession or control to the sheriff of
the county having jurisdiction of the proceeding, the chief of police
of the nunicipality having jurisdiction, or to the restrained or
enj oi ned party's counsel or to any person designhated by the court.

Sec. 26. RCW9.94A. 535 and 2011 c 87 s 1 are each anended to read
as follows:

The court may i npose a sentence outside the standard sentence range
for an offense if it finds, considering the purpose of this chapter,
that there are substantial and conpelling reasons justifying an
exceptional sentence. Facts supporting aggravated sentences, other
than the fact of a prior conviction, shall be determ ned pursuant to
t he provisions of RCW 9. 94A 537.

Whenever a sentence outside the standard sentence range i s i nposed,
the court shall set forth the reasons for its decision in witten
findings of fact and conclusions of |[|aw. A sentence outside the
standard sentence range shall be a determ nate sentence.

| f the sentencing court finds that an exceptional sentence outside
t he standard sentence range shoul d be i nposed, the sentence i s subject
to reviewonly as provided for in RCW9. 94A. 585(4).

A departure from the standards in RCW 9.94A. 589 (1) and (2)
governing whether sentences are to be served consecutively or
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concurrently is an exceptional sentence subject to the limtations in
this section, and nay be appeal ed by the offender or the state as set
forth in RCW9. 94A. 585 (2) through (6).

(1) Mtigating G rcunstances - Court to Consi der

The court may inpose an exceptional sentence below the standard
range if it finds that mtigating circunstances are established by a
preponder ance of the evidence. The following are illustrative only and
are not intended to be excl usive reasons for exceptional sentences.

(a) To a significant degree, the victimwas an initiator, wlling
partici pant, aggressor, or provoker of the incident.

(b) Before detection, the defendant conpensated, or nmade a good
faith effort to conpensate, the victimof the crimnal conduct for any
damage or injury sustained.

(c) The defendant committed the crine under duress, coercion,
threat, or conpulsion insufficient to constitute a conpl ete defense but
whi ch significantly affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was
i nduced by others to participate in the crine.

(e) The defendant's capacity to appreciate the wongful ness of his
or her conduct, or to conformhis or her conduct to the requirenents of
the law, was significantly inpaired. Voluntary use of drugs or al cohol
i s excluded.

(f) The offense was principally acconplished by another person and
t he defendant manifested extrenme caution or sincere concern for the
safety or well-being of the victim

(g) The operation of the nmultiple offense policy of RCW9.94A 589
results in a presunptive sentence that is clearly excessive in |Iight of
t he purpose of this chapter, as expressed in RCW9. 94A. 010.

(h) The defendant or the defendant's children suffered a continuing
pattern of physical or sexual abuse by the victimof the offense and
the offense is a response to that abuse.

(1) The defendant was making a good faith effort to obtain or
provi de nedical assistance for soneone who is experiencing a drug-
rel ated overdose.

(j) The current offense involved donmestic violence, as defined in
RCW 10.99. 020, and the defendant suffered a continuing pattern of
coercion, control, or abuse by the victim of the offense and the
offense is a response to that coercion, control, or abuse.
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(2) Aggravating G rcunstances - Considered and | nposed by the Court

The trial court may inpose an aggravated exceptional sentence
w thout a finding of fact by a jury under the foll ow ng circunstances:

(a) The defendant and the state both stipulate that justice is best
served by the inposition of an exceptional sentence outside the
standard range, and the court finds the exceptional sentence to be
consistent wiwth and in furtherance of the interests of justice and the
pur poses of the sentencing reformact.

(b) The defendant's prior unscored m sdenmeanor or prior unscored
foreign crimnal history results in a presunptive sentence that is
clearly too lenient in light of the purpose of this chapter, as
expressed in RCW9. 94A. 010.

(c) The defendant has commtted nultiple current offenses and the
defendant's high offender score results in sone of the current offenses
goi ng unpuni shed.

(d) The failure to consider the defendant's prior crimnal history
which was omtted fromthe offender score cal cul ati on pursuant to RCW
9.94A. 525 results in a presunptive sentence that is clearly too
| eni ent.

(3) Aggravating Circumstances - Considered by a Jury -Ilnposed by
t he Court

Except for circunstances listed in subsection (2) of this section,
the follow ng circunstances are an exclusive |list of factors that can
support a sentence above the standard range. Such facts should be
determ ned by procedures specified in RCW9. 94A. 537.

(a) The defendant's conduct during the comm ssion of the current
of fense mani fested deli berate cruelty to the victim

(b) The defendant knew or shoul d have known that the victimof the
current offense was particularly vul nerable or incapable of resistance.

(c) The current offense was a violent offense, and the defendant
knew that the victimof the current offense was pregnant.

(d) The current offense was a mmj or econom c offense or series of
of fenses, so identified by a consideration of any of the follow ng
factors:

(1) The current offense involved multiple victinms or nultiple
incidents per victim

(1i) The current offense involved attenpted or actual nonetary | oss
substantially greater than typical for the offense;
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(iii1) The current offense involved a high degree of sophistication
or planning or occurred over a lengthy period of tinme; or

(iv) The defendant used his or her position of trust, confidence,
or fiduciary responsibility to facilitate the comm ssion of the current
of f ense.

(e) The current offense was a mmjor violation of the Uniform
Controll ed Substances Act, chapter 69.50 RCW (VUCSA), related to
trafficking in controlled substances, which was nore onerous than the
typical offense of its statutory definition: The presence of ANY of
the followng may identify a current offense as a maj or VUCSA:

(1) The «current offense involved at |east three separate
transactions in which controlled substances were sold, transferred, or
possessed with intent to do so;

(i1) The current offense involved an attenpted or actual sale or
transfer of controlled substances in quantities substantially |arger
than for personal use;

(ii1) The current offense involved the manufacture of controlled
subst ances for use by other parties;

(iv) The circunstances of the current offense reveal the offender
to have occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or
pl anni ng, occurred over a |lengthy period of tinme, or involved a broad
geogr aphi ¢ area of di sbursenent; or

(vi) The offender used his or her position or status to facilitate
the comm ssion of the current offense, including positions of trust,
confidence or fiduciary responsibility (e.g., pharmacist, physician, or
ot her nedi cal professional).

(f) The current offense included a finding of sexual notivation
pursuant to RCW9. 94A. 835.

(g) The offense was part of an ongoi ng pattern of sexual abuse of
the sane victi munder the age of eighteen years manifested by nmultiple
i nci dents over a prolonged period of tine.

(h) The current offense involved donmestic violence, as defined in
RCW 10. 99. 020, or stalking, as defined in RCW 9A. 46.110, and one or
nore of the foll ow ng was present:

(i) The offense was part of an ongoing pattern of psychol ogi cal
physi cal, or sexual abuse of a victimor nultiple victins manifested by
mul tiple incidents over a prolonged period of tineg;
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(11) The offense occurred within sight or sound of the victims or
the of fender's mnor children under the age of eighteen years; or

(ti1) The offender's conduct during the comm ssion of the current
of fense mani fested deli berate cruelty or intimdation of the victim

(1) The offense resulted in the pregnancy of a child victim of
r ape.

(j) The defendant knew that the victimof the current offense was
a youth who was not residing with a | egal custodi an and the defendant
established or pronoted the relationship for the primary purpose of
victim zation.

(k) The offense was committed with the intent to obstruct or inpair
human or animal health care or agricultural or forestry research or
commer ci al production.

(1) The current offense is trafficking in the first degree or
trafficking in the second degree and any victimwas a mnor at the tine
of the of fense.

(m The offense involved a high degree of sophistication or
pl anni ng.

(n) The defendant used his or her position of trust, confidence, or
fiduciary responsibility to facilitate the comm ssion of the current
of f ense.

(o) The defendant commtted a current sex offense, has a history of
sex offenses, and is not anenable to treatnent.

(p) The offense involved an i nvasion of the victinms privacy.

(g) The defendant denonstrated or displayed an egregious |ack of
renor se

(r) The offense involved a destructive and foreseeable inpact on
persons other than the victim

(s) The defendant commtted the offense to obtain or maintain his
or her nmenbership or to advance his or her position in the hierarchy of
an organi zation, association, or identifiable group.

(t) The defendant conmtted the current offense shortly after being
rel eased fromincarceration

(u) The current offense is a burglary and the victim of the
burglary was present in the building or residence when the crine was
comm tted.

(v) The offense was comm tted agai nst a | aw enforcenent officer who
was performng his or her official duties at the tinme of the offense,
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the of fender knew that the victimwas a | aw enforcenent officer, and
the victinms status as a | aw enforcenent officer is not an el enent of
t he of fense.

(w) The defendant commtted the offense against a victim who was
acting as a good sanaritan.

(x) The defendant commtted the offense against a public official
or officer of the court in retaliation of the public official's
performance of his or her duty to the crimnal justice system

(y) The victims injuries substantially exceed the |evel of bodily
harm necessary to satisfy the el enents of the offense. This aggravator
IS not an exception to RCW9. 94A. 530(2).

(z)(1)(A) The current offense is theft in the first degree, theft
in the second degree, possession of stolen property in the first
degree, or possession of stolen property in the second degree; (B) the
stolen property involved is netal property; and (C the property danage
to the victim caused in the course of the theft of nmetal property is
nmore than three tinmes the value of the stolen netal property, or the
theft of the nmetal property creates a public hazard.

(1i) For purposes of this subsection, "netal property" nmeans
commercial netal property, private netal property, or nonferrous netal
property, as defined in RCW19.290.010.

(aa) The defendant conmmtted the offense with the intent to
directly or indirectly cause any benefit, aggrandi zenent, gain, profit,
or other advantage to or for a crimnal street gang as defined in RCW
9.94A.030, its reputation, influence, or nenbership.

(bb) The current offense involved paying to view, over the internet
in violation of RCW9. 68A. 075, depictions of a m nor engaged in an act
of sexually explicit conduct as defined in RCW9. 68A.011(4) (a) through
(9).

(cc) The offense was intentionally commtted because the defendant
perceived the victimto be honel ess, as defined i n RCW 9. 94A. 030.

Sec. 27. RCWO9A 46.040 and 2012 ¢ 223 s 1 are each anended to read
as follows:

(1) Because of the likelihood of repeated harassnent directed at
those who have been victins of harassnent in the past, when any
def endant charged with a crinme involving harassnent is released from
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custody before trial on bail or personal recognizance, the court
authorizing the rel ease may i ssue an order pursuant to this chapter and
requi re that the defendant:

(a) Stay away from the honme, school, business, or place of
enpl oynent of the victimor victins of the alleged offense or other
| ocation, as shall be specifically naned by the court in the order;

(b) Refrain from contacting, intimdating, threatening, or
otherwse interfering wth the victimor victins of the all eged of fense
and such other persons, including but not limted to nenbers of the

famly or household of the victim as shall be specifically nanmed by
the court in the order.

(2) WIIlful violation of a court order issued under this section or
an equivalent |ocal ordinance is a gross msdeneanor. The witten
order releasing the defendant shall contain the court's directives and
shall bear the legend: Violation of this order is a crimnal offense
under chapter 9A. 46 RCW A certified copy of the order shall be
provided to the victimby the clerk of the court.

(3) If the defendant is charged with the crinme of stalking or any
other stalking related_ offense_under RCW 9A 46.060, and_the_court
i ssues an order protecting the victim the court shall issue a stalking
no-contact order pursuant to chapter 7.-- RCW (the new chapter created
in section 33 of this act).

NEW SECTI ON. Sec. 28. A newsection is added to chapter 9A 46 RCW
to read as foll ows:

(1) A defendant arrested for stal king as defined by RCW9A.46. 110
shall be required to appear in person before a magistrate within one
judicial day after the arrest.

(2) At the time of appearance provided in subsection (1) of this
section the court shall determ ne the necessity of inposing a stalking
no-contact order under chapter 7.-- RCW (the new chapter created in
section 33 of this act).

(3) Appearances required pursuant to this section are nandatory and
cannot be wai ved.

(4) The stal king no-contact order shall be issued and entered with
the appropriate |law enforcenent agency pursuant to the procedures
outlined in chapter 7.-- RCW(the new chapter created in section 33 of
this act).
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Sec. 29. RCWO9A 46.110 and 2007 ¢ 201 s 1 are each anended to read
as follows:

(1) A person commts the crime of stalking if, wthout |[|awful
authority and under circunstances not amounting to a felony attenpt of
anot her cri ne:

(a) He or she intentionally and repeatedly harasses or repeatedly
fol |l ows anot her person; and

(b) The person being harassed or followed is placed in fear that
the stal ker intends to injure the person, another person, or property
of the person or of another person. The feeling of fear nust be one
that a reasonable person in the sanme situation would experience under
all the circunstances; and

(c) The stal ker either:

(1) Intends to frighten, intimdate, or harass the person; or

(ii1) Knows or reasonably should know that the person is afraid
intimdated, or harassed even if the stalker did not intend to place
the person in fear or intimdate or harass the person.

(2)(a) It is not a defense to the crinme of stalking under
subsection (1)(c)(i) of this section that the stalker was not given
actual notice that the person did not want the stalker to contact or
foll ow t he person; and

(b) It is not a defense to the crine of stal king under subsection
(D (c)(ii) of this section that the stalker did not intend to frighten,
intimdate, or harass the person.

(3) It shall be a defense to the crinme of stalking that the
defendant is a licensed private investigator acting within the capacity
of his or her license as provided by chapter 18. 165 RCW

(4) Attenpts to contact or follow the person after being given
actual notice that the person does not want to be contacted or foll owed
constitutes prima facie evidence that the stalker intends to intimdate
or harass the person. "Contact" includes, in addition to any other
form of contact or comunication, the sending of an electronic
communi cation to the person

(5)(a) Except as provided in (b) of this subsection, a person who
stal ks anot her personis guilty of a gross m sdeneanor.

(b) A person who stal ks another is guilty of a class ((€) B felony
if any of the follow ng applies: (i) The stal ker has previously been
convicted in this state or any other state of any crinme of harassnent,
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as defined in RCW 9A 46.060, of the same victim or nenbers of the
victims famly or household or any person specifically naned in a
protective order; (ii) the stalking violates any protective order
protecting the person being stalked; (iii) the stal ker has previously
been convicted of a gross m sdeneanor or felony stal king of fense under
this section for stal king another person; (iv) the stal ker was arned
with a deadly weapon, as defined in RCW ((9-94A6062)) 9.94A. 825, while
stal king the person; (v)(A) the stalker's victimis or was a |aw
enf or cenent of ficer; j udge; juror; at t or ney; victim advocate;
| egi sl ator; community corrections' officer; an enpl oyee, contract staff
person, or volunteer of a correctional agency; court enployee, court
clerk, or _ courthouse_ facilitator; or an enployee of the child
protective, child welfare, or adult protective services division within
the departnment of social and health services; and (B) the stalker
stal ked the victim to retaliate against the victim for an act the
victimperformed during the course of official duties or to influence
the victims performance of official duties; or (vi) the stalker's
victimis a current, fornmer, or prospective witness in an adjudicative
proceedi ng, and the stal ker stalked the victimto retaliate agai nst the
victimas aresult of the victims testinony or potential testinony.

(6) As used in this section:

(a) "Correctional agency" neans a person working for the departnent
of natural resources in a correctional setting or any state, county, or
muni ci pal |y operated agency with the authority to direct the rel ease of
a person serving a sentence or term of confinenent and includes but is
not limted to the departnment of corrections, the indeterm nate
sentence review board, and the departnent of social and health
servi ces.

(b) "Follows" mneans deliberately maintaining visual or physical
proximty to a specific person over a period of tine. A finding that
the all eged stal ker repeatedly and deliberately appears at the person's
home, school, place of enploynent, business, or any other l|ocation to
mai ntain visual or physical proximty to the person is sufficient to
find that the alleged stal ker follows the person. It is not necessary
to establish that the alleged stalker follows the person while in
transit fromone | ocation to anot her.

(c) "Harasses" nmeans unlawful harassnent as defined in RCW
10. 14. 020.
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(d) "Protective order" nmeans any tenporary or permanent court order
prohibiting or limting violence against, harassnent of, contact or
communi cation with, or physical proximty to another person.

(e) "Repeatedly" neans on two or nore separate occasions.

Sec. 30. RCW10.14.070 and 2005 c 144 s 1 are each anended to read
as follows:

Upon receipt of the petition alleging a prima facie case of
harassnment, other than a petition alleging a sex offense as defined in
chapter 9A. 44 RCWor a petition for a stalking_ protection order under

chapter 7.-- RCW (the new chapter created in section 33 of this act),
the court shall order a hearing which shall be held not later than
fourteen days fromthe date of the order. |If the petition alleges a

sex offense as defined in chapter 9A 44 RCW the court shall order a
heari ng which shall be held not later than fourteen days fromthe date
of the order. Except as provided in RCW 10. 14. 085, personal service

shall be made upon the respondent not |ess than five court days before
t he hearing. If timely personal service cannot be nade, the court

shall set a new hearing date and shall either require additional

attenpts at obtaining personal service or permt service by publication
as provided by RCW 10.14.085. If the court permts service by
publication, the court shall set the hearing date not l|ater than
twenty-four days fromthe date of the order. The court may i ssue an ex
parte order for protection pending the hearing as provided in RCW
10. 14. 080 and 10. 14. 085.

Sec. 31. RCW26.50.110 and 2009 c 439 s 3 and 2009 c 288 s 3 are
each reenacted and anmended to read as foll ows:

(1) (a) Wienever an order is granted under this chapter, chapter
7.-- (the new chapter created in section 33 of this act), 7.90, 9A. 46
9. 94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or there is a valid
foreign protection order as defined in RCW 26.52.020, and the
respondent or person to be restrained knows of the order, a violation
of any of the follow ng provisions of the order is a gross m sdeneanor,
except as provided in subsections (4) and (5) of this section:

(1) The restraint provisions prohibiting acts or threats of
viol ence against, or stalking of, a protected party, or restraint
provi sions prohibiting contact wwth a protected party;
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(ii1) A provision excluding the person froma residence, workpl ace,
school, or day care;

(tit) A provision prohibiting a person from know ngly com ng
within, or knowngly remaining within, a specified distance of a
| ocati on;

(tv) Aprovision prohibiting interfering with the protected party's
efforts to renove a pet owned, possessed, |eased, kept, or held by the
petitioner, respondent, or a mnor child residing with either the
petitioner or the respondent; or

(v) A provision of a foreign protection order specifically
indicating that a violation wll be a crine.

(b) Upon conviction, and in addition to any other penalties
provided by law, the court may require that the respondent submt to
el ectronic nonitoring. The court shall specify who shall provide the
electronic nonitoring services, and the ternms under which the
monitoring shall be perforned. The order also may include a
requi rement that the respondent pay the costs of the nonitoring. The
court shall consider the ability of the convicted person to pay for
el ectroni c nonitoring.

(2) A peace officer shall arrest wthout a warrant and take into
custody a person whomthe peace officer has probable cause to believe
has violated an order issued under this chapter, chapter 7.-- (the new
chapter created in section 33 of this act), 7.90, 9A.46 9.94A, 10. 99,
26. 09, 26.10, 26.26, or 74.34 RCW or a valid foreign protection order
as defined in RCW 26.52. 020, that restrains the person or excludes the
person from a residence, workplace, school, or day care, or prohibits
t he person fromknow ngly com ng within, or know ngly remaining wthin,
a specified distance of a location, if the person restrained knows of
the order. Presence of the order in the |aw enforcenent conputer-based
crimnal intelligence information system is not the only neans of
est abl i shi ng know edge of the order.

(3) Aviolation of an order issued under this chapter, chapter 7.--
(the new chapter created in_section 33 of this_act), 7.90, 9A. 46
9. 94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or of a valid foreign
protection order as defined in RCW 26.52.020, shall also constitute
contenpt of court, and is subject to the penalties prescribed by | aw.

(4) Any assault that is a violation of an order issued under this
chapter, chapter 7.-- (the new chapter created in section 33 of this
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act), 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or

of a valid foreign protection order as defined in RCW 26.52.020, and
t hat does not anount to assault in the first or second degree under RCW
9A. 36.011 or 9A. 36.021 is a class C felony, and any conduct in
violation of such an order that is reckless and creates a substanti al

ri sk of death or serious physical injury to another person is a cl ass

C fel ony.

(5) Aviolation of a court order issued under this chapter, chapter
7.-- (the new chapter created in section 33 of this act), 7.90, 9A. 46
9. 94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or of a valid foreign
protection order as defined in RCW 26.52.020, is a class C felony if
the of fender has at |east two previous convictions for violating the
provi sions of an order issued under this chapter, chapter 7.90, 9A. 46
9. 94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or a valid foreign
protection order as defined in RCW26.52.020. The previous convictions
may i nvolve the sane victimor other victins specifically protected by
the orders the offender viol ated.

(6) Upon the filing of an affidavit by the petitioner or any peace
officer alleging that the respondent has violated an order granted
under this chapter, chapter 7.-- (the new chapter created in section 33
of this act), 7.90, 9A 46, 9.94A 10.99, 26.09, 26.10, 26.26, or 74.34
RCW or a valid foreign protection order as defined in RCW 26.52. 020,
the court my issue an order to the respondent, requiring the
respondent to appear and show cause within fourteen days why the
respondent should not be found in contenpt of court and punished
accordingly. The hearing may be held in the court of any county or
muni cipality in which the petitioner or respondent tenporarily or
permanently resides at the tinme of the alleged violation.

Sec. 32. RCW10.31.100 and 2010 c¢c 274 s 201 are each anended to
read as foll ows:

A police officer having probable cause to believe that a person has
commtted or is commtting a felony shall have the authority to arrest
the person without a warrant. A police officer nmay arrest a person
w thout a warrant for commtting a m sdeneanor or ¢gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.
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(1) Any police officer having probable cause to believe that a
person has commtted or is commtting a msdeneanor or Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possessi on of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW66. 44. 270, or involving crimnal trespass under RCW9A. 52. 070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
W t hout a warrant when the officer has probabl e cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 26.44.063, or chapter 7.-- (the new chapter created in
section 33 of this_act), 7.90, 9A. 46, 10.99, 26.09, 26.10, 26.26,
26.50, or 74.34 RCWrestraining the person and the person has viol at ed
the terns of the order restraining the person fromacts or threats of
viol ence, or restraining the person from going onto the grounds of or
entering a residence, workplace, school, or day care, or prohibiting
t he person fromknow ngly com ng within, or know ngly remaining wthin,
a specified distance of a location or, in the case of an order issued
under RCW26. 44. 063, inposing any other restrictions or conditions upon
t he person; or

(b) A foreign protection order, as defined in RCW 26.52. 010, has
been issued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or communi cating with another person, or excluding the person under
restraint from a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng within, or know ngly
remai ning within, a specified distance of a |location, or a violation of
any provision for which the foreign protection order specifically
indicates that a violation will be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a fam |y or househol d nenber as defined i n RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
infjury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
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occurred which was intended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury means physi cal
pain, illness, or an inpairnent of physical condition. When the
of fi cer has probable cause to believe that famly or househol d nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation

the officer shall make every reasonable effort to consider: (i) The
intent to protect victinms of donestic violence under RCW 10.99.010

(ii) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
vi ol ence of each person involved, including whether the conduct was
part of an ongoi ng pattern of abuse.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic |l aws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW 46.52.020, relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicl es;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator's license i s suspended or revoked,

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) Alawenforcenent officer investigating at the scene of a notor
vehi cl e accident nmay arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic |l aw or regul ati on.

(5 Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 79A. 60. 040
shal | have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
officer in whose presence atraffic infraction was conmtted, to stop
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detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the | aws of the state of Washi ngton.

(7) Any police officer having probable cause to believe that a
person has commtted or is commtting any act of indecent exposure, as
defined in RCW9A 88. 010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the terns of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50. 020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearm has the neaning
defined in RCW9.41. 010 and the term "dangerous weapon"” has the neani ng
defined in RCW9. 41. 250 and 9.41.280(1) (c) through (e).

(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to subsection (2) or (8) of this section if
the police officer acts in good faith and wi thout malice.

NEW SECTI ON. Sec. 33. Sections 1 through 19 and 22 through 24 of
this act constitute a newchapter in Title 7 RCW

~-- END ---
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