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ENGROSSED SUBSTI TUTE SENATE BI LL 5735

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove, Carrell, and Darneille)

READ FI RST TI ME 02/ 21/ 13.

AN ACT Relating to regi stered sex or kidnappi ng of fenders; anendi ng
RCW 4. 24.550, 9A. 44.128, 9A 44.130, 9A 44.132, 9A 44.140, 9A 44.142,
9A. 44. 143, 43.43.754, 9.94A 030, 28A 300.147, and 72.09. 345; reenacting
and anendi ng RCW9. 94A. 515; addi ng new sections to chapter 28A 320 RCW
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.24.550 and 2011 ¢ 337 s 1 are each anended to read
as follows:

(1) In addition to the disclosure under subsection (5) of this
section, public agencies are authorized to release infornmation to the
publ i c regardi ng sex of fenders and ki dnappi ng of f enders when t he agency
determ nes that disclosure of the information is rel evant and necessary
to protect the public and counteract the danger created by the
particul ar of fender. This authorization applies to information
regarding: (a) Any person adjudicated or convicted of a sex offense as
defined in RCW 9A 44.128 or a kidnapping offense as defined by RCW
9A. 44.128; (b) any person under the jurisdiction of the indetermnate
sentence review board as the result of a sex offense or kidnapping
of fense; (c) any person commtted as a sexually violent predator under
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chapter 71.09 RCWor as a sexual psychopath under chapter 71.06 RCW
(d) any person found not guilty of a sex offense or ki dnapping of fense
by reason of insanity under chapter 10.77 RCW and (e) any person found
i nconpetent to stand trial for a sex offense or kidnappi ng of fense and
subsequently comm tted under chapter 71.05 or 71.34 RCW

(2) Except for the information specifically required under
subsection (5) of this section, the extent of the public disclosure of
rel evant and necessary information shall be rationally related to: (a)
The level of risk posed by the offender to the comunity; (b) the
| ocations where the offender resides, expects to reside, or 1is
regularly found; and (c) the needs of the affected comunity nenbers
for information to enhance their individual and collective safety.

(3) Except for the information specifically required under
subsection (5) of this section, local |aw enforcenent agencies shal
consider the follow ng guidelines in determning the extent of a public
di scl osure made under this section: (a) For offenders classified as
risk level I, the agency shall share information with other appropriate
| aw enforcenent agencies and, if the offender is a student, the public
or private school regulated under Title 28A RCW or chapter 72.40 RCW
whi ch the offender is attending, or planning to attend. The agency nay
di scl ose, upon request, relevant, necessary, and accurate infornation
to any victim or witness to the offense ((anrd—te)), any individua
comunity nmenber who lives near the residence where the offender
resi des, expects to reside, or is regularly found, and any individual
who requests infornmation regarding a specifically nanmed offender; (b)
for offenders classified as risk level Il, the agency may al so di scl ose
rel evant, necessary, and accurate information to public and private
schools, child day care centers, famly day care providers, public
i braries, businesses and organi zations that serve primarily children,
wonen, or vul nerable adults, and nei ghbors and community groups near
the residence where the offender resides, expects to reside, or is
regularly found; (c) for offenders classified as risk level 111, the
agency may al so discl ose rel evant, necessary, and accurate information
to the public at large; and (d) because nore | ocalized notification is
not feasible and honel ess and transient offenders nay present unique
risks to the community, the agency nmay also disclose relevant,
necessary, and accurate information to the public at large for
of fenders registered as honel ess or transient.
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(4) In addition to publication on the statew de regi stered sex and
Ki dnappi ng_offender web site pursuant to subsection (5) of this
section, the county sheriff with whom an offender classified as risk
level Ill is registered shall ((eauseto—bepublished—by)) release a
sex_offender comunity notification that conforns to the guidelines
est abl i shed under RCW4. 24. 5501 by neans including, but not limted to,
| egal notice, advertising, or news rel ease ((asex—eoffender—commnity
fpot--caton—tHhat —econforns — Lo —the —gut-delnes —establshed —under —RCW

Py . I | | o L e Lati .
I Y ¢ o . | add | o, |
he_inf . . I I b I hed | I . 5y
f thi on—this hall | . . Ly I heriff
. . . I I I |
eathR) ) .

(5 (a) Wen funded by federal grants or other sources, the
Washi ngt on associ ation of sheriffs and police chiefs shall create and
mai ntain a statew de registered kidnapping and sex offender web site,
whi ch shall be available to the public. The web site shall post all

level 111 and level Il registered sex offenders, level | registered sex
offenders only during the tinme they are out of conpliance wth

regi stration requirenments under RCW 9A. 44.130 or if lacking a fixed
residence as provided in RCW9A. 44.130, and all registered ki dnapping
of fenders in the state of Washi ngton.

(1) For level |1l offenders, the web site shall contain, but is not
limted to, the registered sex offender's nane, relevant crimnal
convictions, address by hundred block, physical description, and
phot ogr aph. The web site shall provide mapping capabilities that
di splay the sex offender's address by hundred bl ock on a map. The web
site shall allowcitizens to search for registered sex offenders within
the state of Wshington by county, city, zip code, |ast nane, and
address by hundred bl ock.

(ii1) For level Il offenders, and level | sex offenders during the
time they are out of conpliance with registration requirenents under
RCW 9A. 44. 130, the web site shall contain, but is not limted to, the
sane information and functionality as described in (a)(i) of this
subsection, provided that it is perm ssible under state and federa
law. If it is not permssible, the web site shall be limted to the
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information and functionality that is permssible under state and
federal |aw

(1i1) For kidnapping offenders, the web site shall contain, but is
not limted to, the sane information and functionality as described in
(a)(i) of this subsection, provided that it is perm ssible under state
and federal |aw. If it is not permssible, the web site shall be
limted to the information and functionality that is perm ssible under
state and federal |aw.

(b) Until the inplenentation of (a) of this subsection, the
Washi ngton associ ation of sheriffs and police chiefs shall create a web
site available to the public that provides electronic links to county-
operated web sites that offer sex offender registration information.

(6)(a) Local | aw enforcenent agencies ((that — dissemhate
Haferration—pursuant—to-this—seetion)) responsible for the registration
and dissemnation of information regarding offenders required to
regi ster under RCW9A.44.130 shall assign a risk level classification
to_all offenders_after consideration_ of: (((ar—Review)) (i) Any
available risk level <classifications ((rade)) provided by the
departnment of corrections, the departnment of social and health
services, and the indeterm nate sentence review board; (({)—asstgn
risk level-classifications to all-offenders abouwt vwhominformation will
be —dissemnated)) (ii)_ the agency's own_application_of a_risk
assessnent tool; and (iii) other information and_aggravating or
mtigating factors known to the agency and deened rationally related to
the risk posed by the offender to the community at |arge.

(b) A sex offender shall be classified as arisk level | if his or
her risk assessnent and other information or factors deened rel evant by
the local law enforcenent agency indicate he or_ she is_a low risk
offender within the community at |arge. A sex offender shall be
classified as a risk level Il if his or her risk assessnent and other
information or factors deened relevant by the local |aw enforcenent
agency indicate he or_ she is_a noderate_risk_offender wthin_the
community at large. A sex offender shall be classified as a risk |evel
1l _if his or her risk assessnent and_other information_or_ factors
deened relevant by the local [aw enforcenent agency indicate he or she
is ahighrisk offender wwthin the comunity at | arge.

(c) The agency shall nmake a good faith effort to notify the public

ESSB 5735 p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNMNDMNMNMNMNMNNMNPEPRPPRPPPRPERPEPPREPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N Ok W DN e o

and residents within a reasonable period of tinme after the offender
regi sters with the agency.

(d) The juvenile court shall provide local |aw enforcenent
officials with all relevant information on offenders allowed to remain
in the conmunity in atinmely manner.

(7) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470, or units of |ocal governnent
and its enpl oyees, as provided in RCW 36. 28A. 010, are i mmune fromcivil
liability for damages for any discretionary risk |evel classification
deci sions or release of relevant and necessary information, unless it
is showmn that the official, enployee, or agency acted with gross
negligence or in bad faith. The imunity in this section applies to
risk level classification decisions and the release of relevant and
necessary information regardi ng any individual for whom disclosure is
aut horized. The decision of a |ocal | aw enforcenent agency or official
to classify an offender to a risk |level other than the one assigned by
the departnent of corrections, the departnment of social and health
services, or the indeterm nate sentence review board, or the rel ease of
any relevant and necessary information based on that different
classification shall not, by itself, be considered gross negligence or
bad faith. The imunity provided under this section applies to the
release of relevant and necessary information to other public
officials, public enployees, or public agencies, and to the genera
public.

(8) Except as nmy otherw se be provided by law, nothing in this
section shall inpose any liability upon a public official, public
enpl oyee, or public agency for failing to release information
aut hori zed under this section.

(9) Nothing in this section inplies that information regarding
persons designated in subsection (1) of this section is confidentia
except as nay ot herw se be provided by | aw

(10) When a local |aw enforcenent agency or official classifies an
of fender differently than the offender is classified by the end of
sentence review comittee ((er—the—departrent—of—social—and—health
serviees)) at the tine of the offender's rel ease fromconfinenent, the
| aw enforcenent agency or official shall notify the end of sentence
review commttee ((er—the—departrent—oft—social-—and—health—servieces))
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and the Washington state patrol and submt its reasons supporting the
change in classification.

Sec. 2. RCWO9A. 44.128 and 2012 ¢ 134 s 2 are each anended to read
as follows:

For the purposes of RCW 9A 44.130 through 9A. 44.145, 10.01. 200,
43. 43. 540, 70.48.470, and 72.09.330, the follow ng definitions apply:

(1) "Business day" neans any day other than Saturday, Sunday, or a
| egal local, state, or federal holiday.

(2) "Convi ction" means any adult conviction or juvenile
adj udi cation for a sex offense or ki dnapping of fense.

(3) "Disqualifying offense” neans a conviction for: Any offense
that is a felony; a sex offense as defined in this section; a crine
agai nst children or persons as defined in RCWA43.43.830((5)))(7) and
9.94A.411(2)(a); an offense with a donestic violence designation as
provided in RCW 10.99. 020; permtting the comercial sexual abuse of a
m nor as defined in RCW9.68A 103; or any violation of chapter 9A 88
RCW

(4) "Enployed" or "carries on a vocation" neans enploynent that is
full time or part tinme for a period of tine exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whether
the person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(5) "Fixed residence" neans a building that a person lawfully and
habitually uses as living quarters a majority of the week. Uses as
living quarters nmeans to conduct activities consistent with the common
under st andi ng of residing, such as sl eeping; eating; keeping personal
bel ongi ngs; receiving mail; and paying utilities, rent, or nortgage.
A nonpermanent structure including, but not limted to, a notor hone,
travel trailer, canper, or boat nmay qualify as a residence provided it
is lawfully and habitually used as living quarters a majority of the
week, primarily kept at one location with a physical address, and the
|l ocation it is kept at is either owned or rented by the person or used
by the person with the perm ssion of the owner or renter. A shelter
program may qualify as a residence provided it is a shelter program
designed to provide tenporary living accommobdati ons for the honel ess,
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provides an offender with a personally assigned |living space, and the
offender is permtted to store belongings in the |living space.

(6) "In the comunity" neans residing outside of confinenent or
incarceration for a disqualifying offense.

(7) "Institution of higher education"” means any public or private
institution dedicated to postsecondary education, including any
col l ege, university, comunity college, trade, or professional school.

(8) "Kidnapping of fense" neans:

(a) The crimes of kidnapping in the first degree, kidnapping in the
second degree, and unlawful inprisonnment, as defined in chapter 9A 40
RCW where the victimis a mnor and the offender is not the mnor's
par ent ;

(b) Any offense that 1is, under chapter 9A 28 RCW a crimnal
attenpt, crimnal solicitation, or crimnal conspiracy to commt an
offense that is classified as a kidnapping offense wunder this
subsection; and

(c) Any federal or out-of-state conviction for: An offense for
whi ch the person would be required to regi ster as a ki dnappi ng of f ender
if residingin the state of conviction; or, if not required to register
in the state of conviction, an offense that under the laws of this
state would be <classified as a kidnapping offense under this
subsecti on.

(9) "Lacks a fixed residence" neans the person does not have a
living situation that neets the definition of a fixed residence and
i ncludes, but is not limted to, a shelter programdesigned to provide
tenporary |iving accomopdati ons for the honel ess, an outdoor sl eeping
| ocation, or |ocations where the person does not have perm ssion to
st ay.

(10) "Sex of fense" neans:

(a) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(b) Any violation under RCW 9A 44.096 (sexual m sconduct with a
m nor in the second degree);

(c) Any violation under RCW 9. 68A 090 (conmuni cation with a m nor
for i nmoral purposes);

(d) A violation under RCW9A. 88. 070 (pronoting prostitution in the
first degree) or RCW9A 88.080 (pronoting prostitution in the second
degree) if the person has a prior conviction for one of these of fenses;
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(e) Any gross msdeneanor that is, under chapter 9A 28 RCW a
crimnal attenpt, crimnal solicitation, or crimnal conspiracy to
coommit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection;

(f) Any out-of-state conviction for an offense for which the person
woul d be required to register as a sex offender while residing in the
state of conviction; or, if not required to register in the state of
conviction, an offense that under the laws of this state would be
classified as a sex of fense under this subsection;

(g) Any federal conviction classified as a sex offense under 42
U S.C. Sec. 16911 ( SORNA)

(h) Any mlitary conviction for a sex offense. This includes sex
of fenses under the uniformcode of mlitary justice, as specified by
the United States secretary of defense;

(1) Any conviction in a foreign country for a sex offense if it was
obtained with sufficient safeguards for fundanental fairness and due
process for the accused under guidelines or regulations established
pursuant to 42 U.S.C. Sec. 16912.

(11) "School" nmeans a public or private school regulated under
Title 28A RCWor chapter 72.40 RCW

(12) "Student" nmeans a person who is enrolled, on a full-tinme or
part-tinme basis, in any school or institution of higher education.

Sec. 3. RCWO9A. 44.130 and 2011 ¢ 337 s 3 are each anended to read
as follows:

(1)(a) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Wshington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Wen a person required to register under this section
is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of

ESSB 5735 p. 8
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a sex offense or kidnapping offense, the person shall also register at
the time of release from custody with an official designated by the
agency that has jurisdiction over the person.

(b) Any adult or juvenile who is required to regi ster under (a) of
this subsection nust give notice to the county sheriff of the county
wi th whomthe person is registered within three business days:

(1) Prior to arriving at a school or institution of higher
education to attend cl asses;

(ii) Prior to starting work at an institution of higher education;
or

(1i1) After any term nation of enrollment or enploynent at a school
or institution of higher education.

(2)(a) A person required to register under this section nust
provide the follow ng informati on when registering: (i) Name and any
aliases used; (ii) conplete and accurate residential address or, if the
person | acks a fixed residence, where he or she plans to stay; (iii)
date and place of birth; (iv) place of enploynent; (v) crime for which
convicted; (vi) date and place of conviction; (vii) social security
nunber; (viii) photograph; and (ix) fingerprints.

(b) A person nmay be required to update any of the information
required in this subsection in conjunction wth any address
verification conducted by the county sheriff or as part of any notice
required by this section.

(c) A photograph or copy of an individual's fingerprints may be
taken at any tinme to update an individual's file.

(3) Any person required to register under this section who intends
to travel outside the United States nust provide, by certified mail
with return receipt requested, or _in person, signed witten notice of
the plan to travel outside the country to the county sheriff of the
county with whom the person is registered at_ |east_ twenty-one_days
prior to travel. The notice shall include the follow ng infornation:
(a) Nane; (b) passport nunber and country; (c) destination; (d)
itinerary details_including departure and return dates; (e)_ neans of
travel; and_(f) purpose of travel. If the offender does_ not
subsequently travel outside the United States, the offender nust notify
the county sheriff wthin three days of the departure date provided in
the notification. The county sheriff shall notify the United States

p. 9 ESSB 5735
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marshals service as_ soon_as_ practicable after receipt of the
notification.

(4)(a) Ofenders shall register with the county sheriff within the
fol |l om ng deadl i nes:

(i) OFFENDERS I N CUSTODY. (A) Sex offenders who committed a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
health services, a |local division of youth services, or alocal jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention
facility, nust register at the tine of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
anticipated residence. The offender nust also register within three
busi ness days fromthe tinme of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provi de notice to the offender of the duty to register.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for developnental disability
services fromthe departnment of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Fai lure to provide such assistance shall not constitute a defense for
any violation of this section.

When a person required to register under this section is in the
custody of the state departnent of corrections and_has been approved
for partial confinenent as defined in RCW9.94A 030, the person nust
register _at_the tinme_of transfer to_ partial confinenent wth_ the
official designated by the agency that has_ jurisdiction_ over_ the

ESSB 5735 p. 10
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of fender. The agency shall within three days forward the registration
information to the county sheriff for the county in which the offender
is in_ partial confinenent. The offender nust also_register wthin
three business days from the tinme of the termnation_ of partial
confinenent or release fromconfinenent with the county sheriff for the
county of the person's residence. The agency that has_jurisdiction
over the offender shall provide notice to the offender of the duty to
reqgister.

(i) OFFENDERS NOT IN CUSTCDY BUT UNDER STATE OR LOCAL
JURI SDI CTION. Sex offenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of corrections' active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
corrections' active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection ((£3))) (4)(a)(ii) as of
July 28, 1991, or a ki dnapping offender required to register as of July
27, 1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctional
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, must register within three business days fromthe tinme of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of WAshington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the

p. 11 ESSB 5735
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United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole conm ssion, or
mlitary parole board for kidnapping offenses commtted before, on, or
after July 27, 1997, mnust register within ten days of July 27, 1997
A change in supervision status of a sex offender who was required to
regi ster under this subsection ((3))) (4 (a)(iii) as of July 23, 1995,
or a kidnapping offender required to register as of July 27, 1997 shal
not relieve the offender of the duty to register or to reregister
follow ng a change in residence, or if the personis not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex offenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnapping offense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a term of confinenent imediately upon
sentencing, shall report to the county sheriff to register within three
busi ness days of bei ng sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING WASH NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence review board, or the state departnent of soci al
and health services at the tine of noving to WAshi ngton, nust register
within three business days of establishing residence or reestablishing
residence if the person is a fornmer Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes for offenses commtted before, on, or after February 28, 1990,
or Washington state for offenses commtted before, on, or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses commtted before, on, or after July 27,
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1997. Sex offenders and ki dnapping offenders from other states or a
foreign country who, when they nove to Wshington, are under the
jurisdiction of the departnment of corrections, the indetermnate
sentence review board, or the departnment of social and health services
nmust register within three busi ness days of noving to Washington. The
agency that has jurisdiction over the offender shall notify the
of fender of the registration requirenents before the offender noves to
Washi ngt on.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF | NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnappi ng of fense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnment of social and
heal th services, nmust register within three business days fromthe tine
of release with the county sheriff for the county of the person's
residence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
register. Any adult or juvenile who has been found not guilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was rel eased before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnappi ng of fense but who was rel eased before July 27,
1997, shall be required to register within three business days of
receiving notice of this registration requirenent.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
regi stered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
three business days after entering the county and provide the
information required in subsection (2)(a) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |ack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on

p. 13 ESSB 5735
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(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOCL | N ANOTHER STATE. O fenders required to register in Washington,
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
photograph with the new state wthin three business days after
establishing residence, or after beginning to work, carry on a
vocation, or attend school in the new state. The person nust al so send
witten notice within three business days of noving to the new state or
to a foreign country to the county sheriff with whom the person |ast
regi stered in Washington state. The county sheriff shall pronptly
forward this information to the Washi ngton state patrol.

(b) The county sheriff shall not be required to determ ne whet her
the personis living wwthin the county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of RCW 9A 44.132, or
arrai gnment on charges for a violation of RCW 9A. 44. 132, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under RCW 9A 44.132 who asserts as a
defense the lack of notice of the duty to register shall register
Wi thin three business days follow ng actual notice of the duty through
arrest, service, or arraignnent. Failure to register as required under
this subsection ((3>)) (4)(c) constitutes grounds for filing another
charge of failing to register. Registering follow ng arrest, service,
or arraignnment on charges shall not relieve the offender fromcrim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

((64))) (5)(a) If any person required to register pursuant to this
section changes his or her residence address within the sane county,
the person nust provide, by certified mail, wth return receipt
requested or in person, signed witten notice of the change of address
to the county sheriff within three busi ness days of noving.

(b) If any person required to register pursuant to this section
noves to a new county, the person nust register with that county
sheriff within three business days of noving. Wthin three business
days, the person nust also provide, by certified mail, with return

ESSB 5735 p. 14
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recei pt requested or in person, signed witten notice of the change of
address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person | ast
regi stered shall pronptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registrati on agency.

((65))) (B6)(a) Any person required to register under this section
who | acks a fixed residence shall provide signed witten notice to the
sheriff of the county where he or she last registered within three
busi ness days after ceasing to have a fixed residence. The notice
shall include the information required by subsection (2)(a) of this
section, except the photograph and fingerprints. The county sheriff
may, for reasonabl e cause, require the offender to provi de a photograph
and fingerprints. The sheriff shall forward this information to the
sheriff of the county in which the person intends to reside, if the
person intends to reside in another county.

(b) A person who |lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered
The weekly report shall be on a day specified by the county sheriff's
of fice, and shall occur during normal business hours. The person nust
keep an accurate accounting of where he or she stays during the week
and provide it to the county sheriff upon request. The |lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk | evel and shall nmake the offender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered wthin
three business days of ceasing to have a fixed residence and has
subsequently conmplied with the requirenents of subsections ((£3)}))
(4)(a)(vii) or (viii) and ((£5))) (6) of this section. To prevail, the
person nust prove the defense by a preponderance of the evidence.

((66))) (7)) A sex offender subject to registration requirenents
under this section who applies to change his or her nanme under RCW
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4.24.130 or any other law shall submt a copy of the application to the
county sheriff of the county of the person's residence and to the state
patrol not fewer than five days before the entry of an order granting
the name change. No sex offender under the requirenent to register
under this section at the time of application shall be granted an order
changing his or her nane if the court finds that doing so wll
interfere with legitimte |aw enforcenent interests, except that no
order shall be deni ed when the nanme change is requested for religious
or legitimate cultural reasons or in recognition of nmarriage or
di ssolution of marriage. A sex offender under the requirenent to
regi ster under this section who receives an order changing his or her
nane shall submt a copy of the order to the county sheriff of the
county of the person's residence and to the state patrol within three
busi ness days of the entry of the order.

((6H)) (8) Except as may ot herw se be provided by |law, nothing in
this section shall inpose any liability upon a peace officer, including
a county sheriff, or |aw enforcenent agency, for failing to rel ease
i nformati on authorized under this section.

Sec. 4. RCWO9A. 44,132 and 2011 ¢ 337 s 5 are each anended to read
as follows:

(1) A person conmts the crime of failure to register as a sex
of fender if the person has a duty to register under RCW9A. 44.130 for
a felony sex offense and knowingly fails to conply with any of the
requi renents of RCWO9A. 44. 130.

(a) The failure to register as a sex offender pursuant to this
subsection is a class Cfelony if:

(i) It is the person's first conviction for a felony failure to
regi ster; or

(ii1) The person has previously been convicted of a felony failure
to register as a sex offender in this state or pursuant to the | aws of
anot her state, or pursuant to federal |aw

(b) If a person has been convicted of a felony failure to register
as a sex offender in this state or pursuant to the |aws of another
state, or pursuant to federal law, on two or nore prior occasions, the
failure to register under this subsectionis a class B fel ony.

(2) A person is guilty of failure to register as a sex offender if
the person has a duty to regi ster under RCW9A. 44. 130 for a sex offense

ESSB 5735 p. 16
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other than a felony and knowingly fails to conply with any of the
requi renments of RCW 9A. 44.130. The failure to register as a sex
of fender under this subsection is a gross m sdeneanor.

(3) A person commts the crime of failure to register as a
ki dnapping offender if the person has a duty to register under RCW
9A. 44. 130 for a kidnapping offense and knowingly fails to conply with
any of the requirements of RCWO9A. 44. 130.

(a) If the person has a duty to register for a felony kidnapping
offense, the failure to register as a kidnapping offender is a class C
f el ony.

(b) If the person has a duty to register for a kidnapping offense
other than a felony, the failure to register as a ki dnappi ng of fender
IS a gross m sdeneanor.

(4) A person_commts the crinme_of refusal to provide DNA if the
person_has_a_duty to_register under RCW 9A 44.130_ and_the_ person
willfully refuses to conply with a legal request for a DNA sanple as
requi red under RCW 43.43.754(1)(b). The refusal to provide DNA is a
gross m sdeneanor

(5 Unless relieved of the duty to register pursuant to RCW
9A.44.141 and 9A 44.142, a violation of this section is an ongoing
of fense for purposes of the statute of |limtations under RCW 9A. 04. 080.

Sec. 5. RCWO9A.44.140 and 2010 c 267 s 4 are each anended to read
as follows:

The duty to register under RCW 9A. 44.130 shall continue for the
duration provided in this section.

(1) For a person convicted in this state of a class A felony ((er
an—effense—H-sted—n—REW-9A44-142(5))), or a person convicted ((+#n
this—state)) of any sex offense or kidnapping of fense who has one or
nmore prior convictions for a sex offense or kidnapping offense, the
duty to register shall continue indefinitely.

(2) For a person convicted in this state of a class B felony who
does not have one or nore prior convictions for a sex offense or
ki dnappi ng of fense ((anrd—whese—current—oftfense—is—not—Hsted—inr—RCW
9A44142(5))), the duty to register shall end fifteen years after the
| ast date of release from confinenent, if any, (including full-tinme
residential treatnent) pursuant to the conviction, or entry of the
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judgnent and sentence, if the person has spent fifteen consecutive
years in the comunity wthout being convicted of a disqualifying
of fense during that tinme period.

(3) For a person convicted in this state of a class C felony, a
vi ol ation of RCW9. 68A. 090 or 9A. 44.096, or an attenpt, solicitation,
or conspiracy to commt a class C felony, and the person does not have
one or nore prior convictions for a sex offense or kidnapping offense
((and the person's current offense is not listedin RCWOA 44, 142(5})),
the duty to register shall end ten years after the | ast date of rel ease
fromconfinenent, if any, (including full-tinme residential treatnent)
pursuant to the conviction, or entry of the judgnent and sentence, if
the person has spent ten consecutive years in the comunity w thout
bei ng convicted of a disqualifying offense during that tinme period.

(4) For a person required to register for a federal or out-of-state
conviction, the duty to register shall continue indefinitely.

(5) For a person who has been determned to be a sexually violent
predator as_defined in_ RCW 71.09.020, the duty to_register_ shall
continue for the person's lifetine.

(6) Nothing in this section prevents a person frombeing relieved
of the duty to register under RCW 9A. 44. 142 and 9A. 44. 143.

((66))) (7) Nothing in RCW 9.94A. 637 relating to discharge of an
of fender shall be construed as operating to relieve the offender of his
or her duty to register pursuant to RCWO9A. 44. 130.

((6H)) (8) For purposes of determ ning whether a person has been
convicted of nore than one sex offense, failure to register as a sex
of fender or ki dnapping offender is not a sex or kidnapping offense.

((68))) (9) The provisions of this section and RCW 9A 44. 141
t hrough 9A. 44.143 apply equally to a person who has been found not
guilty by reason of insanity under chapter 10.77 RCWof a sex offense
or ki dnappi ng of f ense.

Sec. 6. RCWO9A. 44,142 and 2011 ¢ 337 s 7 are each anended to read
as follows:

(1) A person who is required to register under RCW 9A. 44.130 may
petition the superior court to be relieved of the duty to register:

(a) If the person has a duty to register for a sex offense or
ki dnapping offense commtted when the offender was a juvenile,

ESSB 5735 p. 18
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regardl ess of whether the conviction was in this state, as provided in
RCW 9A. 44. 143;

(b) If the person is required to register for a conviction in this
state and is not prohibited from petitioning for relief from
regi stration under subsection (2) of this section, when the person has
spent ten consecutive years in the community w thout being convicted of
a disqualifying offense during that tine period; or

(c) If the person is required to register for a federal or out-of-
state conviction, when the person has spent fifteen consecutive years
in the community w thout being convicted of a disqualifying offense
during that tinme period.

(2)(a) A person may not petition for relief fromregistration if
t he person has been:

(i) Determned to be a sexually violent predator as defined in RCW
71.09. 020; or

(i1) Convicted as an adult of a sex offense or kidnapping offense
that is a class A felony and that was commtted with forcible
conpul sion on or after June 8, 2000( (:—ef+

G | | , ’ . | of I

I ] ol ¢ ’ ot | L I . 5} of
this section, and the offense or offenses were conmitted on or after
have no further force and effect)).

(b) Any person who may not be relieved of the duty to register nay
petition the court to be exenpted from any conmmunity notification
requi renents that the person may be subject to fifteen years after the
|ater of the entry of the judgnent and sentence or the |ast date of
rel ease from confinenent, including full-time residential treatnent,
pursuant to the conviction, if the person has spent the tine in the
community w thout being convicted of a disqualifying offense.

(3) A petition for relief from registration or exenption from
notification under this section shall be made to the court in which the
petitioner was convicted of the offense that subjects himor her to the
duty to register or, in the case of convictions in other states, a
foreign country, or a federal or mlitary court, to the court in the
county where the person is registered at the tine the petition is
sought. The prosecuting attorney of the county shall be naned and
served as the respondent in any such petition.
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(4)(a) The court may relieve a petitioner of the duty to register
only if the petitioner shows by clear and convinci ng evi dence that the
petitioner is sufficiently rehabilitated to warrant renoval from the
central registry of sex offenders and ki dnappi ng of f enders.

(b) In determning whether the petitioner is sufficiently
rehabilitated to warrant renoval from the registry, the follow ng
factors are provided as guidance to assist the court in making its
determ nation

(i) The nature of the registrable offense commtted including the
nunber of victins and the |l ength of the of fense history;

(11) Any subsequent crimnal history;

(ti1) The petitioner's conpliance wi th supervision requirenents,;

(i1v) The length of tinme since the charged incident(s) occurred,

(v) Any input fromcommunity corrections officers, |aw enforcenent,
or treatnent providers;

(vi) Participation in sex offender treatnent;

(vii) Participationin other treatnment and rehabilitative prograns;

(viii) The offender's stability in enploynment and housi ng;

(ix) The offender's conmunity and personal support system

(x) Any risk assessnments or evaluations prepared by a qualified
pr of essi onal ;

(xi) Any updat ed pol ygraph exam nati on;

(xi1) Any input of the victim

(xi1i) Any other factors the court nay consi der rel evant.

(5) ((

) — This— cion_ chall Ly to_ . for—eri
comm-tHed—on—or—after—July—22—2001—

h—Unless —the—context—clearty —regures—otherwse—the ol owng
def+nit+ons — apply — enby — to — the — federal — Hfetire — registration
regrenents—under—this—subsecti-on-
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second — degpee)— ROA-9A 44100 — (—Fneleeem— I—|—be4'—t—|—esa— ROAW—9A 44160
(custodial sexual msconduct in the first degree), RCW 9A 64.020
| y . . E I Loi . : : \.

B —Any —of —the —foHowng—offenses—when—commtted —by—foreible
een%m—y—enep—byt—hee#eﬂéeFadm—m—&PeH—ng—byPhpea{—eF—#e#ee—e#

%%WWWM%
Hhat—person—to—appratse—or—control—conduct—H—the—vieb-m-s—bwelbve

ROAM-9A 440679 (+ape—ot—a—chttd—+n—the—third—degreer—— RGW—QA—44—@86
ehitd—mplestation—in—the—second—degree)——or—ROW-9A44-089 —(chitd
| . . I hird d )
B —A—feloeny —wth—a—Hndirg —of —sexval- —aptivatior—under —ROW
9-94A-835—where—the—vetim-is—under—twelve—years—of-—age—or—that—+s
%mm%ed—by—#%ekmwwq—e{—by—khe—e#eﬂdekadm—m%mg—by

a— e ug— —Hatoxicant - —or —otbher —simar —substance —that — &uies{—&m—l—aJ—l—y
Hpatrs—tHhe—abHH-ty—obthatl—personto—appratse—or—control—conduet—
H—An—eoffense—that—i+s—under—chapter—9A28—ROW-—an—attenpt—or
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B-—An—offense—that—is—under—chapter—9A28—ROW-—an—attenpt—or
i : : I ¢ ;

this—subseetion)) If_a person is relieved of the duty to register
pursuant to_this section, the relief of reqgistration_does_ not
constitute a_ certificate of rehabilitation, or the equivalent of a
certificate of rehabilitation, for the purposes of restoration_of
firearm possessi on under RCW 9. 41. 040

Sec. 7. RCWO9A. 44.143 and 2011 ¢ 338 s 1 are each anended to read
as follows:

(1) An offender having a duty to register under RCW 9A. 44.130 for
a sex offense or kidnapping offense commtted when the of fender was a
juvenile, and_who has_not been determned to be a sexually violent
predator as defined in RCW71.09.020 nmay petition the superior court to
be relieved of that duty as provided in this section.

(2) For class A sex offenses or kidnapping offenses commtted when
the petitioner was fifteen years of age or older, the court may relieve
the petitioner of the duty to register if:

(a) At least sixty nonths have passed since the petitioner's
adj udi cation and conpl etion of any termof confinenent for the offense
giving rise to the duty to register and the petitioner has not been
adj udi cated or convicted of any additional sex offenses or kidnapping
of fenses within the sixty nonths before the petition;

(b) The petitioner has not been adjudicated or convicted of a
violation of RCW 9A 44.132 (failure to register) during the sixty
months prior to filing the petition; and

(c) The petitioner shows by a preponderance of the evidence that
the petitioner is sufficiently rehabilitated to warrant renoval from
the central registry of sex offenders and ki dnappi ng of f enders.

(3) For all other sex offenses or kidnapping offenses commtted by
a juvenile not included in subsection (2) of this section, the court
may relieve the petitioner of the duty to register if:

(a) At |east twenty-four nonths have passed since the petitioner's
adj udi cation and conpl etion of any termof confinenent for the offense
giving rise to the duty to register and the petitioner has not been
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adj udi cated or convicted of any additional sex offenses or kidnapping
of fenses within the twenty-four nonths before the petition;

(b) The petitioner has not been adjudicated or convicted of a
violation of RCWO9A. 44.132 (failure to register) during the twenty-four
months prior to filing the petition; and

(c) The petitioner shows by a preponderance of the evidence that
the petitioner is sufficiently rehabilitated to warrant renoval from
the central registry of sex offenders and ki dnappi ng of f enders.

(4) A petition for relief from registration under this section
shall be made to the court in which the petitioner was convicted of the
of fense that subjects himor her to the duty to register or, in the
case of convictions in other states, a foreign country, or a federal or
mlitary court, to the court in ((Fhursten)) the county in which the
juvenile is_reqgistered at_ the_ tine_a_petition_is_ sought. The
prosecuting attorney of the county shall be naned and served as the
respondent in any such petition.

(5 In determning whether the petitioner is sufficiently
rehabilitated to warrant renoval from the central registry of sex
of fenders and ki dnappi ng of fenders, the follow ng factors are provided
as guidance to assist the court in nmaking its determ nation, to the
extent the factors are applicable considering the age and circunstances
of the petitioner:

(a) The nature of the registrable offense commtted including the
nunber of victins and the |l ength of the of fense history;

(b) Any subsequent crimnal history;

(c) The petitioner's conpliance wi th supervision requirenments;

(d) The length of tinme since the charged i ncident(s) occurred;

(e) Any input fromconmunity corrections officers, juvenile parole

or probation officers, |aw enforcenent, or treatnent providers;

(f) Participation in sex offender treatnent;

(g) Participationin other treatnment and rehabilitative prograns;

(h) The offender's stability in enploynment and housi ng;

(i) The offender's community and personal support system

(j) Any risk assessnments or evaluations prepared by a qualified
pr of essi onal ;

(k) Any updat ed pol ygraph exam nati on;

(1) Any input of the victim

(m Any other factors the court may consi der rel evant.
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(6) If a person is relieved of the duty to register pursuant to
this section, the relief of reqgistration does not constitute a
certificate of rehabilitation, or the equivalent of a certificate of
rehabilitation, for the purposes of restoration of firearm possession
under RCW?9. 41. 040.

(7) A juvenile prosecuted and convicted of a sex offense or
ki dnappi ng of fense as an adult pursuant to RCW 13.40.110 or 13.04.030
may not petition to the superior court under this section and nust
follow the provisions of RCW9A. 44.142.

(8) An adult prosecuted for_an offense commtted as juvenile once
the juvenile court has lost jurisdiction due to the passage of tine
bet ween the date of the offense and the date of filing of charges may
petition the superior court under the provisions of this section.

Sec. 8. RCW43.43.754 and 2008 ¢ 97 s 2 are each anended to read
as follows:

(1) A biological sanmple must be collected for purposes of DNA
identification analysis from

(a) Every adult or juvenile individual convicted of a felony, or
any of the followng crinmes (or equivalent juvenile offenses):

Assault in the fourth degree with sexual notivation (RCW9A. 36. 041,
9. 94A. 835)

Communi cation with a mnor for imoral purposes (RCW9. 68A. 090)

Cust odi al sexual m sconduct in the second degree (RCW9A. 44.170)

Failure to register (RCW9A. 44.130 prior to June 10, 2010, and RCW

9A. 44. 132)

Har assnment ( RCW9A. 46. 020)

Patroni zing a prostitute (RCW9A. 88.110)

Sexual m sconduct with a mnor in the second degree (RCW 9A. 44.096)

St al ki ng (RCWO9A. 46. 110)

Violation of a sexual assault protection order granted under
chapter 7.90 RCW and

(b) Every adult or juvenile individual who is required to register
under RCWO9A. 44. 130.

(2) If the Washington state patrol crinme |aboratory already has a
DNA sanple from an individual for a qualifying offense, a subsequent
subm ssion is not required to be submtted.

(3) Biological sanples shall be collected in the foll ow ng manner:
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(a) For persons convicted of any offense listed in subsection
(1)(a) of this section or adjudicated guilty of an equivalent juvenile
offense who do not serve a term of confinenment in a departnent of
corrections facility, and do serve a term of confinenent in a city or
county jail facility, the city or county shall be responsible for
obt ai ni ng t he bi ol ogi cal sanpl es.

(b) The local police departnent or sheriff's office shall be
responsi bl e for obtaining the biological sanples for:

(1) Persons convicted of any offense listed in subsection (1)(a) of
this section or adjudicated guilty of an equivalent juvenile offense
who do not serve a termof confinement in a departnent of corrections
facility, and do not serve a termof confinenent in a city or county
jail facility; and

(i1) Persons who are required to regi ster under RCW ((9A44-030))
9A. 44. 130.

(c) For persons convicted of any offense listed in subsection
(1)(a) of this section or adjudicated guilty of an equivalent juvenile
of fense, who are serving or who are to serve a termof confinenent in
a departnment of corrections facility or a departnent of social and
health services facility, the facility holding the person shall be
responsi bl e for obtaining the biological sanples. For those persons
i ncarcerated before June 12, 2008, who have not yet had a biol ogica
sanple collected, priority shall be given to those persons who will be
rel eased t he soonest.

(4) Any biological sanple taken pursuant to RCW 43.43. 752 through
43.43.758 may be retained by the forensic |aboratory services bureau,
and shall be used solely for the purpose of providing DNA or other
tests for identification analysis and prosecution of a crimnal offense
or for the identification of human remai ns or m ssing persons. Nothing
in this section prohibits the subm ssion of results derived fromthe
bi ol ogi cal sanples to the federal bureau of investigation conbi ned DNA
I ndex system

(5) The forensic | aboratory services bureau of the Washi ngton state
patrol is responsible for testing perfornmed on all biological sanples
that are coll ected under subsection (1) of this section, to the extent
al l oned by funding avail able for this purpose. The director shall give
priority to testing on sanples collected fromthose adults or juveniles
convicted of a felony or adjudicated guilty of an equivalent juvenile
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offense that is defined as a sex offense or a violent offense in RCW
9. 94A. 030. Known duplicate sanples may be excluded fromtesting unless
testing i s deened necessary or advisable by the director.

(6) This section applies to:

(a) Al adults and juveniles to whomthis section applied prior to
June 12, 2008;

(b) Al adults and juveniles to whom this section did not apply
prior to June 12, 2008, who:

(i) Are convicted on or after June 12, 2008, of an offense listed
in subsection (1)(a) of this section; or

(i) Were convicted prior to June 12, 2008, of an offense listed in
subsection (1)(a) of this section and are still incarcerated on or
after June 12, 2008; and

(c) Al adults and juveniles who are required to regi ster under RCW
9A. 44. 130 on or after June 12, 2008, whether convicted before, on, or
after June 12, 2008.

(7) This section creates no rights in a third person. No cause of
action may be brought based upon the noncollection or nonanal ysis or
t he del ayed coll ection or anal ysis of a biological sanple authorized to
be taken under RCW 43. 43. 752 t hrough 43. 43. 758.

(8) The detention, arrest, or conviction of a person based upon a
dat abase match or database information is not invalidated if it is
determ ned that the sanple was obtained or placed in the database by
m stake, or if the conviction or juvenile adjudication that resulted in
the collection of the biological sanple was subsequently vacated or
otherwi se altered in any future proceeding including but not limted to
posttrial or postfact-finding notions, appeals, or collateral attacks.

(9) A person commts the crinme of refusal to provide DNA_if the
person_has_a_duty to_register under RCW 9A 44.130_ and_the_ person
willfully refuses to conply with a legal request for a DNA sanple as
required under this section. The refusal to provide DNA is a Qross
m sdeneanor .

Sec. 9. RCW 9. 94A. 515 and 2012 ¢ 176 s 3 and 2012 ¢ 162 s 1 are
each reenacted and anended to read as foll ows:
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XVI

XV

X1V

X1

Xl

X1

TABLE 2
CRIMES INCLUDEDWITHIN
EACH SERIOUSNESSLEVEL
Aggravated Murder 1 (RCW
10.95.020)
Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))
Malicious explosion 2 (RCW
70.74.280(2))
Malicious placement of an explosivel
(RCW 70.74.270(1))
Assault 1(RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)
Malicious placement of an imitation
device 1(RCW 70.74.272(1)(a))
Promoting Commercia Sexua Abuse
of aMinor (RCW 9.68A.101)
Rape 1(RCW 9A.44.040)
Rape of aChild 1(RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))
Manslaughter 1(RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of aChild 2 (RCW 9A.44.076)
Vehicular Homicide, by being under
the influenceof intoxicating liquor
or any drug (RCW 46.61.520)
Child Molestation 1 (RCW 9A.44.083)
Criminal Mistreatment 1 (RCW
9A.42.020)
Indecent Liberties(withforcible
compulsion) (RCW
9A.44.100(1)(a))
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VIII

Kidnapping 1 (RCW 9A.40.020)

L eading Organized Crime(RCW
9A.82.060(1)(3))

Malicious explosion 3(RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of aChild 2(RCW 9A.36.130)

Explosive devicesprohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under theinfluenceof intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive2
(RCW 70.74.270(2))

Raobbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Arson 1(RCW 9A.48.020)

Commercia Sexua Abuseof aMinor
(RCW 9.68A.100)

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Mandaughter 2(RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia(RCW 69.55.010)
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VI

VI

Vehicular Homicide, by the operation

of any vehiclein arecklessmanner
(RCW 46.61.520)

Burglary 1 (RCW 9A .52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing indepictionsof minor engaged

insexually explicit conduct 1
(RCW 9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for thesafety of others(RCW
79A.60.050)

Indecent Liberties(without forcible
compulsion) (RCW 9A.44.100(1)
(b) and(c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive3
(RCW 70.74.270(3))

Negligently Causing Death By Useof a

Signal Preemption Device(RCW
46.37.675)

Sending, bringing into state depictions
of minor engagedin sexually
explicit conduct 1 (RCW
9.68A.060(1))

Unlawful Possessionof a Firearmin
the first degree (RCW 9.41.040(1))
Use of aMachine GuninCommission

of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail JumpingwithMurder 1 (RCW
9A.76.170(3)(3))
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Bribery (RCW 9A.68.010)

Incest 1(RCW 9A.64.020(1))

Intimidating aJudge (RCW 9A.72.160)

Intimidating aJuror/Witness(RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2(RCW 70.74.272(1)(b))

Possession of Depictionsof aMinor
Engaged in Sexually Explicit
Conduct 1(RCW 9.68A.070(1))

Rape of aChild 3(RCW 9A.44.079)

Theft of aFirearm (RCW 9A.56.300)

Unlawful Storageof Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumpingwithclass A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodia Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in Depictionsof Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.050(2))

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Driving WhileUnder the Influence
(RCW 46.61.502(6))

Extortion 1 (RCW 9A.56.120)
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Extortionate Extension of Credit (RCW

9A.82.020)

Extortionate Meansto Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2(RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1(RCW 9A.72.020)

Persistent prisonmisbehavior (RCW
9.94.070)

Physical Control of aVehicleWhile
Under thelnfluence (RCW
46.61.504(6))

Possession of aStolen Firearm (RCW
9A.56.310)

Rape 3(RCW 9A.44.060)

Rendering Criminal Assistancel
(RCW 9A.76.070)

Sending, Bringinginto State Depictions
of Minor Engagedin Sexually
Explicit Conduct 2 (RCW
9.68A.060(2))

Sexual Misconductwitha Minor 1
(RCW 9A.44.093)

Sexually ViolatingHuman Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor VehicleWithout
Permission 1 (RCW 9A.56.070)

Arson 2(RCW 9A.48.030)

Assault 2(RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)
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Bribing aWitness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment withaControlled
Substance (RCW 9A.42.100)

Escape 1(RCW 9A.76.110)

Hit and Run--Injury (RCW
46.52.020(4) (b))

Hit and Runwith Vessel--Injury
Accident (RCW 79A.60.200(3))

|dentity Theft 1(RCW 9.35.020(2))

Indecent Exposureto Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcomeof Sporting Event

(RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Possession of Depictionsof aMinor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A .56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats toBomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment cardtransaction (RCW
9A.56.290(4) (b))

Unlawful transaction of health
coverage asahealth careservice

contractor (RCW 48.44.016(3))
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Unlawful transaction of health
coverage asahealth maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practiceasan insurance
professional (RCW 48.17.063(2))

Use of Proceedsof Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by theoperationor
driving of avehicle inareckless
manner (RCW 46.61.522)

Viewing of Depictionsof aMinor
Engaged in Sexually Explicit
Conduct 1(RCW 9.68A.075(1))

Willful Failureto Return from
Furlough (RCW 72.66.060)

Animal Cruelty 1 (Sexual Conductor
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3of a Peace
Officer WithaProjectile Stun
Gun) (RCW 9A.36.031 except
subsection (1)(h))

Assault of aChild 3(RCW 9A.36.140)

Bail Jumpingwithclass B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2(RCW 9A.52.030)

Communication withaMinor for
Immoral Purposes(RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)
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Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating aPublic Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
Harm By Useof a Signal
Preemption Device(RCW
46.37.674)

Organized Retail Theft1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of MachineGun or Short-

Barreled Shotgunor Rifle (RCW
9.41.190)

Promoating Prostitution2 (RCW
9A.88.080)

Retail Theftwith Extenuating
Circumstances1 (RCW
9A.56.360(2))

Securities Actviolation (RCW
21.20.400)

Tampering withaWitness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))
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Theft of Livestock 2 (RCW 9A.56.083)

Theft withthelntent toResell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game1
(RCW 77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possessionof firearm inthe
second degree (RCW 9.41.040(2))

Unlawful Takingof Endangered Fish
or Wildlifel(RCW
77.15.120(3)(b))

Unlawful TraffickinginFish, Shellfish,
or Wildlifel (RCW
77.15.260(3)(b))

Unlawful Useof a Nondesignated
Vessel (RCW 77.15.530(4))

Vehicular Assault, by the operationor
driving of avehicle withdisregard
for thesafety of others(RCW
46.61.522)

Willful Failureto Return fromWork
Release (RCW 72.65.070)

Commercial FishingWithouta License
1 (RCW 77.15.500(3) (b))

Computer Trespass1(RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Engaging inFishDealing Activity
Unlicensed 1(RCW 77.15.620(3))

Escape from Community Custody
(RCW 72.09.310)
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Failure to Register as aSex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health CareFaseClaims (RCW
48.80.030)

Identity Theft 2(RCW 9.35.020(3))

Improperly Obtaining Financia
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of aStolen Vehicle(RCW
9A.56.068)

Retail Theftwith Extenuating
Circumstances 2 (RCW
9A.56.360(3))

Theft 1(RCW 9A.56.030)

Theft of aMotor Vehicle(RCW
9A.56.065)

Theft of Rental, Leased, or Lease-

purchased Property (valued at one

thousand fivehundred dollars or
more) (RCW 9A.56.096(5)(a))

Theft withthelntent toResell 2 (RCW
9A.56.340(3))

Trafficking inlnsurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participationof Non-Indians
in IndianFishery (RCW
77.15.570(2))
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Unlawful Practiceof Law (RCW
2.48.180)

Unlicensed Practiceof a Professionor
Business (RCW 18.130.190(7))

Unlawful Purchaseor Use of aLicense
(RCW 77.15.650(3)(b))

Unlawful TraffickinginFish, Shellfish,
or Wildlife2 (RCW
77.15.260(3)(a))

Voyeurism (RCW 9A.44.115)

Attempting to Eludea Pursuing Police
Vehicle (RCW 46.61.024)

False Verificationfor Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health AdvanceDirective
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass(RCW 78.44.330)

Possession of Stolen Property 2(RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting BigGame 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor VehicleWithout
Permission 2 (RCW 9A .56.075)

Theft 2(RCW 9A.56.040)

Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollarsor morebut
less than onethousand five
hundred dollars) (RCW
9A.56.096(5) (b))
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Transaction of insurancebusiness
beyond thescopeof licensure
(RCW 48.17.063)

Unlawful Fishand Shellfish Catch
Accounting (RCW
77.15.630(3)(b))

Unlawful Issuanceof Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
|dentification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possessionof a Personal
Identification Device(RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releaseof Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))

Unlawful TraffickinginFood Stamps
(RCW 9.91.142)

Unlawful Useof Food Stamps(RCW
0.91.144)

Unlawful Useof Net to TakeFish 1
(RCW 77.15.580(3)(b))

Unlawful Useof Prohibited Aquatic
Animal Species(RCW
77.15.253(3))

Vehicle Prowl 1(RCW 9A.52.095)

Violating Commercial Fishing Areaor
Time 1(RCW 77.15.550(3)(b))

Sec. 10. RCW9.94A.030 and 2012 ¢ 143 s 1 are each anended to read

as foll ows:
Unl ess the context clearly requires otherw se,
this section apply throughout this chapter.

the definitions in
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(1) "Board" neans the indeterm nate sentence review board created
under chapter 9.95 RCW

(2) "Collect,” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent
means that the departnent, either directly or through a collection
agreenment authorized by RCW9.94A 760, is responsible for nonitoring
and enforcing the offender's sentence with regard to the |egal
financial obligation, receiving paynent thereof fromthe offender, and,
consistent wwth current law, delivering daily the entire paynent to the
superior court clerk without depositing it in a departnental account.

(3) "Conmm ssion" neans the sentencing guidelines comm ssion.

(4) "Community corrections officer” means an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(5 "Community custody" neans that portion of an offender's
sentence of confinenent in lieu of earned release tine or inposed as
part of a sentence under this chapter and served in the community
subject to controls placed on the offender's novenent and activities by
t he departnent.

(6) "Community protection zone" neans the area within ei ght hundred
eighty feet of the facilities and grounds of a public or private
school

(7) "Community restitution" nmeans conpulsory service, wthout
conpensation, performed for the benefit of the community by the
of f ender.

(8) "Confinenment" nmeans total or partial confinenent.

(9) "Conviction" neans an adjudication of guilt pursuant to Title
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(10) "Crinme-related prohibition" nmeans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to nean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmative conduct. However, affirmative acts necessary to nonitor
conpliance with the order of a court may be required by the departnent.
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(11) "Crimnal history" neans the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or el sewhere.

(a) The history shall include, where known, for each conviction (i)
whet her the defendant has been placed on probation and the | ength and
terms thereof; and (ii) whether the defendant has been incarcerated and
the I ength of incarceration.

(b) A conviction may be renoved froma defendant's crim nal history
only if it is vacated pursuant to RCW9. 96. 060, 9. 94A. 640, 9.95. 240, or
a simlar out-of-state statute, or if the conviction has been vacated
pursuant to a governor's pardon.

(c) The determ nation of a defendant's crimnal history is distinct
fromthe determ nation of an offender score. A prior conviction that
was not included in an offender score cal cul ated pursuant to a fornmer
version of the sentencing reform act remains part of the defendant's
crimnal history.

(12) "Crimnal street gang" nmeans any ongoing organization,
association, or group of three or nore persons, whether formal or
informal, having a commobn nanme or common identifying sign or synbol,
having as one of its primary activities the comm ssion of crimnal
acts, and whose nenbers or associates individually or collectively
engage in or have engaged in a pattern of crimnal street gang
activity. This definition does not apply to enployees engaged in
concerted activities for their mutual aid and protection, or to the
activities of |abor and bona fide nonprofit organizations or their
menbers or agents.

(13) "Crimnal street gang associate or nenber" neans any person
who actively participates in any crimnal street gang and who
intentionally pronotes, furthers, or assists in any crimnal act by the
crimnal street gang.

(14) "Crimnal street gang-related offense"” nmeans any felony or
m sdeneanor offense, whether in this state or elsewhere, that is
commtted for the benefit of, at the direction of, or in association
with any crimnal street gang, or is conmtted with the intent to
pronote, further, or assist in any crimnal conduct by the gang, or is
commtted for one or nore of the foll ow ng reasons:

(a) To gain adm ssion, prestige, or pronotion within the gang;
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(b) To increase or maintain the gang's size, nmenbership, prestige,
dom nance, or control in any geographical area,;

(c) To exact revenge or retribution for the gang or any nenber of
t he gang;

(d) To obstruct justice, or intimdate or elimnate any wtness
agai nst the gang or any nenber of the gang;

(e) To directly or indirectly cause any benefit, aggrandi zenent,
gain, profit, or other advantage for the gang, its reputation,
i nfl uence, or nenbership; or

(f) To provide the gang with any advantage in, or any control or
dom nance over any crimnal market sector, including, but not limted
to, manufacturing, delivering, or selling any controlled substance
(chapter 69.50 RCW; arson (chapter 9A. 48 RCW; trafficking in stolen
property (chapter 9A. 82 RCW; pronoting prostitution (chapter 9A 88
RCW; human trafficking (RCW 9A. 40.100); pronoting commercial sexua
abuse of a mnor (RCW 9.68A. 101); or pronoting pornography (chapter
9.68 RCW.

(15) "Day fine" neans a fine inposed by the sentencing court that
equal s the difference between the offender's net daily income and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(16) "Day reporting" mneans a program of enhanced supervision
designed to nonitor the offender's daily activities and conpliance with
sentence conditions, and in which the offender is required to report
daily to a specific location designated by the departnent or the
sentencing court.

(17) "Departnment” nmeans the departnent of corrections.

(18) "Determ nate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinenment, of partial confinenent, of community custody, the nunber
of actual hours or days of comunity restitution work, or dollars or
terms of a legal financial obligation. The fact that an offender
t hrough earned release can reduce the actual period of confinenent
shall not affect the classification of the sentence as a determ nate
sent ence.

(19) "Disposable earnings" neans that part of the earnings of an
of fender remaining after the deduction from those earnings of any
anount required by law to be wthheld. For the purposes of this
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definition, "earnings" nmeans conpensation paid or payable for personal
servi ces, whet her denom nated as wages, salary, comm ssion, bonuses, or
ot herwi se, and, notw thstanding any other provision of |aw making the
paynments exenpt from garnishnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodic paynents pursuant to pension or retirenent prograns,
or insurance policies of any type, but does not include paynents mnade
under Title 50 RCW except as provided in RCW50.40.020 and 50. 40. 050,
or Title 74 RCW

(20) "Donestic violence" has the sane neaning as defined in RCW
10. 99. 020 and 26. 50. 010.

(21) "Drug offender sentencing alternative" is a sentencing option
avai l abl e to persons convicted of a felony offense other than a viol ent
of fense or a sex offense and who are eligible for the option under RCW
9. 94A. 660.

(22) "Drug of fense" neans:

(a) Any felony violation of chapter 69.50 RCW except possession of
a controll ed substance (RCW 69.50.4013) or forged prescription for a
control |l ed substance (RCW69. 50. 403) ;

(b) Any offense defined as a felony under federal |law that rel ates
to the possession, manufacture, distribution, or transportation of a
control |l ed substance; or

(c) Any out-of-state conviction for an of fense that under the | aws
of this state would be a felony classified as a drug of fense under (a)
of this subsection.

(23) "Earned release" neans earned release from confinenent as
provi ded in RCW9. 94A. 728.

(24) "Escape" neans:

(a) Sexually violent predator escape (RCWO9A. 76.115), escape in the
first degree (RCW 9A 76.110), escape in the second degree (RCW
9A. 76.120), willful failure to return from furlough (RCW 72. 66. 060),
W llful failure toreturn fromwork rel ease (RCW72.65.070), or willful
failure to be available for supervision by the departnent while in
community custody (RCW72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(25) "Felony traffic of fense" neans:
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(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61. 522), eluding a police officer (RCW 46.61.024), felony hit-and-
run i njury-accident (RCW46.52.020(4)), felony driving while under the
i nfluence of intoxicating |liquor or any drug (RCW 46.61.502(6)), or
felony physical control of a vehicle while under the influence of
intoxicating liquor or any drug (RCW46. 61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a fel ony
traffic offense under (a) of this subsection.

(26) "Fine" means a specific sumof noney ordered by the sentencing
court to be paid by the offender to the court over a specific period of
tinme.

(27) "First-tine offender” neans any person who has no prior
convictions for a felony and is eligible for the first-tinme offender
wai ver under RCW9. 94A. 650

(28) "Home detention"” neans a program of partial confinenent
avail able to offenders wherein the offender is confined in a private
resi dence subject to el ectronic surveillance.

(29) "Honel essness” or "honeless” neans a condition where an
i ndi vidual |acks a fixed, regular, and adequate nightti ne resi dence and
who has a primary nighttinme residence that is:

(a) A supervised, publicly or privately operated shelter designed
to provide tenporary |iving accomnmopdati ons;

(b) A public or private place not designed for, or ordinarily used
as, a regqgul ar sl eeping accommobdati on for human bei ngs; or

(c) A private residence where the individual stays as a transient
invitee.

(30) "Legal financial obligation" means a sum of noney that is
ordered by a superior court of the state of Wshington for |egal
financial obligations which may include restitution to the victim
statutorily inposed crime victins' conpensation fees as assessed
pursuant to RCW7.68.035, court costs, county or interlocal drug funds,
court-appoi nted attorneys' fees, and costs of defense, fines, and any
ot her financial obligation that is assessed to the offender as a result
of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating Iliquor or any drug, RCW
46. 61.522(1)(b), or vehicular homcide while under the influence of
i ntoxicating |iquor or any drug, RCW 46.61.520(1)(a), |egal financial
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obligations may al so include paynent to a public agency of the expense
of an energency response to the incident resulting in the conviction,
subj ect to RCW38. 52. 430.

(31) "Mnor child" means a biological or adopted child of the
of fender who is under age eighteen at the tinme of the offender's
current offense.

(32) "Most serious offense” neans any of the follow ng fel onies or
a felony attenpt to commit any of the follow ng felonies:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to conmt a class A
fel ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortionin the first degree;

(g) Incest when conm tted against a child under age fourteen;

(h) Indecent liberties;

(1) Kidnapping in the second degree;

(j) Leading organi zed cri ne;

(k) Mansl aughter in the first degree;

(1) Mansl aughter in the second degree;

(m Pronoting prostitutionin the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation

(q) Vehicular assault, when caused by the operation or driving of
a vehicle by a person while under the influence of intoxicating |iquor
or any drug or by the operation or driving of a vehicle in a reckless
manner ;

(r) Vehicular hom cide, when proxi mately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexua
noti vati on;

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 825;
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(u) Any felony offense in effect at any tinme prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW
9A. 44.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCWO9A. 44.100(1) (a), (b), and (c) as
it existed fromJuly 1, 1979, until June 11, 1986, and RCW9A.44.100(1)
(a), (b), and (d) as it existed fromJune 11, 1986, until July 1, 1988;

(ti) A prior conviction for indecent liberties under RCW
9A. 44.100(1)(c) as it existed fromJune 11, 1986, until July 1, 1988,
if: (A) The crime was conmitted against a child under the age of
fourteen; or (B) the relationship between the victi mand perpetrator is
included in the definition of i ndecent liberties under RCW

9A.44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A. 44.100(1) (d) or (e) as it existed from July 25, 1993,
t hrough July 27, 1997,

(w) Any out-of-state conviction for a felony offense wwth a finding
of sexual notivation if the m nimum sentence i nposed was ten years or
nmore; provided that the out-of-state felony of fense nmust be conparabl e
to a felony offense under this title and Title 9A RCWand the out - of -
state definition of sexual notivation nust be conparable to the
definition of sexual notivation contained in this section.

(33) "Nonviolent offense”" neans an offense which is not a violent
of f ense.

(34) "Ofender” mnmeans a person who has commtted a felony
established by state |law and is eighteen years of age or older or is
| ess than eighteen years of age but whose case i s under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. In addition, for the purpose of community custody
requi rements under this chapter, "offender"” also neans a m sdeneanant
or gross m sdenmeanant probationer ordered by a superior court to
probation pursuant to RCW 9.92.060, 9.95.204, or 9.95.210 and
supervi sed by the departnent pursuant to RCW 9. 94A 501 and 9. 94A 5011
Thr oughout this chapter, the terns "of fender" and "defendant" are used
i nt er changeabl y.
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(35) "Partial confinenment" nmeans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or, if honme detention or
work crew has been ordered by the court or hone detention has been
ordered by the departnent as part of the parenting program in an
approved residence, for a substantial portion of each day with the
bal ance of the day spent in the community. Partial confinenent
i ncl udes work rel ease, hone detention, work crew, and a conbi nati on of
wor k crew and honme detention.

(36) "Pattern of crimnal street gang activity" neans:

(a) The conm ssion, attenpt, conspiracy, or solicitation of, or any
prior juvenile adjudication of or adult conviction of, two or nore of
the followng crimnal street gang-rel ated of f enses:

(1) Any "serious violent" felony offense as defined in this
section, excluding Hom cide by Abuse (RCW 9A. 32.055) and Assault of a
Child 1 (RCWO9A. 36.120);

(i) Any "violent" offense as defined by this section, excluding
Assault of a Child 2 (RCW9A. 36. 130);

(ti1) Deliver or Possession with Intent to Deliver a Controlled
Subst ance (chapter 69.50 RCW;

(tv) Any violation of the firearns and dangerous weapon act
(chapter 9.41 RCW;

(v) Theft of a Firearm (RCWO9A. 56. 300);

(vi) Possession of a Stolen Firearm(RCW9A. 56. 310);

(vii) Malicious Harassnent (RCW 9A. 36. 080);

(viii) Harassnment where a subsequent violation or deadly threat is
made (RCWO9A. 46. 020(2)(b));

(1x) Crimnal Gang Intimdation (RCWO9A. 46.120);

(x) Any felony conviction by a person eighteen years of age or
older with a special finding of involving a juvenile in a felony
of fense under RCW9. 94A. 833;

(xi) Residential Burglary (RCWO9A. 52.025);

(xi1) Burglary 2 (RCW9A. 52.030);

(xiti) Malicious Mschief 1 (RCWO9A. 48.070);

(xiv) Malicious Mschief 2 (RCW9A. 48.080);

(xv) Theft of a Mdtor Vehicle (RCW9A. 56. 065);

(xvi) Possession of a Stolen Mdtor Vehicle (RCW9A. 56. 068);

(xvii) Taking a Motor Vehicle Wthout Perm ssion 1 (RCW9A. 56. 070);
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(xviii) Taking a Mtor Vehicle Wthout Permssion 2 (RCW
9A. 56. 075) ;

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 9A. 56.130);

(xxi) Intimdating a Wtness (RCWO9A. 72. 110);

(xxii) Tanpering wth a Wtness (RCW9A. 72.120);

(xxiii) Reckl ess Endanger nent ( RCW 9A. 36. 050);

(xxiv) Coercion (RCW9A. 36.070);

(xxv) Harassnment (RCWO9A. 46.020); or

(xxvi) Malicious Mschief 3 (RCWO9A. 48. 090);

(b) That at Ileast one of the offenses listed in (a) of this
subsection shall have occurred after July 1, 2008;

(c) That the nost recent commtted offense listed in (a) of this
subsection occurred within three years of a prior offense listed in (a)
of this subsection; and

(d) O the offenses that were conmtted in (a) of this subsection,
the of fenses occurred on separate occasions or were commtted by two or
nor e persons.

(37) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any fel ony considered a
nost serious of fense; and

(i1) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
occasi ons, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A 525; provi ded
that of the two or nore previous convictions, at |east one conviction
must have occurred before the commission of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A) Rape in the first degree, rape
of achildin the first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) any of the follow ng
offenses with a finding of sexual notivation: Murder in the first
degree, murder in the second degree, hom cide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
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degree, assault of a child in the second degree, or burglary in the
first degree; or (C) an attenpt to commt any crine listed in this
subsection (37)(b)(i); and

(i1) Has, before the comm ssion of the offense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion,
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection or any federal or out-of-state offense or of fense under
prior Washington law that is conparable to the offenses listed in
(b) (i) of this subsection. A conviction for rape of a child in the
first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the
of fender commtted the offense. A conviction for rape of a child in
the second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was ei ghteen years of age or ol der
when the offender commtted the of fense.

(38) "Predatory" neans: (a) The perpetrator of the crinme was a
stranger to the victim as defined in this section; (b) the perpetrator
established or pronoted a relationship with the victimprior to the
of fense and the victim zation of the victimwas a significant reason
the perpetrator established or pronoted the relationship; or (c) the
perpetrator was: (i) A teacher, counselor, volunteer, or other person
in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For
purposes of this subsection, "school" does not include hone-based
instruction as defined in RCW 28A 225.010; (ii) a coach, trainer,
vol unteer, or other person in authority in any recreational activity
and the victim was a participant in the activity under his or her
authority or supervision; (iii) a pastor, elder, volunteer, or other
person in authority in any church or religious organization, and the
victimwas a nenber or participant of the organization under his or her
authority; or (iv) a teacher, counselor, volunteer, or other person in
authority providing home-based i nstruction and the victi mwas a student
recei ving honme-based instruction while under his or her authority or
supervi si on. For purposes of this subsection: (A) "Hone-based
instruction" has the sane neaning as defined in RCW 28A. 225.010; and
(B) "teacher, counselor, volunteer, or other person in authority" does
not include the parent or |egal guardian of the victim
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(39) "Private school"” neans a school regulated under chapter
28A. 195 or 28A. 205 RCW

(40) "Public school" has the sane neaning as i n RCW 28A. 150. 010.

(41) "Repetitive donestic violence offense" neans any:

(a)(i) Domestic violence assault that is not a fel ony of fense under
RCW 9A. 36. 041,

(1i) Donestic violence violation of a no-contact order under
chapter 10.99 RCWthat is not a felony offense;

(ti1) Domestic violence violation of a protection order under
chapter 26.09, 26.10, 26.26, or 26.50 RCWthat is not a fel ony offense;

(1v) Donestic violence harassnment of fense under RCW 9A. 46. 020 t hat
is not a felony offense; or

(v) Donestic violence stal king of fense under RCW 9A. 46. 110 that is
not a felony of fense; or

(b) Any federal, out-of-state, tribal court, mlitary, county, or
muni ci pal conviction for an offense that under the laws of this state
woul d be classified as a repetitive donestic violence offense under (a)
of this subsection.

(42) "Restitution” neans a specific sum of noney ordered by the
sentencing court to be paid by the offender to the court over a
specified period of time as paynent of damages. The sum may i ncl ude
bot h public and private costs.

(43) "R sk assessnent"” nmeans the application of the risk instrunent
recommended to the departnment by the Washington state institute for
public policy as having the highest degree of predictive accuracy for
assessing an offender's risk of reoffense.

(44) "Serious traffic offense" neans:

(a) Nonfelony driving while under the influence of intoxicating
[ iquor or any drug (RCW 46.61.502), nonfelony actual physical control
while under the influence of intoxicating liquor or any drug (RCW
46. 61.504), reckless driving (RCW 46.61.500), or hit-and-run an
attended vehicle (RCW46.52.020(5)); or

(b) Any federal, out-of-state, county, or nunicipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(45) "Serious violent offense” is a subcategory of violent offense
and neans:

(a)(i) Murder in the first degree;
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(11) Hom cide by abuse;

(ti1) Murder in the second degree;

(1v) Manslaughter in the first degree;

(v) Assault inthe first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child inthe first degree; or

(ix) An attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
vi ol ent of fense under (a) of this subsection.

(46) "Sex of fense" neans:

(a)(i) Afelony that is a violation of chapter 9A 44 RCW ot her than
RCW 9A. 44. 132;

(1i) Aviolation of RCW9A. 64. 020;

(tii1) Afelony that is a violation of chapter 9.68A RCW ot her than
RCW 9. 68A. 080;

(tv) Afelony that is, under chapter 9A.28 RCW a crim nal attenpt,
crimnal solicitation, or crimnal conspiracy to comnmt such crines; or

(v) Afelony violation of RCW9A. 44.132(1) (failure to register as
a_sex_offender) if the person has been convicted of violating RCW
9A. 44.132(1) (failure to register as a sex offender) or 9A. 44.130 prior
to June 10, 2010, on at |east one prior occasion;

(b) Any conviction for a felony offense in effect at any tine prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(47) "Sexual notivation" neans that one of the purposes for which
t he defendant commtted the crine was for the purpose of his or her
sexual gratification

(48) "Standard sentence range" nmeans the sentencing court's
di scretionary range i n i nposi ng a nonappeal abl e sent ence.
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(49) "Statutory maxi nrum sentence” neans the maxi mum | ength of tine
for which an offender may be confined as punishnent for a crine as
prescribed in chapter 9A. 20 RCW RCW9. 92. 010, the statute defining the
crime, or other statute defining the maxi num penalty for a crine.

(50) "Stranger" neans that the victimdid not know the offender
twenty-four hours before the offense.

(51) "Total confinenent"” neans confinenent inside the physical
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of governnment for twenty-four
hours a day, or pursuant to RCW 72.64. 050 and 72. 64. 060.

(52) "Transition training” neans witten and verbal instructions
and assi stance provided by the departnment to the offender during the
two weeks prior to the offender's successful conpletion of the work
ethic canp program The transition training shall include instructions
in the offender's requirenents and obligations during the offender's
period of community custody.

(53) "Victim nmeans any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crine charged.

(54) "Violent offense" neans:

(a) Any of the follow ng fel onies:

(i) Any felony defined under any law as a class A felony or an
attenpt to commt a class A felony;

(1) Crimnal solicitation of or crimnal conspiracy to conmt a
cl ass A fel ony;

(ti1) Manslaughter in the first degree;

(1v) Manslaughter in the second degree;

(v) Indecent liberties if commtted by forcible conpulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(i1x) Assault of a child in the second degree;

(x) Extortionin the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooti ng;

(xiii) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
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liquor or any drug or by the operation or driving of a vehicle in a
reckl ess manner; and

(xiv) Vehicular hom ci de, when proxi mately caused by the driving of
any vehicle by any person while under the influence of intoxicating
i quor or any drug as defined by RCW46.61. 502, or by the operation of
any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tine prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(55) "Work crew' neans a program of partial confinenent consisting
of civic inprovenent tasks for the benefit of the community that
conplies with RCW9. 94A. 725.

(56) "Wbrk ethic canp" nmeans an alternative incarceration program
as provided in RCW9.94A. 690 designed to reduce recidivism and | owner
the cost of corrections by requiring offenders to conplete a
conprehensive array of real-world job and vocational experiences,
character-building work ethics training, I|ife mnagenent skills
devel opnment, substance abuse rehabilitation, counseling, Iliteracy
training, and basic adult educati on.

(57) "Work release" nmeans a program of partial confinenment
avail able to offenders who are enployed or engaged as a student in a
regul ar course of study at school.

Sec. 11. RCW 28A. 300.147 and 2011 c 338 s 6 are each anmended to
read as foll ows:

The superintendent of public instruction shall publish on its web
site, with alink to the safety center web page((;)) .

(1) A revised and updated sanple policy for schools to follow
regardi ng students required to regi ster as sex or ki dnappi ng of fenders;
and

(2) Educational materials devel oped pursuant to RCW 28A. 300. 145

NEW SECTION. Sec. 12. A new section is added to chapter 28A. 320
RCWto read as foll ows:
(1) Each school district nust devel op or anend and adopt a witten
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policy, with protocol, to ensure the health and safety of all staff and
students in the school where students required to register as sex or
ki dnappi ng offenders are enrolled. The policy nust also include
procedures for the dissem nation of information to appropriate schoo

staff.

(2) The policy nmust address:

(a) CGuidelines for devel oping student safety pl ans;

(b) Guidelines for dissem nating appropriate information to school
staff;

(c) Communication protocols for when school staff observe any
suspect behavior or action on the part of a student required to
register as a sex or kidnapping offender that nay conprom se the
health, safety, or well-being of students or staff;

(d) Communication strategies with |ocal | aw enforcenent; and

(e) Responsibilities of the school's designated primary contact.

(3) The school district shall make its policy available to the
public and share the location with the superintendent of public
instruction no |l ater than Septenber 1, 2013.

NEW SECTION. Sec. 13. A new section is added to chapter 28A. 320
RCWto read as foll ows:

(1) Each school nust designate one person in the school to serve as
the primary contact regardi ng students who are required to register as
sex or kidnapping offenders pursuant to RCW 9A. 44.130. The primary
contact must be in a position to recognize high-risk situations or
factors that may indicate a student is encountering difficulty in
controlling his or her behavior.

(2) (a) Each school nust devel op an individual student safety plan
for any student enrolling or attending the school who is required to
regi ster as a sex or ki dnappi ng of f ender.

(b) An individual student safety plan nust be developed in
coordination with a nultidisciplinary teamof professionals including,
but not limted to, the school's primary contact, the parent or
guardian of the student required to register as a sex or Kkidnapping
of fender, the student's probation officer, and the student's counsel or.

(c) Individual safety plans nust be reviewed and updated at | east
annually and housed in a secure location, nonitored by the primry
contact person for the school.
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Sec. 14. RCW 72.09. 345 and 2011 ¢ 338 s 5 are each anended to read
as follows:

(1) In addition to any other information required to be rel eased
under this chapter, the departnent is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
t he public concerning of fenders convicted of sex offenses.

(2) I'n order for public agencies to have the information necessary
to notify the public as authorized in RCW4. 24. 550, the secretary shal
establish and adm ni ster an end-of-sentence review commttee for the
pur poses of assigning risk |levels, review ng avail abl e rel ease pl ans,
and maki ng appropriate referrals for sex of fenders.

(3) The conmmttee shall assess, on a case-by-case basis, the public
ri sk posed by:

(a) Ofenders preparing for release from confinenent for a sex
of fense or sexually violent offense commtted on or after July 1, 1984;

(b) Sex offenders accepted from another state under a reciproca
agreenent wunder the interstate corrections conpact authorized in
chapter 72.74 RCW

(c) Juveniles preparing for release from confinenent for a sex
of fense and rel easing fromthe departnent of social and health services
juvenile rehabilitation adm ni stration;

(d) Juveniles, followi ng disposition, under the jurisdiction of a
county juvenile court for a registerable sex offense; and

(e) Juveniles found to have commtted a sex offense and accepted
from another state under a reciprocal agreenent under the interstate
conpact for juveniles authorized in chapter 13.24 RCW

(4) Notwi thstandi ng any ot her provision of law, the commttee shal
have access to all relevant records and information in the possession
of public agencies relating to the offenders under review including
police reports; prosecutors' statenents of probable cause; presentence
i nvestigations and reports; conplete judgnents and sentences; current
classification referrals; crimnal history sunmmaries; violation and
disciplinary reports; all psychological evaluations and psychiatric
hospital reports; sex offender treatnent programreports; and juvenile
records. Records and information obtained under this subsection shal
not be disclosed outside the conmttee unless otherw se authorized by
| aw.
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(5 The commttee shall review each sex offender wunder its
authority before the offender's release from confinenent or start of
the offender's termof comunity custody in order to: (a) Cassify the
offender into a risk level for the purposes of public notification
under RCWA4. 24.550; (b) where available, review the of fender's proposed
rel ease plan in accordance with the requirenents of RCW72.09. 340; and
(c) make appropriate referrals.

(6) The commttee shall classify as risk level | those sex
of fenders whose risk assessnments indicate ((a&)) they are low risk ((ef
reoffense)) offenders within the comunity at large. The conmttee
shall classify as risk level Il those offenders whose ri sk assessnents
indicate ((&)) they are noderate risk ((eft—+reoeffense)) offenders within
the community at large. The committee shall classify as risk |evel II
those offenders whose risk assessnents indicate ((a)) they are high
ri sk ((et—reeffense)) offenders within the community at | arge.

(7) The conmmttee shall issue to appropriate |aw enforcenent
agencies, for their wuse in making public notifications under RCW
4.24.550, narrative notices regarding the pending release of sex
of fenders from the departnent's facilities. The narrative notices

shall, at a mninmum describe the identity and crimnal history
behavi or of the offender and shall include the departnent's risk |evel
classification for the offender. For sex offenders classified as
either risk level Il or IlIl, the narrative notices shall also include

t he reasons underlying the classification.

NEW SECTION. Sec. 15. Sections 11 through 13 of this act take
ef fect Septenber 1, 2013.

~-- END ---
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