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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6423

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate WAays & Means (originally sponsored by Senators Bail ey, Kohl -
Welles, Litzow, MAuliffe, Dameier, Frockt, Fain, Millet, Chase, and

Tom
READ FI RST TI ME 02/ 11/ 14.

AN ACT Relating to the opportunity schol arship program anendi ng
RCW 28B. 145. 020, 28B. 145. 030, and 28B. 145. 050; and addi ng a new secti on
to chapter 28B. 145 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28B. 145.020 and 2011 1st sp.s. ¢ 13 s 3 are each
anended to read as foll ows:

(1) The opportunity scholarship board is created. The opportunity
schol arshi p board consists of ((seven)) el even nenbers:

(a) ((Fhree)) Six nenbers appointed by the governor. For ((+we))
three of the ((th+ree)) five appointnents, the governor shall consider
names from a list provided by the president of the senate and the
speaker of the house of representatives; and

(b) ((Feur)) Five foundation or busi ness and i ndustry
representatives appoi nted by the governor from anong the state's nost
productive industries such as aerospace, manuf act uri ng, heal t h
((setenees)) care, information technol ogy, engineering, agriculture,
and others, as _well as philanthropy. The foundation or business and
i ndustry representatives shall be selected from anong nom nations
provided by the private sector donors to the opportunity schol arship
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and opportunity expansi on prograns. However, the governor nmay request,
and the private sector donors shall provide, an additional |ist or
lists fromwhich the governor shall select these representatives.

(2) Board nenbers shall hold their offices for a termof four years
from the first day of Septenber and wuntil their successors are
appoi nt ed. No nore than the terns of tw nenbers may expire
si mul taneously on the | ast day of August in any one year.

(3) The nmenbers of the opportunity schol arship board shall elect
one of the business and i ndustry representatives to serve as chair.

(4) ((Fve)) Seven nenbers of the board constitute a quorumfor the
transaction of business. [In case of a vacancy, or when an appoi nt nent
is made after the date of expiration of the term the governor or the
presi dent of the senate or the speaker of the house of representatives,
dependi ng upon which nmade the initial appointnent to that position,
shall fill the vacancy for the remainder of the term of the board
menber whose of fi ce has becone vacant or expired.

(5) The opportunity scholarship board shall be staffed by the
program adm ni strator.

(6) The purpose of the opportunity scholarship board is to provide
oversight and guidance for the opportunity expansion and the
opportunity scholarship prograns in |ight of established |egislative
priorities and to fulfill the duties and responsibilities under this
chapter, including but not Ilimted to determning eligible education
prograns for purposes of the opportunity schol arship program Duties,
exercised jointly with the program adm nistrator, include soliciting
funds and setting annual fund-raising goals.

(7) The opportunity schol arship board may report to the governor
and the appropriate conmttees of the legislature with recommendati ons
as to:

(a) Whether sonme or all of the schol arships should be changed to
conditional scholarships that nust be repaid in the event the
partici pant does not conplete the eligible education program and

(b) A source or sources of funds for the opportunity expansion
program in addition to the voluntary contributions of the high
t echnol ogy research and devel opnent tax credit under RCW82. 32. 800.

Sec. 2. RCW 28B. 145.030 and 2011 1st sp.s. ¢ 13 s 4 are each
anmended to read as foll ows:
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(1) The programadm ni strator, under contract with the board, shal
staff the opportunity schol arship board and shall have the duties and
responsibilities provided in this chapter, including but not limted to
publicizing the program selecting participants for the opportunity
schol arship award, distributing opportunity scholarship awards, and
achieving the maxi num possible rate of return on investnent of the
accounts in subsection (2) of this section, while ensuring transparency
in the investnent decisions and processes. Duties, exercised jointly
with the opportunity scholarship board, include soliciting funds and
setting annual fund-raising goals. The program adm nistrator shall be
paid an adm nistrative fee as determ ned by the opportunity schol arship
boar d.

(2) Wth respect to the opportunity scholarship program the
program adm ni strat or shall

(a) Establish and manage two separate accounts into which to
receive grants and contributions fromprivate sources as well as state
mat ching funds, and from which to disburse scholarship funds to
partici pants;

(b) Solicit and accept grants and contributions from private
sources, via direct paynent, pledge agreenent, or escrow account, of
private sources for deposit into one or both of the two accounts
created in this subsection (2)(b) in accordance with this subsection
(2)(b):

(1) The "schol arship account,"” whose principal may be invaded, and
from which schol arships nust be disbursed beginning no l|ater than
Decenber 1, 2011, if, by that date, state matching funds in the anount
of five mllion dollars or nore have been received. Thereafter,
schol arshi ps shall be di sbursed on an annual basis begi nning no |ater
than May 1, 2012, and every ((May)) October 1st thereafter;

(i1) The "endowrent account,"” fromwhich schol arship noneys may be
di sbursed fromearnings only in years when

(A) The state match has been made into both the schol arship and the
endownent account;

(B) The state appropriations for the state need grant under RCW
28B. 92. 010 neet or exceed state appropriations for the state need grant
made in the 2011-2013 biennium adjusted for inflation, and eligibility
for state need grant recipients is at |east seventy percent of state
medi an fam |y incone; and
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(C© The state has denonstrated progress toward the goal of tota
per -student funding levels, fromstate appropriations plus tuition and
fees, of at least the sixtieth percentile of total per-student funding
at simlar public institutions of higher education in the global
chal | enge states, as defined, neasured, and reported in RCW28B. 15. 068.
In any year in which the office of financial managenent reports that
the state has not made progress toward this goal, no new schol arshi ps
may be awarded. In any vyear in which the office of financial
managenent reports that the percentile of total per-student funding is
| ess than the sixtieth percentile and at |east five percent l[ess than
the prior year, pledges of future grants and contri butions nay, at the
request of the donor, be released and grants and contri butions already
received refunded to the extent that opportunity scholarship awards
al ready made can be fulfilled fromthe funds remaining in the endowrent
account. In fulfilling the requirenents of this subsection, the office
of financial nmanagenent shall use resources that facilitate neasurenent
and conparisons_of the nost recently conpleted academ c_year. These
resources may include, but are not limted to, the data provided in a
uni f orm dashboard format under RCW 28B. 77.090 as the statew de public
four-year dashboard and_academic_year reports prepared by the state
board for community and technical colleges; ((and))

(ii1) An amount equal to at least fifty percent of all grants and
contributions nust be deposited into the schol arship account until such
time as twenty mllion dollars have been deposited into the account,
after which time the private donors may designate whether their
contributions nust be deposited to the scholarship or the endowrent
account . The opportunity scholarship board and the program
adm nistrator nust work to maximze private sector contributions to
both the schol arship account and the endownent account, to maintain a
robust schol arship programwhil e sinultaneously building the endowrent,
and to determ ne the division between the two accounts in the case of
undesi gnated grants and contri butions, taking into account the need for
a long-term fundi ng nechani sm and the short-term needs of famlies and
students in Washington. The first five mllion dollars in state nmatch,
as provided i n RCW 28B. 145. 040, shall be deposited into the schol arship
account and thereafter the state match shall be deposited into the two
accounts in equal proportion to the private funds deposited in each
account; and
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(iv) Once noneys in_the_ opportunity scholarship match_transfer
account are subject to an agreenent under section 4(5) of this act and
are deposited_in_the_ scholarship account or_ endowrent account under
this section, the state acts in_a_ fiduciary rather_ than_ownership
capacity with regard to those assets. Assets in_ the scholarship
account and_endowrent account are_not considered state_noney, conmobn
cash, or revenue to the state;

(c) Provide proof of receipt of grants and contributions from
private sources to the board, identifying the anobunts received by nane
of private source and date, and whether the anobunts received were
deposited into the schol arship or the endowrent account;

(d) In consultation with the ((htgher—education—ecoordihating
boeard)) student achi evenent council and the state board for conmunity
and technical colleges, nmake an assessnent of the reasonable annua
eligible expenses associated wth eligible education prograns
identified by the opportunity schol arshi p board;

(e) Determne the dollar difference between tuition fees charged by
institutions of higher education in the 2008-09 academ c year and the
academc year for which an opportunity scholarship 1is being
di stri but ed;

(f) Develop and inplement an application, sel ection, and
notification process for awardi ng opportunity schol arshi ps;

(g) Determ ne the annual anount of the opportunity schol arship for
each selected participant. The annual anount shall be at |east one
t housand dol l ars or the anmount determ ned under (e) of this subsection,
but nmay be increased on an i ncone-based, sliding scale basis up to the
anount necessary to cover all reasonable annual eligible expenses as
assessed pursuant to (d) of this subsection, or to encourage
participation in baccalaureate degree prograns identified by the
opportunity schol arshi p board;

(h) Distribute scholarship funds to selected participants. Once
awarded, and to the extent funds are available for distribution, an
opportunity scholarship shall be automatically renewed until the
participant wthdraws from or is no longer attending the program
conpl etes the program or has taken the credit or clock hour equival ent
of one hundred twenty-five percent of the published |ength of tinme of
the participant's program whichever occurs first, and as long as the
participant annually submts docunentation of filing both a free
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application for federal student aid and for avail abl e federal education
tax credits, including but not limted to the Anerican opportunity tax
credit; and

(i) Notify institutions of scholarship recipients who will attend
their institutions and inform them of the ternms of the students’
eligibility.

(3) Wth respect to the opportunity expansion program the program
adm ni strator shall:

(a) Assist the opportunity scholarship board in devel oping and
i npl ementing an application, selection, and notification process for
maki ng opportunity expansi on awards; and

(b) Solicit and accept grants and contributions from private
sources for opportunity expansi on awar ds.

NEW SECTION. Sec. 3. A new section is added to chapter 28B. 145
RCWto read as foll ows:

(1) The opportunity schol arship board may elect to have the state
i nvestnment board invest the funds in the scholarship account and
endowrent account described under RCW 28B. 145. 030(2)(b). If the board
so elects, the state investnent board has the full power to invest,
rei nvest, manage, contract, sell, or exchange investnment noney in the
two accounts. All investnment and operating costs associated with the
i nvest ment of noney shall be paid under RCW 43. 33A. 160 and 43. 84. 160.
Wth the exception of these expenses, the earnings fromthe investnent
of the noney shall be retained by the accounts.

(2) Al investnments nmade by the state investnent board shall be
made with the exercise of that degree of judgnment and care under RCW
43.33A. 140 and the investnent policy established by the state
i nvest ment board.

(3) As deened appropriate by the state investnent board, noney in
t he schol arshi p and endownent accounts may be commi ngl ed for investnent
wi th other funds subject to investnent by the state i nvestnent board.

(4) Menbers of the state investnent board shall not be considered
an insurer of the funds or assets and are not liable for any action or
i nacti on.

(5) Menbers of the state investnent board are not |liable to the
state, to the fund, or to any other person as a result of their
activities as nenbers, whether mnisterial or discretionary, except for
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willful dishonesty or intentional violations of |aw The state
i nvestnment board inits discretion may purchase liability insurance for
menbers.

(6) The authority to establish all policies relating to the
schol arship account and the endowrent account, other than the
i nvestnment policies as provided in subsections (1) through (3) of this
section, resides with the opportunity scholarship board and program
adm ni strator acting in accordance with the principles set forth in
this chapter. Wth the exception of expenses of the state investnent
board in subsection (1) of this section, disbursenents from the
schol arshi p account and endowrent account shall be nade only on the
aut hori zation of the opportunity schol arship board or its designee, and
nmoneys in the accounts may be spent only for the purposes specified in
this chapter.

(7) The investnent board shall routinely consult and communicate
with the opportunity scholarship board on the investnent policy,
earni ngs of the accounts, and rel ated needs of the program

Sec. 4. RCW 28B. 145.050 and 2011 1st sp.s. ¢ 13 s 6 are each
anmended to read as foll ows:

(1) The opportunity schol arship match transfer account is created
in the custody of the state treasurer as a nonappropriated account to
be used solely and exclusively for the opportunity schol arshi p program
created in RCW 28B. 145. 040. The purpose of the account is to provide
mat chi ng funds for the opportunity schol arship program

(2) Revenues to the account shall consist of appropriations by the
|l egislature into the account and any gifts, grants, or donations
recei ved by the executive director of the ((beard)) student achi evenent
council for this purpose.

(3) No expenditures from the account nmay be nmade except upon
recei pt of proof, by the executive director of the ((beard)) student
achi evenent _ council from the program admnistrator, of private
contributions to the opportunity scholarship program Expenditures, in
the formof matching funds, may not exceed the total anmpunt of private
contri butions.

(4 Only the executive director of the ((beard)) student
achi evenent council or the executive director's designee may authorize
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expenditures fromthe opportunity scholarship match transfer account.
Such authorization nust be made as soon as practicable follow ng
recei pt of proof as required under subsection (3) of this section.

(5) The student achi evenent council shall enter into an appropriate
agreenent _with the program admnistrator to_ denpnstrate exchange_ of

consi deration for the matchi ng funds.

~-- END ---
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