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SUBSTI TUTE HOUSE BI LL 1141

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Capital Budget (originally sponsored by Representatives
Smth, Tharinger, Short, Hunt, Stanford, Warnick, and Ryu; by request
of Departnent of Ecol ogy)

READ FI RST TI ME 01/ 30/ 13.

AN ACT Relating to establishing a water pollution control revol ving
| oan adm ni stration charge; anmending RCW 90.50A.010; reenacting and
amendi ng RCW 43. 84. 092 and 43. 84.092; adding a new section to chapter
90. 50A RCW providing a contingent effective date; and providing a
contingent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO90.50A. 010 and 1988 ¢ 284 s 2 are each anended to read
as follows:

((YUnlesstheecontext—eleartyrequiresotherwise)) The definitions
in this section apply throughout this chapter wunless_the_ context
clearly requires otherw se

(1) "Departnent" neans the departnent of ecol ogy.

(2) "Eligible cost" neans the cost of that portion of a water
pollution control facility or activity that can be financed under this
chapter.

(3) "Fund" neans the water pollution control revolving fund in the
custody of the state treasurer.

(4) "Wwater pollution control facility" or "water pollution control
facilities" means any facilities or systens owned or operated by a

p. 1 SHB 1141. SL
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public body for the control, collection, storage, treatnent, disposal,
or recycling of wastewater, including but not |limted to sanitary
sewage, stormwater, conbi ned sewer overflows, residential, commercial,
industrial, and agricultural wastes, which are causing water quality
degradati on due to concentrations of conventional, nonconventional, or
toxic pollutants. Water pollution control facilities include al
equi pment, utilities, structures, real property, and interests in and
i nprovenents on real property necessary for or incidental to such
pur pose. Water pollution <control facilities also include such
facilities, equipnent, and collection systenms as are necessary to
protect federally designated sol e source aquifers.

(5) "Water pollution control activities" nmeans actions taken by a
public body for the follow ng purposes: (a) To control nonpoint
sources of water pollution; (b) to develop and inplenent a
conpr ehensi ve nmanagenent plan for estuaries; and (c) to mintain or
i nprove water quality through the use of water pollution control
facilities or other neans.

(6) "Public body" neans the state of Washington or any agency,
county, city or town, other political subdi vi si on, muni ci pa
corporation or quasi-nunicipal corporation, and those Indian tribes now
or hereafter recogni zed as such by the federal governnent.

(7) "Water pollution" nmeans such contam nation, or other alteration
of the physical, chem cal, or biological properties of any waters of
the state, including change in tenperature, taste, color, turbidity, or
odor of the waters, or such discharge of any liquid, gaseous, solid,
radi oactive, or other substance into any waters of the state as will or

is likely to create a nuisance or render such waters harnful
detrimental, or injurious to the public health, safety, or welfare, or
to donmestic, commercial, industrial, agricultural, recreational, or

other legitimte beneficial uses, or to livestock, wild animals, birds,
fish, or other aquatic life.

(8) "Nonpoint source water pollution" nmeans pollution that enters
any waters of the state from any dispersed water-based or |and-use
activities, including, but not limted to, atnospheric deposition,
surface water runoff from agricultural |ands, urban areas, and forest
| ands, subsurface or underground sources, and di scharges from boats or
ot her mari ne vessels.
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(9) "Federal capitalization grants" nmeans grants fromthe federal
government provided by the water quality act of 1987 (P.L. 100-4).

(10) "Debt service" neans the total of all principal, interest, and
adm nistration charges associated with a water pollution contro
revolving fund |l ocan that nmust be repaid to the departnent by the public

body.

NEW SECTION. Sec. 2. A newsectionis added to chapter 90. 50A RCW
to read as foll ows:

(1) The water pollution control revolving adm nistration account is
created in the state treasury. All receipts fromcharges authorized in
this section nust be deposited in the account. Moneys in the account
may be spent only after appropriation. Expenditures fromthe account
may be used only in a manner consistent with this section.

(2) The departnment is authorized to assess adm nistration charges
as a portion of the debt service for |oans issued under the water
pol lution control revolving fund created i n RCW 90. 50A. 020. The sole
purpose of assessing admnistration charges is to predictably and
adequately fund the departnent's costs of admnistering the water
pollution control revolving fund loan program as identified in
subsection (5) of this section. The depart nent must  assess
adm ni stration charges on each water pollution control revolving fund
| oan at the point the | oan enters repaynent status, after the effective
date of this section and rule changes are adopted to inplenent the
adm ni stration charge. Loans that are at an interest rate below the
established admnistration charge rate are exenpt from the
adm ni strati on charge.

(3) The water pollution control revolving adm nistration account
consi sts of:

(a) Any admnistration charge levied by the departnent in
conjunction wth admnistration of the water pollution control
revol ving fund; and

(b) Any other revenues derived from gifts, grants, or bequests
pledged to the state for the purpose of admnistering the water
pol l ution control revol ving fund.

(4) The state treasurer may i nvest and rei nvest noneys in the water
pollution control revolving admnistration account in the manner

p. 3 SHB 1141. SL
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provided by law. Al earnings from such investnent and reinvestnent
nmust be credited to the water pollution control revol vi ng
adm ni stration account.

(5) Moneys in the water pollution control revolving adm nistration
account are to be used for the foll ow ng water pollution revolving fund
| oan programcosts:

(a) Admnistration costs associated wth conducting application
processes, managi ng contracts, collecting | oan repaynents, managi ng the
revol ving fund, providing technical assistance, and neeting state and
federal reporting requirenents; and

(b) I'nformation and data systemcosts associated with | oan tracking
and fund managenent.

(6) Each biennium the departnent may spend from the water
pol lution control revol ving adm ni strati on account an anount no greater
than four percent of the water pollution control revolving fund new
capi tal appropriation.

(7) For its 2017-2019 biennial operating budget submttal, and
every biennium thereafter, the departnent nust conpare the projected
wat er pollution control revolving adm nistration account bal ance and
the projected admnistration charge incone with projected program
costs, including an adequate working capital reserve as defined by the
office of financial nanagenent. In its submttal to the office of
financi al managenent, the departnment may:

(a) Find that the projected admnistration charge incone is
i nadequate to fund the cost of adm nistering the program and that the
rate of the charge nust be increased. However, the adm nistration
charge may never exceed one percent on the declining principal |oan
bal ance;

(b) Find that the projected adm nistration charge i ncone exceeds
what is needed to fund the cost of adm nistering the program and that
the rate of the charge nust be decreased,

(c) Find that there is an excess balance in the revolving
adm ni stration account, and that the excess nust be transferred to the
wat er pollution control revolving fund to be used for | oans; or

(d) Find that there is no need for any rate adjustnents or bal ance
transfers.

(8 At the point where the water pollution control revolving
adm ni stration account adequately covers the program adm nistration

SHB 1141. SL p. 4
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costs, the departnent nmay no |longer use the federal admnistration
al lomance. If a federal capitalization grant is awarded after that
point, all federal <capitalization dollars nust be used for naking
| oans.

(9) By Decenber 1, 2018, the departnment nust submt to the
appropriate legislative fiscal conmttees a report on inplenentation of
the admnistration charge, including information on: The anount of
i ncone the adm nistration charge has produced since its inception; the
uses and adequacy of the incone for adm nistrative costs; any excess
bal ances that have been transferred to the water pollution contro
revol ving fund; and any additional sources that the departnent is using
for programadm nistration

Sec. 3. RCW43.84.092 and 2012 ¢ 198 s 2, 2012 ¢ 196 s 7, 2012 c
187 s 14, and 2012 c 83 s 4 are each reenacted and anended to read as
fol | ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account isS
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and

p. 5 SHB 1141. SL
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af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the Al askan Way vi aduct repl acenent
proj ect account, the budget stabilization account, the capital vessel
repl acenent account, the capitol building construction account, the
Cedar River channel construction and operation account, the Centra
Washi ngton University capital projects account, the charitable,
educational, penal and reformatory institutions account, the cleanup
settl enent account, the Colunbia river basin water supply devel opnent
account, the Colunbia river basin taxabl e bond water supply devel opnent
account, the Colunbia river basin water supply revenue recovery
account, the common school construction fund, the county arterial
preservation account, the county crimnal justice assistance account,
the deferred conpensation admnistrative account, the deferred
conpensation principal account, the departnent of |icensing services
account, the departnment of retirenent systenms expense account, the
devel opnental disabilities community trust account, the drinking water
assi stance account, the drinking water assistance admnistrative
account, the drinking water assistance repaynent account, the Eastern
Washi ngton University capital projects account, the Interstate 405
express toll | anes operations account, the education construction fund,
t he education | egacy trust account, the election account, the energy
freedom account, the energy recovery act account, the essential rai
assi stance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond
retirement fund, the freight congestion relief account, the freight
mobi lity investnent account, the freight nobility nmultinodal account,
the grade crossing protective fund, the public health services account,
the high capacity transportation account, the state higher education

SHB 1141. SL p. 6
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construction account, the higher education construction account, the
hi ghway bond retirenent fund, the highway infrastructure account, the
hi ghway safety ((aeeeunt—ffund})) fund, the high occupancy toll |anes
operations account, the hospital safety net assessnent fund, the
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenent adm nistrative account, the judici al

retirenment principal account, the local |easehold excise tax account,

the | ocal real estate excise tax account, the |ocal sales and use tax
account, the marine resources stewardship trust account, the nedica

aid account, the nobile honme park relocation fund, the notor vehicle
fund, the notorcycle safety education account, the nultinoda

transportation account, the nunicipal crimnal justice assistance
account, the natural resources deposit account, the oyster reserve | and
account, the pension funding stabilization account, the perpetual

surveill ance and mai nt enance account, the public enployees' retirenent
system plan 1 account, the public enployees' retirenent systemconbi ned
plan 2 and plan 3 account, the public facilities construction |oan
revol ving account beginning July 1, 2004, the public health
suppl enental account, the public transportation systens account, the
publ i c works assi stance account, the Puget Sound capital construction
account, the Puget Sound ferry operations account, the Puyallup tribal

settl enment account, the real estate apprai ser comm ssion account, the
recreational vehicle account, the regional nobility grant program
account, the resource nanagenent cost account, the rural arterial trust
account, the rural nobility grant programaccount, the rural WAshi ngton
loan fund, the site closure account, the skilled nursing facility
safety net trust fund, the small city pavenent and sidewal k account,

t he speci al category C account, the special wildlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board commngled trust fund accounts, the state patrol

hi ghway account, the state route nunmber 520 civil penalties account,

the state route nunber 520 corridor account, the state wldlife
account, the supplenental pension account, the Tacoma Narrows toll

bri dge account, the teachers' retirenent system plan 1 account, the
teachers' retirenent system conbined plan 2 and plan 3 account, the
t obacco prevention and control account, the tobacco settl enent account,
the toll facility bond retirenment account, the transportation 2003

p. 7 SHB 1141. SL
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account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation inprovenent board bond retirenent account, t he
transportation infrastructure account, the transportation partnership
account, the traumatic brain injury account, the tuition recovery trust
fund, the University of Washington bond retirenment fund, the University
of Washi ngton buil di ng account, the volunteer firefighters' and reserve
of ficers' relief and pension principal fund, the volunteer
firefighters' and reserve officers’' admnistrative fund, the Washi ngton
judicial retirenent system account, the Wshington |aw enforcenent
officers' and firefighters' system plan 1 retirenent account, the
Washi ngton | aw enforcenent officers' and firefighters' systemplan 2
retirement account, the Wshington public safety enployees' plan 2
retirenment account, the Washi ngton school enpl oyees' retirenent system
conbined plan 2 and 3 account, the Wshington state economc
devel opnment conm ssi on account, the WAshington state health i nsurance
pool account, the Wshington state patrol retirenment account, the
Washi ngton State University building account, the Wshington State
Uni versity bond retirenent fund, the water pollution control revolving
adm ni stration account, the water pollution control revolving fund, and
the Western Washington University capital projects account. Earnings
derived frominvesting bal ances of the agricultural permanent fund, the
normal school permanent fund, the pernmanent common school fund, the
scientific permanent fund, the state university permanent fund, and t he
state reclamation revolving account shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
w thout the specific affirmative directive of this section.

Sec. 4. RCW 43.84. 092 and 2012 ¢ 198 s 2, 2012 ¢ 196 s 7, 2012 c

SHB 1141. SL p. 8
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187 s 14, 2012 c¢c 83 s 4, and 2012 c¢c 36 s 5 are each reenacted and
anmended to read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated wth federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the Al askan Way vi aduct repl acenent
proj ect account, the budget stabilization account, the capital vessel
repl acenent account, the capitol building construction account, the

p. 9 SHB 1141. SL
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Cedar River channel construction and operation account, the Centra
Washi ngton University capital projects account, the charitable,
educational, penal and reformatory institutions account, the cleanup
settl enent account, the Colunbia river basin water supply devel opnent
account, the Colunbia river basin taxabl e bond water supply devel opnent
account, the Colunbia river basin water supply revenue recovery
account, the Colunbia river crossing project account, the conmmon school
construction fund, the county arterial preservation account, the county

crimnal justice assistance account, the deferred conpensation
adm ni strative account, the deferred conpensation principal account,
the departnent of |I|icensing services account, the departnent of

retirement systens expense account, the developnental disabilities
community trust account, the drinking water assistance account, the
drinking water assistance adm nistrative account, the drinking water
assi stance repaynent account, the Eastern Washi ngton University capital
projects account, the Interstate 405 express toll [|anes operations
account, the education construction fund, the education |egacy trust
account, the election account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The
Evergreen State College capital projects account, the federal forest
revolving account, the ferry bond retirement fund, the freight
congestion relief account, the freight nobility i nvestnent account, the
freight nobility nmultinodal account, the grade crossing protective
fund, the public health services account, the high capacity
transportation account, the state higher education construction
account, the higher education construction account, the highway bond
retirement fund, the highway infrastructure account, the highway safety
((acecount—fHund})) fund, the high occupancy toll [|anes operations
account, the hospital safety net assessnent fund, the industrial
i nsurance prem umrefund account, the judges' retirenent account, the
judicial retirement admnistrative account, the judicial retirenent
princi pal account, the |ocal |easehold excise tax account, the |oca
real estate excise tax account, the |ocal sales and use tax account,
the marine resources stewardship trust account, the nedical aid
account, the nobile hone park relocation fund, the notor vehicle fund,
the notorcycle safety education account, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the natural
resources deposit account, the oyster reserve | and account, the pension

SHB 1141. SL p. 10
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funding stabilization account, the perpetual surveillance and
mai nt enance account, the public enployees' retirenment system plan 1
account, the public enployees' retirenent system conbined plan 2 and
plan 3 account, the public facilities construction |oan revolving
account beginning July 1, 2004, the public health suppl enental account,

the public transportation systens account, the public works assistance
account, the Puget Sound capital construction account, the Puget Sound
ferry operations account, the Puyallup tribal settlenent account, the
real estate appraiser comm ssion account, the recreational vehicle
account, the regional nobility grant program account, the resource
managenent cost account, the rural arterial trust account, the rural

mobility grant program account, the rural Wshington |oan fund, the
site closure account, the skilled nursing facility safety net trust
fund, the small city pavenent and sidewalk account, the special

category C account, the special wildlife account, the state enpl oyees

i nsurance account, the state enpl oyees' insurance reserve account, the
state investnment board expense account, the state investnent board
comm ngl ed trust fund accounts, the state patrol highway account, the
state route nunber 520 civil penalties account, the state route nunber
520 corridor account, the state wldlife account, the supplenental

pensi on account, the Tacoma Narrows toll bridge account, the teachers

retirement system plan 1 account, the teachers' retirement system
conbi ned plan 2 and plan 3 account, the tobacco prevention and control

account, the tobacco settlement account, the toll facility bond
retirenment account, the transportation 2003 account (nickel account),

the transportation equipnent fund, the transportation fund, the
transportation inprovenent account, the transportation inprovenent
board bond retirenment account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain
injury account, the tuition recovery trust fund, the University of
Washi ngton bond retirenment fund, the University of Washi ngton buil ding
account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve
officers' admnistrative fund, the Wshington judicial retirenent
system account, the Washington |aw enforcenent officers’ and
firefighters' system plan 1 retirenent account, the Wshington |aw
enforcenment officers' and firefighters' system plan 2 retirenent
account, the Washington public safety enployees' plan 2 retirenent
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account, the Washi ngton school enployees' retirenent system conbi ned
plan 2 and 3 account, the Wshington state econom c devel opnent
conmmi ssi on account, the Washi ngton state health i nsurance pool account,
t he Washington state patrol retirenment account, the Washington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving admnistration
account, the water pollution control revolving fund, and the Western
Washi ngton University capital projects account. Earnings derived from
i nvesting balances of the agricultural permanent fund, the nornmal
school permanent fund, the permanent common school fund, the scientific
permanent fund, the state university permanent fund, and the state
recl amati on revol ving account shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

NEW SECTION. Sec. 5. Section 3 of this act expires if the
requi renents set out in section 7, chapter 36, Laws of 2012 are net.

NEW SECTI ON. Sec. 6. Section 4 of this act takes effect if the

requi renents set out in section 7, chapter 36, Laws of 2012 are net.

Passed by the House March 6, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 1, 2013.

Filed in Ofice of Secretary of State May 1, 2013.

SHB 1141. SL p. 12



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

