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HOUSE BI LL 1207

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By Representatives Hai gh, Takko, and Ryu

Read first tine 01/18/13. Referred to Commttee on Local Governnent.

AN ACT Relating to cenetery district formation requirenents; and
amendi ng RCW 68.52.100, 68.52.110, 68.52.120, 68.52.130, 68.52.140,
68. 52. 150, 68.52.170, 68.52.180, and 68.52. 220.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®68.52.100 and 2008 ¢ 96 s 1 are each anended to read
as follows:

((Fer—thepurposeofformng)) (1) To forma cenetery district, a
petition designating the boundaries of the proposed district by netes
and bounds or describing the lands to be included in the proposed
district by governnment townships, ranges, and |egal subdivisions,
( { stgred—by—not—tess—than—ten—percent —ol—the—regtstered—voters—vwho

restde within the boundaries of-the proposed district,)) setting forth
the object of the formation of ((sueh)) the proposed district, and

stating that the ((estabHshrentthereot)) formation of the proposed
district will be conducive to the public welfare and convenience,
((shatt)) nust be filed with the county auditor of the county
((wthin)) in which the proposed district is |ocated, acconpani ed by an
obligation signed by two or nore petitioners agreeing to pay the cost

p. 1 HB 1207. SL



©O© 00 N O Ol WDN P

W WWWNRNNNNNNNNNRERERERPRPERPR PR PR
W NP OOOWMNOOUDMWNEREOOOO-NO®OUDMOWNINRO

34
35
36
37

of publishing the notice ((hererratter—providedfor—)) specified in RCW
68. 52. 120.

(2) The petition_nust be signed by at least ten percent of the
regi stered voters in the proposed district. However, in counties with
only one_nmunicipality the petition nust be_ signed by at_ least ten
percent of the registered voters in the proposed district, based on the
total vote cast in the nbst recent county general election.

(3) The county auditor ((shalh-)) nust, within thirty days fromthe
date of filing of ((sueh)) the petition, exam ne the signatures and
certify ((+e)) the sufficiency or insufficiency ((thereef—)) of the
petition.

(4) Notw thstandi ng subsection_ (3) of this_section, in_counties
wth only one nunicipality the county auditor nust exan ne_ the
signatures and certify the sufficiency or insufficiency of the petition
within fifteen days from the date of filing of the petition. If the
county auditor certifies that the petition is insufficient, the county
auditor nust afford the person who filed the petition ten days from
that certification to add additional signatures to the petition. The
petition nust be refiled by the end of that period. Wthin fifteen
days fromthe date of refiling, the county auditor nust exam ne the
signatures and certify the sufficiency or insufficiency of the
petition.

(5) The nane of any person who signed a petition ((shalt)) may not
be withdrawn fromthe petition after it has been filed wwth the county
audi t or.

(6) If the petition is found to contain a sufficient nunber of
valid signatures, the county auditor ((shaH)) nust transmt it, with
a certificate of sufficiency attached, to the county |legislative
authority, which ((shakHh)) nust thereupon, by resolution entered upon
its mnutes, receive the ((same)) petition and fix a day and hour when
it will publicly hear the petition.

(7) For the purposes of this section, "nunicipality” neans a city
or town.

Sec. 2. RCW68.52.110 and 1947 ¢ 6 s 3 are each anended to read as
foll ows:

The ((! . I - hal 1| I s f the | I
of — county —ecormm-sstoners—and —shal-—be—held)) county leqgislative
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authority nust conduct a hearing on_the petition not |ess than twenty
nor nore than forty days from the date of receipt ((thereef)) of the
petition fromthe county auditor. The hearing nay be conpl eted on the
day set ((t+herefor)) for hearing the petition or it may be adjourned
fromtime to tine as ((rmay—be)) necessary, but ((suveh—-adiournrent—or
ath-owrprents—sha--—nol—extend—the e For—determnng—sa-d—pet+t-on
wore than sixty days inall fromthe date of receipt by the board)) an
adjournnent _nmay not extend the tine for the county leqgislative
authority's determnation pursuant to RCW 68.52.140 nore_ than_ sixty
days fromthe date of receipt of the petition fromthe county auditor.

Sec. 3. RCW 68. 52. 120 and 2012 c¢c 117 s 319 are each anended to
read as foll ows:
((A—eoepy—of)) The text of the petition with the nanmes of

petitioners omtted((—together—w-th)) and a notice signed by the clerk
of the ((board—eof——county—commsstoners)) county legislative authority
stating the day, hour, and place of the hearing((-—shatt)) nust be
published in three consecutive weekly i ssues of the official newspaper
of the county prior to the date of the hearing. ((Satd—eterk—shatl))
The clerk nust also cause a copy of the petition with the nanes of
petitioners omtted, ((teogether)) wth a copy of the notice attached,
to be posted for not less than fifteen days before the date of the
hearing in ((eaeh—of)) three public places ((wthintheboundaries——of))
in the proposed district, to be previously designated by himor her and
made a matter of record in the proceedings.

Sec. 4. RCW68.52.130 and 1947 ¢ 6 s 5 are each anended to read as
fol | ows:

At the tinme and place fixed for the hearing on the petition or at
any adj ournnent thereof, the ((beard—oef—<county—commssioners—shall—hear
satd)) county leqgislative authority nust hear the petition and receive
such evidence as it may deem material in favor of or opposed to the
formation of the proposed cenetery district or to the inclusion
((theretn)) or exclusion ((theref+er)) of any lands in the proposed
district, but no lands not within the boundaries of the proposed
district as described in the petition ((shat+)) may be i ncl uded w t hout
a witten waiver describing the |and, executed by all persons having

p. 3 HB 1207. SL
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any interest of record therein, having been filed in the proceedi ngs.
No land within the boundaries described in the petition ((shat)) may
be excluded fromthe proposed district.

Sec. 5. RCW®68.52.140 and 1996 ¢ 324 s 3 are each anended to read

as follows:
{ ( Fhe—county—tegrshattve —authertty—shatH-—have—fuH-—authort-ty—to
I L d . I tion: Lt it find I he f . :
I ' . S el I bl Lt I . ’
H—shat— by —resoelutton—so —deelare——otherwse —++—shal-—deny—the
i on. Y Leaislati hor i nds_inf o the
Formration—of—the—distriet——shall—designatethe—nane—and—nurber—of
I ' et £ he o I F, I I . be

sha##—be—e#gan+zed—andep—Phe—p#e¥+s+ens—9#—%h+s—ehap%e#——and—#e%—%he
purpose of electing its first cenetery district commissioners. At the
sarp—election—three—cemetery—district—comm-sstoners—shal—hbe el ected—
but the election of the conm ssioners shall be null and void if the
-stret—s—not—created—No—primary—shatb-—beheldtor—the—olce—olb
cenetery —distrct—ecomm-sstoner——A—speetal —H-Hng —period —shal-—be
opened—as-—provided—inREW 2915 170—and—29-15 180 Candi-dates—shalt+
o — o —spectie—comtsstoner—postons——The —persen—recetving—the
greatest —auwber — ot —votes —for —each—conm-ssioner —postton—shalb-—be
electedtothat—cormmssioner)) (1) After conducting the hearing on the
petition, if the county leqgislative authority determnes that the
formation of the proposed cenetery district will be conducive to the
public welfare and convenience, the county |eqgislative authority nust
by resolution_so declare, otherwise the county legislative_ authority
nmust deny the petition.

(2) If the county leqgislative authority finds in_ favor_ of the
formation of the proposed district, the county legislative authority
nmust designate the nanme and nunber of the proposed district, fix the
boundaries of the proposed district, and_cause an election to be held
in the proposed district to determ ne whether the proposed district
will be forned under the provisions of this chapter, and to elect the
first cenetery district conm Ssioners.

(3) Three cenetery district conm ssioners_nust be elected at the
election to determ ne whether the proposed district will be forned, but

HB 1207. SL p. 4
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the election of the comm ssioners is null and void if the district is

not forned. No primary wll _ be held for the_ office of cenetery
district conm ssioner. A special filing period nust be opened as

provided in RCW 29A 24.171 and_29A. 24.181. Candi dates _nust _run_for
specific_ conm ssioner_ positions. The person_receiving the_ greatest
nunber of votes for_ each_ conm ssioner position_ is_ elected to_that
position. The terns of office of the initial comm ssioners ((shaH-
be)) are as provided in RCW68. 52. 220.

Sec. 6. RCW®68.52.150 and 1947 ¢ 6 s 7 are each anended to read as
fol | ows:

Except as otherwise provided in this chapter, the election
((shalt)) nust insofar as possible be called, noticed, held, conducted,
and canvassed in the sanme manner and by the sane officials as provided
by |Iaw for special elections in the county. ((Fer—thepurpese—-of—such
elect-on —county — vobing — precinets — iy —be —conbined —or — divi-ded —and
Fede#+ned——and—%he—%e%%+%e%y—+ﬂ—%he—d+s%++e%—sha##—be—+ﬂe+uded—+n—eﬂe

state —general-y —and —briefHy —the —purpese —thereof——shall-—give—the
beaﬂda#+es—e#—%he—p+epesed—d+s%#+ep——de#+ne—%he—e#eePken—p#eekneP—eF

The notice of election nust: State generally and briefly the purpose

of the election; describe the boundaries of the proposed cenetery
district; list the nanes of the candidates for first cenetery district
commi ssioners: and specify the el ection date.

Sec. 7. RCW®68.52.170 and 1947 ¢ 6 s 9 are each anended to read as
fol | ows:

({ Fhe—retwrns—ol—sueh—election—shal-—be—canvassed—at—the—court
house—on—the—Minday—next—tolHowng—theday —of—the—electton——buwt—the
canvass—may—be—adi-ourned—from-tire—to—tne—H-necessary—to—awart—the
recetpt—ob—election—returns—whi-eh—nway —be—unaveordably —delayed——The
canvasstng—olecials—upon—concluston—ol—the—canvass—shatk—torthw-th
certify —the —reswts —therest — - —wii-bHng — o — the —board — o —county
conm-sstoners——H- — upon — examnation — o — the — certifHHecate — o — the

p. 5 HB 1207. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNDNMNDNMDDNMNMNDNMDNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPERPPRPRE
0O NO O A W NPEFP OO OWwuNO O P~ WNEPEOOOWOOWwMNO O~ owDdNDEe. o

. i cials it ic f L hird Al g
at-—sat-d—election—were—in—faver—of —the —formation—of- —the—cenetery
h-stit+etb——the —board — ol —county — comm-sstoners —shalH——by —resolution
ettered—upon—tts—minutes—declkare—such—territory—duby—organized—as—a
cenetery —distret —under —the —nane — theretofore —destgnated —and —shatb-

.. 4 ol | L g .
Y ’ et I Lerk of the | | of . hall

Lt e ¢ Lt I . be filedf L
tHre—otH+eces—ol—the —county —auditor —and —the —county —assessor—ol—the
ot—a—recordingFee—H—the—certiHecate—of—the—canvassing—olHetrals
shows that the proposition to organize the proposed cenetery district
failed to receive two-thirds of the votes cast at said election, the
board—of—county—comm-sstoners—shalbb—enter —a—mnauvtetothat—efect—and
aH—proceedings—theretoforehadshall—beecorne)) (1) The returns of the
el ection nust be canvassed following the election, but the canvass nay
be adjourned from tine to tine to await the receipt of election
returns. Upon conclusion of the canvass, the canvassing officials nust
certify the results to the county legislative authority.

(2) The cenetery district is forned if two-thirds of all votes cast
at _the election were in favor of the fornmation of the proposed
district. However, in counties with only one nunicipality the district
is formed if amajority of all votes cast at the election were in favor
of the fornmation of the proposed district.

(3) If the proposition to formthe proposed district received the
voter approval required _under this_ section, the county legislative
authority nust by resolution recorded_in_the_ county leqgislative
authority's mnutes: Declare the district fornmed under the nane and
nunber previously designated; and_ declare the three candi dates
receiving the highest nunber of votes for cenmetery district
comm ssioners as the duly elected first comm ssioners of the district.
The clerk of the county legislative authority nust certify a copy of
the resolution and cause it to be filed for record in the offices_of
the county auditor and the county assessor of the_ county. The
certified copy may be recorded without paynent of a recording fee.

(4) 1If the proposition to form the proposed district failed to
receive the voter approval required under this section, the county

HB 1207. SL p. 6
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legislative authority nmust record in the county legislative authority's
m nutes the failed vote, and_all proceedings relating to the proposed
district are null and voi d.

(5) For the purposes of this section, "nmunicipality" neans a city
or town.

Sec. 8. RCW®68.52.180 and 1947 ¢ 6 s 10 are each anended to read
as follows:

(1) Any person, firm_ or corporation having a substantial interest
involved, and feeling aggrieved by any finding, determnation, or
resol ution of the ((beard—eof——county—ecommssioners)) county leqgislative
authority under the provisions of this chapter, may appeal wthin five
days after ((sueh)) the finding, determ nation,_ or resolution was nade
to the superior court of the county in the sane manner as provi ded by
| aw for appeals fromorders of ((satdbeard)) the county leqgislative
aut hority.

(2) After the expiration of five days from the date of the
resolution declaring the district ((erganized)) forned, and upon filing
of certified copies ((thereot)) of the resolution in the offices of the
county auditor and county assessor, the formation of the cenetery
district ((shal—be)) is conplete and its | egal existence ((shatH)) nmay
not thereafter be questioned by any person by reason of any defect in
t he proceedi ngs ((had+ftorthecreattonthereoft)) for the formati on of
the cenetery district.

Sec. 9. RCW68.52.220 and 2011 ¢ 60 s 47 are each anended to read
as follows:

(1) The affairs of the cenetery district ((shat)) nust be managed
by a board of cenetery district conm ssioners conposed of three
menbers. The board may provide, by resolution passed by the
comm ssioners, for the paynent of conpensation to each of its
conmi ssioners at a rate of up to ninety dollars for each day or portion
of a day spent in actual attendance at official neetings of the
district commssion, or in performance of other official services or
duties on behalf of the district. However, the conpensation for each
comm ssi oner nmust not exceed eight thousand six hundred forty dollars
per year.

p. 7 HB 1207. SL
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(2) Any conmmi ssioner may waive all or any portion of his or her
conpensati on payable under this section as to any nonth or nonths
during his or her term of office, by a witten waiver filed with the
clerk of the board. The waiver, to be effective, nust be filed any
time after the comm ssioner's election and prior to the date on which
t he conpensation would otherwi se be paid. The waiver ((shaH)) nust
specify the nonth or period of nonths for which it is nade. The board
((shalt)) nust fix the conpensation to be paid the secretary and ot her
enpl oyees of the district. Cenetery district commssioners and
candi dates for cenetery district conmssioner are exenpt from the
requi renents of chapter 42.17A RCW

(3) The initial cenetery district comm ssioners ((shaH)) nust
assune office imediately upon their election and qualification.
Staggering of terns of office ((shatkt)) nust be acconplished as
follows: ((€8)) (a) The person el ected receiving the greatest nunber
of votes ((shal—be)) is elected to a six-year term of office if the
el ection is held in an odd-nunbered year or a five-year termof office
if the election is held in an even-nunbered year; ((&)) (b) the
person who is elected receiving the next greatest nunber of votes
((shallt—be)) is elected to a four-year termof office if the election
is held in an odd-nunbered year or a three-year termof office if the
election is held in an even-nunbered year; and ((£3>)) (c) the other
person who is elected ((shal—be)) is elected to a two-year term of
office if the election is held in an odd-nunbered year or a one-year
termof office if the election is held in an even-nunbered year. The
initial comm ssioners ((shatklh)) nust assunme office imrediately after
they are elected and qualified but their terns of office ((shal)) nust
be cal culated fromthe first day of January after the el ection.

(4) Thereafter, comm ssioners ((shall—be)) are elected to six-year
terms of office. Comm ssioners ((shatk)) nust serve until their
successors are elected and qualified and assunme office as provided in
RCW 29A. 20. 040.

({ Fhe —poting—places—tor —a—cenptery —di-strtet—election—may—be

(5) The dollar thresholds established in this section nust be
adjusted for inflation by the office of financial managenent every five

HB 1207. SL p. 8
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years, beginning July 1, 2008, based upon changes in the consuner price
i ndex during that tinme period. "Consuner price index" means, for any
cal endar year, that year's annual average consuner price index, for
Washi ngton state, for wage earners and clerical workers, all itens,
conpiled by the bureau of |abor and statistics, United States
departnent of | abor. If the bureau of |abor and statistics devel ops
nore than one consuner price index for areas within the state, the
i ndex covering the greatest nunber of people, covering areas
exclusively within the boundaries of the state, and including all itens
((shalkt)) nust be used for the adjustnents for inflation in this
section. The office of financial managenent nust calculate the new
dollar threshold and transmt it to the office of the code reviser for
publication in the Washington State Regi ster at |east one nonth before
the newdollar threshold is to take effect.

(6) A person holding office as conm ssioner for two or nore speci al
purpose districts ((shal+)) may receive only that per di em conpensation
aut hori zed for one of his or her conm ssioner positions as conpensation
for attending an official nmeeting or conducting official services or
duties while representing nore than one of his or her districts.
However, such comm ssioner may receive additional per diemconpensation
i f approved by resolution of all boards of the affected conm ssions.

Passed by the House April 22, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 8, 2013.

Filed in Ofice of Secretary of State May 8, 2013.
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