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SUBSTI TUTE HOUSE BI LL 1307

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Judiciary (originally sponsored by Representatives Goodnman
Lytton, Wlie, Jinkins, Cody, Roberts, Santos, and Mbscoso)

READ FI RST TI ME 02/ 18/ 13.

AN ACT Relating to sexual assault protection orders; anmendi ng RCW
7.90. 040, 7.90.050, 7.90.120, 7.90.140, and 7.90.170; and addi ng new
sections to chapter 7.90 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.90.040 and 2006 c 138 s 4 are each anended to read
as follows:

(1) Any person may seek relief under this chapter by filing a
petition with a court alleging that the person has been the victim of
nonconsensual sexual conduct or nonconsensual sexual penetration
commtted by the respondent.

(2) A person under eighteen years of age who is sixteen years of
age or ol der may seek relief under this chapter and is not required to
seek relief by a guardian or next friend.

(3) No guardian or guardian ad |litem need be appoi nted on behal f of
a respondent to an action under this chapter who is under eighteen
years of age if such respondent is sixteen years of age or ol der.

(4) The court may, if it deenms necessary, appoint a guardian ad
litemfor a petitioner or respondent who is a party to an action under
this chapter. The appointnent shall be at no cost to either party.
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(5) Jurisdiction of the courts over proceedi ngs under this chapter
shall be the sanme as jurisdiction over donestic violence protection
orders under RCW 26.50. 020(5).

(6) An action under this chapter shall be filed in the county or
the nmunicipality where the petitioner resides.

Sec. 2. RCW7.90.050 and 2006 c 138 s 6 are each anmended to read
as follows:

Upon recei pt of the petition, the court shall order a hearing which
shall be held not |ater than fourteen days fromthe date of the order.
The court nmay schedul e a hearing by tel ephone pursuant to |ocal court
rule, to reasonably accommobdate a disability, or in exceptional
circunstances to protect a petitioner fromfurther nonconsensual sexua
conduct or nonconsensual sexual penetration. The court shall require
assurances of the petitioner's identity before conducting a tel ephonic
heari ng. (( BExeept—as—provided—+r—ROAW-7-90-110-)) Personal service
shall be made upon the respondent not |less than five court days prior
to the hearing. |If tinmely personal service cannot be made, the court
shall set a new hearing date and shall either require additional
attenpts at obtaining personal service or permt service by publication

as provided in section 6 of this act or service by mail as provided in
section_ 7 of this_ act. The court shall not require nore_than two
attenpts at obtaining personal service and_shall permt _ service by
publication__or service by mail unless_the_ petitioner_ requests
additional tine to_ attenpt personal service. If the court permts
service by publication or_service by mil, the court shall_ set the
hearing date not later than_ twenty-four days from the date of the
order. The court nmay issue an ex parte tenporary sexual assault order

pendi ng the hearing as provided in RCW 7. 90. 110.

Sec. 3. RCW7.90.120 and 2006 c 138 s 13 are each anended to read
as follows:

(1)(a) An ex parte tenporary sexual assault protection order shal
be effective for a fixed period not to exceed fourteen days. A ful
hearing, as provided in this chapter, shall be set for not later than
fourteen days from the issuance of the tenporary order or not |ater
than twenty-four days if service by publication or service by mail is
permtted. |If the court permts service by publication or service by

SHB 1307. SL p. 2
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mail, the court shall also_reissue the ex_parte tenporary protection
order not to exceed another twenty-four days fromthe date of reissuing
the ex parte protection order. Except as provided in RCW?7.90. 050, or
section 6 or 7 of this act, the respondent shall be personally served
with a copy of the ex parte tenporary sexual assault protection order
along with a copy of the petition and notice of the date set for the
heari ng.

(b) Any ex parte tenporary order issued under this section shal
contain the date and tinme of issuance and the expiration date and shal
be entered into a statewi de judicial information systemby the clerk of
the court within one judicial day after issuance.

(2) Except as otherwi se provided in this section or RCW?7.90. 150,
a final sexual assault protection order shall be effective for a fixed
period of tinme, not to exceed two years.

(3) umw4%ﬂmHet%%m&w;w_Hﬁﬁ~%ﬁﬁ—mﬁwH—wm%%Hm

4)y)) Any sexual assault protection order which would expire on a
court holiday shall instead expire at the close of the next court
busi ness day.

((65))) (4) The practice of dismssing or suspending a crimna
prosecution in exchange for the i ssuance of a sexual assault protection
order underm nes the purposes of this chapter. This section shall not
be construed as encouragi ng that practice.

NEW SECTION. Sec. 4. A new section is added to chapter 7.90 RCW
to read as foll ows:

(1) Any ex parte tenporary or final sexual assault protection order
may be renewed one or nore tines, as required.

(2) The petitioner may apply for renewal of the order by filing a

p. 3 SHB 1307. SL
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notion for renewal at any time within the three nonths before the order
expires.

(3) If the nmotion for renewal is uncontested and the petitioner
seeks no nodification of the order, the order may be renewed on the
basis of the petitioner's notion or affidavit stating that there has
been no material change in relevant circunstances since entry of the
order and stating the reason for the requested renewal .

(4)(a) If the notion is contested, upon receipt of the notion, the
court shall order that a hearing be held not |ater than fourteen days
fromthe date of the order.

(b) The court may schedul e a hearing by tel ephone pursuant to | ocal
court rule, to reasonably accommodate a disability, or in exceptional
circunstances to protect a petitioner fromfurther nonconsensual sexua
conduct or nonconsensual sexual penetration. The court shall require
assurances of the petitioner's identity before conducting a tel ephonic

heari ng.
(c) The respondent shall be personally served not |less than five
court days prior to the hearing. |If tinely personal service cannot be

made, the court shall set a new hearing date and shall either require
additional attenpts at obtaining personal service or permt service by
publication as provided in section 6 of this act or service by mail as
provided in section 7 of this act. The court shall not require nore
than two attenpts at obtaining personal service and shall permt

service by publication or service by mil unless the petitioner
requests additional tinme to attenpt personal service. If the court
permts service by publication or service by mail, the court shall set

the hearing date not later than twenty-four days fromthe date of the
order.
(5) Renewal s nay be granted only in open court.

Sec. 5. RCW7.90.140 and 2006 c 138 s 15 are each anended to read
as follows:

(1) An order issued under this chapter shall be personally served
upon the respondent, except as provided in subsection (6) of this
section.

(2) The sheriff of the county or the peace officers of the
muni ci pality in which the respondent resides shall serve the respondent

SHB 1307. SL p. 4
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personally unl ess the petitioner elects to have the respondent served
by a private party.

(3) If service by a sheriff or municipal peace officer is to be
used, the clerk of the court shall have a copy of any order issued
under this chapter forwarded on or before the next judicial day to the
appropriate | aw enforcenent agency specified in the order for service
upon the respondent. Service of an order issued under this chapter
shal |l take precedence over the service of other docunments unless they
are of a simlar emergency nature.

(4) If the sheriff or nmunicipal peace officer cannot conplete
service upon the respondent within ten days, the sheriff or nunicipa

peace officer shall notify the petitioner. The petitioner shal
provide information sufficient to permt notification.
(5 Returns of service under this chapter shall be mnade in

accordance with the applicable court rules.

(6) If an order entered by the court recites that the respondent
appeared in person before the court, the necessity for further service
i s wai ved and proof of service of that order is not necessary.

(7) I'f the court previously entered an order _allow ng service of
the notice of hearing and tenporary order of protection by publication
under section 6 of this act or service by mail under section 7 of this
act, the court nmay permt service by publication or service by mail of
the order of protection_ issued under this chapter. Service_ by
publication nust conply with the requirenents of section 6 of this act
and service by mail nust conply with the requirenments of section 7 of
this act. The court order nust state whether the court permtted
service by publication or service by mail.

NEW SECTION. Sec. 6. A new section is added to chapter 7.90 RCW
to read as foll ows:

(1) The court may order service by publication instead of personal
servi ce under the follow ng circunstances:

(a) The sheriff or nunicipal peace officer files an affidavit
stating that the officer was unable to conpl ete personal service upon
t he respondent. The affidavit nust describe the nunber and type of
attenpts the officer made to conpl ete service;

(b) The petitioner files an affidavit stating that the petitioner

p. 5 SHB 1307. SL
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bel i eves the respondent is hiding fromthe server to avoid service.
The petitioner's affidavit nust state the reasons for the belief that
t he respondent is avoi ding service;

(c) The server has deposited a copy of the sumons, in
substantially the form prescribed in subsection (3) of this section
notice of hearing, and the ex parte order of protection in the post
office, directed to the respondent at the respondent's |ast known
address, unless the server states that he or she does not know the
respondent’' s address; and

(d) The <court finds reasonable grounds exist to believe the
respondent is concealing hinself or herself to avoid service, and that
further attenpts to personally serve the respondent would be futile or
undul y bur densone.

(2) If the court orders service by publication, it shall also
rei ssue the tenporary order of protection not to exceed another twenty-
four days fromthe date of reissuing the ex parte protection order and
order that service by publication be provided.

(3) The publication nust be made in a newspaper of general
circulation in the county where the petition was brought and in the
county of the last known address of the respondent once a week for
three consecutive weeks. The newspaper selected nust be one of the
three nost wdely circul ated papers in the county. The publication of
sumons nust not be made until the court orders service by publication
under this section. Service of the summons i s consi dered conpl ete when
t he publication has been nade for three consecutive weeks. The summons
must be signed by the petitioner. The sunmons nust contain the date of
the first publication, and nust require the respondent upon whom
service by publication is desired, to appear and answer the petition on
the date set for the hearing. The sumobns nust al so contain a brief
statement of the reason for the petition and a summary of the
provi sions under the ex parte order. The summpns nust be essentially
inthe follow ng form

Inthe ......... court of the stateof Washington for
thecountyof .........
cieev... ., Petitioner
VS. No. ......
ceeev....,RESPONdent

SHB 1307. SL p. 6
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The stateof Washingtonto ... ... ... (respondent):

Y ou arehereby summoned toappearonthe ... .day
of ...... (year)....,a ....amJ/p.m., andrespondto
the petition. If youfail torespond, an order of protection
will beissued against you pursuant to the provisionsof the
sexual assault protectionorder act, chapter 7.90 RCW, for
aminimum of one year fromthe dateyou are requiredto
appear. A temporary order of protection hasbeen issued
against you, restraining you fromthefollowing: (Insert a
brief statement of the provisionsof the ex parteorder). A
copy of thepetition, noticeof hearing, and ex parte order

has beenfiledwith theclerk of thiscourt.

NEW SECTION. Sec. 7. A new section is added to chapter 7.90 RCW
to read as foll ows:

(1) In circunstances justifying service by publication under
section 6 of this act, if the serving party files an affidavit stating
facts fromwhich the court determines that service by mail is just as
likely to give actual notice as service by publication and that the
serving party is unable to afford the cost of service by publication,
the court may order that service be nade by mail. The service nust be
made by any person over eighteen years of age, who is conpetent to be
a wtness, other than a party, by mailing copies of the order and ot her
process to the party to be served at his or her |ast known address or
any other address determined by the court to be appropriate. Two
copies must be nmamiled, postage prepaid, one by ordinary first-class
mai | and the other by a formof mail requiring a signed recei pt show ng
when and to whomit was delivered. The envel opes nust bear the return
address of the sender.

(2) Proof of service under this section nust be consistent with
court rules for civil proceedings.

(3) Service under this section nmay be used in the sane nanner and
has the sane jurisdictional effect as service by publication for
pur poses of this chapter. Service is deened conplete upon the mailing
of the two copies as prescribed in this section.

p. 7 SHB 1307. SL
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NEW SECTION. Sec. 8. A new section is added to chapter 7.90 RCW
to read as foll ows:

Foll ow ng conpletion of service by publication as provided in
section 6 of this act or service by mail as provided in section 7 of
this act, if the respondent fails to appear at the hearing, the court
may 1ssue an order of protection as provided in RCW 7.90.140. That
order nust be served pursuant to RCW 7.90.140 and forwarded to the
appropriate | aw enforcenent agency pursuant to RCW 7. 90. 160.

Sec. 9. RCW7.90.170 and 2006 c 138 s 18 are each anended to read
as follows:

(1) Upon ((application with notice to all parties and after a
heartng)) receipt of a notionto nodify the terns of an existing sexua
assault protection_order, the court ((my—nedity—the—terns—of—an
extstihg—sexuval—assauwtt—proteetion—order)) shall order that a hearing
be held not later than fourteen days fromthe date_of the order. The
respondent shall be personally served not less than five days before
the hearing. If tinely service cannot be nmade, the court shall set a
new hearing date and shall either require additional attenpts at
obt ai ni ng personal service or permt service by publication as provided
in section 6 of this act or service by mail as provided in section 7 of

this act. If the court permts_ service by mil _ or_ service_ by
publication, the court shall set the new hearing date not |ater than
twenty-four days from the date of the order. If the order expires

because_tinely service cannot be nade, the court shall_ grant_ an_ex
parte order of protection as provided in RCW7.90.110. The court may
nodify the protection order for another fixed tine period or nay enter
a permanent order as provided in RCW 7.90. 120

(2) In any situation where an order is termnated or nodified
before its expiration date, the clerk of the court shall forward on or
before the next judicial day a true copy of the nodified order or the
term nation order to the appropriate | aw enforcenent agency specified
in the nodified or termnation order. Upon receipt of the order, the
| aw enforcenent agency shall pronptly enter it in the conputer-based
crimnal intelligence information system or if the order is
term nat ed, remove the order from the conputer-based crimna

SHB 1307. SL p. 8
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Passed by the House February 25, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor April 25, 2013.

Filed in Ofice of Secretary of State April 25, 2013.
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