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SUBSTI TUTE HOUSE BI LL 1466

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Capital Budget (originally sponsored by Representatives
Hai gh, Warni ck, Dunshee, Fey, Kristiansen, and Reykdal)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to revisions to alternative public works
contracting procedures; anmendi ng RCW 39.10.220, 39.10.230, 39.10. 240,
39.10. 250, 39.10.260, 39.10.270, 39.10.280, 39.10.300, 39.10.320,
39.10.330, 39.10.340, 39.10.360, 39.10.380, 39.10.385, 39.10.390,
39.10. 400, 39.10.420, 39.10.440, 39.10.490, 43.131.407, and 43.131. 408;
reenacting and amendi ng RCW 39. 10. 210; addi ng a new section to chapter
43.131 RCW repealing RCW 39.10.500 and 39.10.510; providing an
effective date; providing a contingent effective date; providing an
expiration date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 39.10.210 and 2010 1st sp.s. ¢ 36 s 6014 are each
reenacted and anended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Alternative public works contracting procedure" neans the
design-build, general contractor/construction nmanager, and job order
contracting procedures authorized in RCW 39.10.300, 39.10.340, and
39. 10. 420, respectively.

(2) "Board" neans the capital projects advisory review board.

p. 1 SHB 1466. SL
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(3) "Certified public body" nmeans a public body certified to use
design-build or general contractor/construction manager contracting
procedures, or both, under RCW39. 10. 270.

(4) "Committee," unless otherw se noted, neans the project review
comm ttee.

(5) "Design-build procedure” neans a contract between a public body
and another party in which the party agrees to both design and build
the facility, portion of the facility, or other itemspecified in the
contract.

(6) "Di sadvant aged business enterprise" neans any business entity
certified with the office of mnority and wonen's busi ness enterprises
under chapter 39.19 RCW

(7) "Ceneral contractor/construction manager" nmeans a firm with
whi ch a public body has sel ected ((andregoetiated—araxirmallowable
construetion—eost)) to provide services during the design phase and
negoti ated a maxi numall owabl e construction cost to act as construction
manager and general contractor during the construction phase.

((6H)) (8) "Job order contract" nmeans a contract in which the
contractor agrees to a fixed period, indefinite quantity delivery order
contract which provides for the use of negotiated, definitive work
orders for public works as defined in RCW39. 04. 010.

((68))) (9) "Job order contractor" neans a registered or |icensed
contractor awarded a job order contract.

((9)) ((10) "Maximum allowable construction cost" neans the
maxi mum cost of the work to construct the project including a
percentage for risk contingency, negotiated support services, and
approved change orders.

((26y)) (11) "Negotiated support services" neans itens a genera
contractor would normally nmanage or performon a construction project
including, but not limted to surveying, hoisting, safety enforcenent,
provision of toilet facilities, tenporary heat, cleanup, and trash
removal , _and_that are_ negotiated as_part_ of the_ maxi num allowable
construction cost.

((xH)) (12) "Percent fee" neans the percentage anmount to be
earned by the general contractor/construction manager as overhead and

profit.
((+2)) (13) "Public body" means any general or special purpose
governnment in the state of Washington, including but not limted to

SHB 1466. SL p. 2
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state agencies, institutions of higher education, counties, cities
towns, ports, school districts, and special purpose districts((+
provi-ded —that—For —the—2009- 2011 — H-seab—brrenmuvm—the —debm-H-on—ob
pubH-ec—body—for—this—chapter—does—rnot—inelude—publecbodiestunrded—in
secton—1012—chapter—36—Laws—ol— 20106 1st—sp—sess—+H—alternative
regHrenents — o — procedures —of —federal — baw— o —regulations —are
aut horized)).

((+3))) (14) "Public works project” nmeans any work for a public
body within the definition of "public work™ in RCW39.04.010.

((24)y)) (15) "Small business_entity" neans_a small business_as
defined in RCW39. 26. 010.

(16) "Total contract cost" neans the fixed anmount for the detailed
specified general conditions work, the negotiated nmaxi num all owabl e
construction cost, and the percent fee on the negotiated maxi num
al | owabl e construction cost.

((+£5))) (17) "Total project cost" neans the cost of the project
| ess financing and | and acqui sition costs.

((26))) (18) "Unit price book" neans a book containing specific
prices, based on generally accepted i ndustry standards and i nformati on,
where available, for various itens of work to be perforned by the job
order contractor. The prices may include: Al the costs of materials;
| abor; equi pnent; overhead, including bonding costs; and profit for
performng the itens of work. The unit prices for |abor nust be at the
rates in effect at the tine the individual work order is issued.

() (19) "Work order"™ neans an order issued for a definite
scope of work to be perforned pursuant to a job order contract.

Sec. 2. RCW39.10.220 and 2007 c 494 s 102 are each anended to
read as foll ows:

(1) The board is <created in the departnment of ((general
admnistration)) enterprise services to provide an eval uation of public
capital projects construction processes, including the inpact of
contracting nmethods on project outcones, and to advise the |legislature
on policies related to public works delivery nethods.

(2) Menbers of the board are appointed as follows:

(a) ((
the governor:)) Two representatives from construction genera
contracting; one representative fromthe architectural profession; one

p. 3 SHB 1466. SL
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representative from the engineering profession; two representatives
from construction specialty subcontracting; two representatives from
construction trades | abor organizations; one representative from the
office of mnority and wonen's busi ness enterpri ses; one representative
from a higher education institution; one representative from the
departnent of ((general-—admnistration)) enterprise_services; one
individual representing Washington_ cities; two representatives from
private industry; and one representative of a domestic insurer
authorized to wite surety bonds for contractors in Washington state,

each_appointed_by_ the_governor. All appointed nenbers nust be
know edgeabl e about public works contracting procedures. |[f a vacancy
occurs, the governor shall fill the vacancy for the unexpired term

(h) ((Fhree—rnenbers—shall—bepositions—representngditferent—tocal
pubH-e—owners—selected by the-assoctatton—olVashington—ecrties)) e
nenber _representing_counties, selected_ by the Wshington state
associ ati on of counti es((—andthe Vashingtonpublicportsassociation-
respeetively—))

(¢) (({Ore—nenber—shall—be—arepresentativefromthepub-ehospital
h-strets—selected by theassoctatton—ol—Vashington—pubbi-c —hosprtal
districts.

y)) One_ nenber representing_public_ ports, selected by the
Washi ngton public ports association;

(d) One nenber representing public hospital districts, selected by
the association of Washington public hospital districts;

(e) One nenber ((shalHt—be—a—representative—f+on)) representing
school districts, selected by the Washington state school directors'
associ ation((-)),;_and

((e)—Fhe—board—shall—inelude)) (f) Two nenbers of the house of
representatives, one fromeach maj or caucus, appointed by the speaker
of the house of representatives, and two nenbers of the senate, one
from each nmmjor caucus, appointed by the president of the senate.
Legi sl ative nmenbers are nonvoti ng.

(3) Menbers sel ected under subsection (2)(a) of this section shal
serve for terns of four years, with the terns expiring on June 30th on
the fourth year of the term

(4) The board chair is selected fromanong the appoi nted nenbers by
the majority vote of the voting nenbers.

SHB 1466. SL p. 4
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(5) Legislative nenbers of the board shall be rei nbursed for travel
expenses in accordance with RCW44.04.120. Nonl egi sl ati ve nenbers of
the board, project review committee nenbers, and ((subecormttee))
commttee chairs shall be reinbursed for travel expenses as provided in
RCW 43. 03. 050 and 43. 03. 060.

(8) ((H—avacaney—ocewrs—ol—the—apporntiverenbers—ol—the board-
Hhre—governor—shatkt-H—thevacancytor—theunexpiredterm-)) Vacanci es

are filled in the sanme nmanner as appointed. Menbers of the board may
be renoved for nalfeasance or m sfeasance in office, upon specific
witten charges by the governor, under chapter 34.05 RCW

(7) The board shall neet as often as necessary.

(8) Board nenbers are expected to consistently attend board
nmeetings. The chair of the board may ask the governor to renove any
menber who m sses nore than two neetings in any cal endar year w thout
cause.

(9) The departnent of ((general—admnistration)) enterprise
services shall provide staff support as nay be required for the proper
di scharge of the function of the board.

(10) The board may establish ((subeemrttees)) conmttees as it
desires and may invite nonnenbers of the board to serve as committee
menbers.

(11) The board shall encourage participation from persons and
entities not represented on the board.

Sec. 3. RCW39.10.230 and 2010 1st sp.s. ¢ 21 s 3 are each anended
to read as foll ows:

The board has the follow ng powers and duti es:

(1) Develop and recommend to the legislature policies to further
enhance the quality, efficiency, and accountability of capital
construction projects through the use of traditional and alternative
delivery nethods in Wshington, and make recommendations regarding
expansi on, conti nuati on, el imnation, or nmodi fication  of t he
alternative public works contracting nethods;

(2) Evaluate the use of existing contracting procedures and the
potential future use of other alternative contracting procedures
i ncludi ng conpetitive negotiation contracts;

(3) Submt recommendations to the appropriate commttees of the

p. 5 SHB 1466. SL
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| egi sl ature evaluating alternative contracting procedures that are not
aut hori zed under this chapter;

(4) Appoint nmenbers of ((+he)) commttees; and

(5) Develop and adm nister questionnaires designed to provide
quantitative and qualitative data on alternative public works
contracting procedures on which eval uati ons are based.

The capital projects advisory review board is directed to review
current statutes regarding life-cycle cost analysis and_ energy
efficiency as related to the design-build procurenent nethod perforned
under chapter 39.10 RCW Capital projects advisory review board shal
report to the appropriate conmttees of the leqgislature by Decenber 31,
2013, with recommendations for statutory changes that pronpte_energy
efficiency and reduce the total cost to construct, operate and maintain
public buildings. Recommendation rnust include provisions for
post occupancy validation of estinated energy efficiency neasures, and
operating and mai ntenance cost estinates. Life-cycle estinmates of
energy use nust include estinmates of energy consunptions for naterials
used in construction.

Sec. 4. RCW39.10.240 and 2007 c 494 s 104 are each anended to
read as foll ows:

(1) The board shall establish a project review commttee to review
and approve public works projects using the design-build and genera
contractor/constructi on manager contracting procedures authorized in
RCW 39. 10. 300 and 39. 10. 340 and to certify public bodies as provided in
RCW 39. 10. 270.

(2) The board shall, by a mjority vote of the board, appoint
persons to the conmttee who are know edgeable in the use of the
design-build and general contractor/construction manager contracting
procedures. Appointnents nust represent a bal ance anong the industries
and public owners on the board listed i n RCW39. 10. 220.

(a) ((VWhen—making—ihiti-al—appointren n the conm
shall—coensi-der—for—appointrent—torrer—renbers—of the-school—distret

. . I I e blic | Ctal di . : .
board.

B)y)) Each nenber of the conmttee shall be appointed for a termof
three years. However, for initial appointnents, the board shal
stagger the appointnment of commttee nenbers so that the first nenbers

SHB 1466. SL p. 6
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are appointed to serve ternms of one, two, or three years fromthe date
of appointnment. Appointees nay be reappointed to serve nore than one
term

((€e)y)) (b) The committee shall, by a majority vote, elect a chair
and vice chair for the commttee.

((€))) (c) The commttee chair may select a person or persons on
a tenporary basis as a nonvoting nenber if project specific expertise
IS needed to assist in areview

(3) The chair of the commttee, in consultation with the vice
chair, may appoint one or nore panels of at |east six commttee nenbers
to carry out the duties of the commttee. Each panel shall have
bal anced representation of t he private and public sect or
representatives serving on the conmttee.

(4) Any nmenber of the commttee directly or indirectly affiliated
with a submttal before the comnmttee nmust recuse hinself or herself
fromthe conmttee consideration of that submttal

(5) Any person who sits on the commttee or panel is not precluded
from subsequently bidding on or participating in projects that have
been reviewed by the commttee.

(6) The commttee shall neet as often as necessary to ensure that
certification and approvals are conpleted in a tinmely manner.

Sec. 5. RCW39.10.250 and 2009 ¢ 75 s 2 are each anended to read
as follows:

The comm ttee shall

(1) Certify, or ((reeertify)) renew_ certification_ for, public
bodi es ((foer—a—pertod—of—threeyears)) to use ((the)) design-build or
general contractor/construction nmanager contracting_procedures, or
bot h( ( —contracting proceduresfor projects—w-tha-totalproject—cost
of tenrmllion dollars or-nore));

(2) Review and approve the use of the design-build or general
contractor/constructi on manager contracting procedures on a project by
project basis for public bodies that are not certified under RCW
39. 10. 270;

(3) ((Review — and — approve — the — use — of — the — general
conbractorfconstruct-on —ranager — contractng —procedure —by —cert+-Hed

p. 7 SHB 1466. SL
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£4))) Review and approve not nore than ((+en)) fifteen projects
using the design-build contracting procedure by ((eertified—and))
noncertified public bodies for projects that have a total project cost
between two mllion and ten mllion dollars. Proj ects nust neet the
criteria in RCW 39.10.300(1). \Were possible, the conmmttee shal
approve projects anong nultiple public bodies. ((+HA—3dunre—20140)) At
| east annually, the coommittee shall report to the board regarding the
commttee's review procedure of these projects and its recommendati ons
for further use; and

((5yY)) (4) Review and approve not nore than two design-build
denonstration projects that include procurenent of operations and
mai nt enance services for a period | onger than three years.

Sec. 6. RCW39.10.260 and 2007 c 494 s 106 are each anended to
read as foll ows:

(1) The commttee shall hold regular public neetings to carry out
its duties as described in RCW 39.10. 250. Commttee neetings are
subj ect to chapter 42. 30 RCW

(2) The commttee shall publish notice of its public neetings at
| east twenty days before the neeting in a |l egal newspaper circulated in
the area where the public body seeking certification is |ocated, or
where each of the proposed projects under consideration wll be
constructed. All neeting notices nust be posted on the commttee's web
site.

(3) The neeting notice nust identify the public body that is
seeking certification or project approval, and where applicable, a
description of projects to be considered at the neeting. The notice
must indicate when, where, and how the public may present conments
regarding the conmttee's certification of a public body or approval of
a project. I nformati on submtted by a public body to be reviewed at
the neeting shall be available on the commttee's web site at the tine
the notice is published.

(4) The commttee nust allow for public coment on the
appropriateness of certification of a public body or on the
appropri ateness of the use of the proposed contracting procedure and
the qualifications of a public body to use the contracting procedure.
The comm ttee shall receive and record both witten and oral comments

at the public ((hear+ng)) neeting.

SHB 1466. SL p. 8
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Sec. 7. RCW39.10.270 and 2009 ¢ 75 s 3 are each anended to read
as follows:

(1) A public body nmay apply for certification to use the design-
bui | d or general contractor/constructi on nmanager contracting procedure,
or both. Once certified, a public body may use the contracting
procedure for which it is certified on individual projects ((wth—a
total—profeect—ecostovertenmtHiondoeHars)) w thout seeking commttee
approval ( (—Fhe—~certitiecattonperiod+s)) for a period of three years.

Public bodies certified to use the design-build procedure are limted
to no nore than five projects with a total project cost between two and
ten mllion dollars during the certification period. A public body
seeking certification nust submt to the conmttee an applicationin a
format and manner as prescribed by the commttee. The application nust
i nclude a description of the public body's qualifications, its capital
plan during the certification period, and its intended use of
alternative contracting procedures.

(2) A public body seeking certification for the design-build
procedure nust denonstrate successful managenent of at |east one
design-build project within the previous five years. A public body
seeking certification for the general contractor/construction manager
procedure nust denonstrate successful managenent of at |east one
general contractor/construction manager project within the previous
five years.

(3) To certify a public body, the commttee shall determ ne that
t he public body:

(a) Has the necessary experience and qualifications to determ ne
which projects are appropriate for wusing alternative contracting
pr ocedur es;

(b) Has the necessary experience and qualifications to carry out
the alternative contracting procedure including, but not limted to:
(1) Project delivery know edge and experience; (ii) personnel wth
appropriate construction experience; (iii) a managenent plan and
rationale for its alternative public works projects; (iv) denonstrated
success in managi ng public works projects; (v) the ability to properly
manage its capital facilities plan including, but not limted to,
appropriate project planning and budgeting experience; and (vi) the
ability to neet requirenents of this chapter; and

p. 9 SHB 1466. SL
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(c) Has resolved any audit findings on previous public works
projects in a manner satisfactory to the conmttee.

(4) The commttee shall, if practicable, nake its determ nation at
the public neeting during which an application for certification is
reviewed. Public coments nust be considered before a determinationis
made. Wthin ten business days of the public neeting, the commttee
shall provide a witten determ nation to the public body, and nake its
determ nation available to the public on the conmttee's web site.

(5) The commttee may revoke any public body's certification upon
a finding, after a public hearing, that its use of design-build or
general contractor/construction mnanager contracting procedures no
| onger serves the public interest.

(6) The committee may renew the certification of a public body for
((ene)) additional three-year periods. The public body nust submt an
application for recertification at |east three nonths before the
initial certification expires. The application shall include updated
information on the public body's ((eapttal—plan—for—the—next—three
years——Hs—intended—use—of—the—procedures)) experience and_current
staffing with the procedure_ it _is_applying to renew, and any other
information requested in advance by the comnmttee. The commttee nust
review the application for recertification at a neeting held before
expiration of the applicant's initial certification period. A public
body nust reapply for certification under the process described in
subsection (1) of this section once the period of recertification
expires.

(7) Certified public bodies nmust submt project data i nformati on as
requi red in RCW39. 10. 320 and 39. 10. 350.

Sec. 8. RCW39.10.280 and 2007 ¢ 494 s 108 are each anended to
read as foll ows:

(1) A public body not certified under RCW 39. 10. 270 nust apply for
approval from the commttee to wuse the design-build or general
contractor/constructi on manager contracting procedure on a project. A
public body seeking approval nust submit to the conmttee an
application in a format and nmanner as prescribed by the conmttee. The
application nust include a description of the public body's
qualifications, a description of the project, and its intended use of
alternative contracting procedures.

SHB 1466. SL p. 10
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(2) To approve a proposed project, the commttee shall determ ne
t hat :

(a) The alternative <contracting procedure wl]l provide a
substantial fiscal benefit or the use of the traditional nethod of
awarding contracts in lunp sum to the |ow responsive bidder is not
practical for neeting desired quality standards or delivery schedul es;

(b) The proposed project neets the requirenents for wusing the
alternative contracting procedure as described in RCW 39.10.300 or
39. 10. 340;

(c) The public body has the necessary experience or qualified team
to carry out the alternative contracting procedure including, but not
l[imted to: (i) Project delivery know edge and experience; (ii)
sufficient personnel wth construction experience to admnister the
contract; (iii) a witten managenent plan that shows clear and | ogical
lines of authority; (iv) the necessary and appropriate funding and tine
to properly nmanage the job and conplete the project; (v) continuity of
proj ect managenent team including personnel wth experience managi ng
projects of simlar scope and size to the project being proposed; and
(vi) necessary and appropriate construction budget;

(d) For design-build projects, ((eenstruetion)) public_ body
personnel ((+ndependent—of—the—destgn-buitdteanr)) or consultants are
know edgeabl e in the design-build process and are able to oversee and
adm ni ster the contract; and

(e) The public body has resolved any audit findings related to
previous public works projects in a manner satisfactory to the
comm ttee.

(3) The commttee shall, if practicable, nake its determ nation at
the public neeting during which a submttal is reviewed. Publ i c
comments nmust be consi dered before a determ nation i s made.

(4) Wthin ten business days after the public neeting, the
committee shall provide a witten determ nation to the public body, and
make its determ nation available to the public on the commttee' s web
site. If the commttee fails to nake a witten determ nation within
ten busi ness days of the public neeting, the request of the public body
to use the alternative contracting procedure on the requested project
shal | be deened approved.

(5) ((Fhe—regHrenents—ol—subsection{H—olthis——sectionalsoapphy

p. 11 SHB 1466. SL
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£6))) Failure of the conmttee to neet within sixty cal endar days
of a public body's application to use an alternative contracting
procedure on a project shall be deemed an approval of the application.

Sec. 9. RCW39.10.300 and 2009 ¢ 75 s 4 are each anended to read
as follows:

(1) Subject to the ((preeess)) requirenents in RCW 39.10. 250,
39.10. 270, or 39.10.280, public bodies nmay utilize the design-build
procedure for public works projects in which the total project cost is
over ten mllion dollars and where:

(a) The ((destgh—and—construectton—activities——technologies;—or

Hre — proposed — technelogy)) construction __activities_ are__ highly
specialized and a design-build_approach is critical in developing the
construction nethodol ogy; or

(b) The ((projeet—destgh—is—repetitive—in—nature—anrd—+s—an
ractdental—part—of the installationor construetion)) projects selected
provi de opportunity for greater innovation or efficiencies between the
designer and the builder; or

(¢) ({ Reguylar—nteraction—wthandfeedbacktrom-tacHt+ties—users
and—operators —dwring—destgn—+s-—not—erttecalto—an—efHective fack-Hty
destgh—)) Significant savings_ in_project delivery tine_ would_ be
realized.

(2) Subject to the process in RCW39.10.270 or 39.10.280, public
bodies may use the design-build procedure for parking garages,
regardl ess of cost.

(3) The design-build procedure may be used for the construction or
erection of portable facilities as defined in_ WAC 392-343-018,
preengi neered netal buildings, or not_ nore_than_ten prefabricated
nmodul ar buil dings per installation site, regardless of cost and i s not
subj ect to approval by the commttee.

(4) Except for utility projects and approved denonstration
projects, the design-build procedure my not be used to procure
operations and nai ntenance services for a period |longer than three

SHB 1466. SL p. 12
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years. State agency projects that propose to use the design-build-
operate-maintain procedure shall submt cost estinmates for the
construction portion of the project consistent with the office of
financial managenent's capital budget requirenents. Operations and
mai nt enance costs nust be shown separately and nust not be included as
part of the capital budget request.

(5) Subject to the process in RCW 39. 10. 280, public bodies may use
t he design-build procedure for public works projects in which the total
project cost is between two mllion and ten mllion dollars and that
meet one of the criteria in subsection (1)(a), (b), or (c) of this
section.

(6) Subject to the process in RCW 39.10.280, a public body nay seek
commttee approval for a design-build denonstration project that
i ncl udes procurenent of operations and naintenance services for a
period | onger than three years.

Sec. 10. RCW 39.10.320 and 2007 c 494 s 203 are each anended to
read as foll ows:

(1) A public body utilizing the design-build contracting procedure
shal |l provide ((fe+r)):

(a) Reasonabl e budget contingencies totaling not |ess than five
percent of the anticipated contract val ue;

(b) ((Erpleyrent—ot)) Staff or consultants with expertise and prior
experience in the managenent of conparabl e projects;

(c) Contract docunents that include alternative dispute resolution
procedures to be attenpted prior tothe initiation of litigation;

(d) Subm ssion of project information, as required by the board,;
and

(e) Contract docunents that require the contractor, subcontractors,
and designers to submt project information required by the board.

(2) A public body utilizing the design-build contracting procedure
may provide incentive paynents to contractors for early conpletion,
cost savings, or other goals if such paynents are identified in the
request for proposals.

Sec. 11. RCW39.10.330 and 2009 ¢ 75 s 5 are each anended to read

as follows:
(1) Contracts for design-build services shall be awarded through a

p. 13 SHB 1466. SL
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conpetitive process using public solicitation of proposals for design-
build services. The public body shall publish at |east once in a | egal
newspaper of general circulation published in, or as near as possible
to, that part of the county in which the public work will be done, a
notice of its request for qualifications from proposers for design-
build services, and the availability and |ocation of the request for
proposal docunents. The request for qualifications docunents shal

i ncl ude:

(a) A general description of the project that provides sufficient
information for proposers to submt qualifications;

(b) The reasons for using the design-build procedure;

(c) A description of the qualifications to be required of the
proposer including, but not limted to, subm ssion of the proposer's
acci dent prevention program

(d) A description of the process the public body will use to
eval uate qualifications and finalists' proposals, including eval uation
factors and the relative weight of factors and any specific forns to be
used by the proposers;

(1) Evaluation factors for request for qualifications shal
include, but not be limted to, technical qualifications, such as
speci al i zed experience and techni cal conpetence; capability to perform
past performance of the proposers' team including the architect-
engi neer and construction nenbers; and other appropriate factors.
Evaluation factors nmay also include: (A)  The proposer's past
performance in_utilization of small business entities; and_ (B)
di sadvant aged busi ness enterprises. Cost or price-related factors are
not permtted in the request for qualifications phase;

(1i) Evaluation factors for finalists' proposals shall include, but
not be limted to, the factors listed in (d)(i) of this subsection, as
wel | as technical approach design concept; ((proposal—prieer)) ability
of professional personnel; past performance on simlar projects;
ability to neet tinme and budget requirenents; ability to provide a
performance and paynent bond for the project; recent, current, and
projected workloads of the firm ((and)) |ocation; _and cost or price-
related factors that may include operating costs. The public body may
also_consider a_proposer's_outreach_plan_to_include_ small _business
entities and di sadvantaged business enterprises as subcontractor and
suppliers for the project. Alternatively, if the public body

SHB 1466. SL p. 14
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determnes that all finalists will be capable of producing a design
t hat adequately neets project requirenents, the public body nmay award
the contract to the firmthat submts the responsive proposal with the
| owest price;

(e) Protest procedures including tinme limts for filing a protest,
which in no event nay limt the tine to file a protest to fewer than
four business days from the date_ the_ proposer was_notified of the
sel ection deci sion;

(f) The formof the contract to be awarded;

((6)) (g) The ((ampunt)) honorarium to be paid to finalists
subm tting responsive proposals and who are not awarded a design-build
contract;

(((¢9)) (h) The schedule for the procurenment process and the
project; and

((h)) (1) Oher information relevant to the project.

(2) The public body shall establish an evaluation commttee to
eval uate the responses to the request for qualifications based solely
on the factors, weighting, and process identified in the request for
qual i fications and any addenda i ssued by the public body. Based on the
eval uation commttee's findings, the public body shall select not nore
than five responsive and responsible finalists to submt proposals.
The public body may, in its sole discretion, reject all proposals and
shall provide its reasons for rejectionin witing to all proposers.

(3) The public body nust notify all_ proposers of the finalists
selected to _nove to the next phase of the_ selection_ process. The
process may not proceed to the next phase until two business days after
all proposers are notified of the conmmttee's selection decision. At
the request of a proposer not selected as a finalist, the public body
nust _provide the requesting proposer wth a scoring summary_ of the
evaluation factors for its proposal. Proposers filing a protest on the
selection of the finalists nmust file the protest in accordance with the
publ i shed protest procedures. The selection process nmay not advance to
the next phase of selection until two business days after the fina
protest decisionis transmtted to the protestor.

(4) Upon selection of the finalists, the public body shall issue a
request for proposals to the finalists, which shall provide the
foll ow ng information:

p. 15 SHB 1466. SL
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(a) A detailed description of the project including programmtic,
performance, and technical requirenents and specifications; functional
and operational elenments; mninmum and maxi rum net and gross areas of
any building; and, at the discretion of the public body, prelimnary
engi neering and architectural draw ngs; and

(b) The target budget for the design-build portion of the project.

((64)Y)) (5) The public body shall establish an eval uation commttee
to evaluate the proposals submtted by the finalists. Design-build
contracts shall be awarded using the procedures in (a) or (b) of this
subsecti on. The public body nust identify in the request for
qualifications which procedure will be used.

(a) The finalists' proposals shall be evaluated and scored based
solely on the factors, weighting, and process identified in the initial
request for qualifications and in any addenda published by the public

body. Public bodies my request best and final proposals from
finalists. The public body ((shalh)) may initiate negotiations with
the firmsubmtting the highest scored proposal. |If the public body is

unable to execute a contract with the firm submtting the highest
scored proposal, negotiations with that firm may be suspended or
term nated and the public body may proceed to negotiate with the next
hi ghest scored firm Public bodies shall continue in accordance with
this procedure until a contract agreenent is reached or the selection
process i s term nated.

(b) I'f the public body determnes that all finalists are capabl e of
producing a design that adequately neets project requirenents, the
public body my award the contract to the firm that submts the
responsi ve proposal with the | owest price.

((65))) (B) The public body shall notify all_ finalists of the
selection decision and make a selection summary of the final proposals
available to_ all proposers wthin tw business days of such
notification. If the public body receives a tinely witten protest
froma finalist firm the public body may not execute a contract unti
two business _days after the final protest decision is transmtted to
the protestor. The protestor nust submt its protest in_ accordance
with the published protest procedures.

(7) The firm awarded the contract shall provide a performance and
paynment bond for the contracted anount.

SHB 1466. SL p. 16
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(8) The public body shall provide appropriate honorarium paynents
to finalists submtting responsive proposals that are not awarded a

design-build contract. Honorarium paynments shall be sufficient to
generate neani ngful conpetition anong potential proposers on design-
buil d projects. In determning the anmount of the honorarium the

public body shall consider the level of effort required to neet the
selection criteria.

Sec. 12. RCW 39.10.340 and 2007 c 494 s 301 are each anended to
read as foll ows:

Subj ect to the process in RCW39. 10. 270 or 39.10. 280, public bodies
may utilize the general contractor/construction manager procedure for
public works projects where at | east one of the following is net:

(1) Inplenentation of the project involves conplex scheduling,
phasi ng, or coordinati on;

(2) The project involves construction at an occupied facility which
must continue to operate during construction;

(3) The involvenent of the general contractor/construction nmanager
during the design stage is critical to the success of the project;

(4) The project enconpasses a conplex or technical wor k
envi ronnent; or

(5) The project requires specialized work on a building that has
hi storic significance.

Sec. 13. RCW39.10.360 and 2009 ¢ 75 s 6 are each anended to read
as follows:

(1) Public bodies should select general contractor/construction
managers early in the life of public works projects, and in nost
situations no |ater than the conpletion of schematic design.

(2) Contracts for the services of a general contractor/
construction manager under this section shall be awarded through a
conpetitive process requiring the public solicitation of proposals for

gener al contractor/construction manager servi ces. The public
solicitation of proposals shall include:
(a) A description of the project, i ncluding programati c,

performance, and technical requirenments and specifications when
avai |l abl e;
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© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNDNMDDNMNMNDMNMNMNMNMDNEPRPPRPPRPEPRPPRPERPRPERPPRPRE
0O N O A W NPEFP O OOWwuNO O P WNEPEOOWOOWwNOO O owDNDE.Oo

(b) The reasons for wusing the general contractor/construction
manager procedure;

(c) Adescription of the qualifications to be required of the firm
i ncl udi ng subm ssion of the firm s acci dent prevention program

(d) A description of the process the public body will use to
evaluate qualifications and proposals, including evaluation factors
((and)), the relative weight of factors, and_protest procedures
including tinme limts for filing a protest, whichin no event nmay limt
the tinme to file a protest to fewer than four business days from the
date the proposer was notified of the sel ection deci sion;

(e) The form of the contract, including any contract for
preconstruction services, to be awarded;

(f) The estimated maxi num al | owabl e construction cost; and

(g The bid instructions to be used by the general contractor/
construction manager finalists.

(3)(a) Evaluation factors for sel ection of the general
contractor/constructi on manager shall include, but not be [imted to:

(((8))) (i) Ability of the firm s professional personnel;

((b)y)) (ii) The firm s past performance in negotiated and conpl ex
proj ects;

((€ey)) (@ii) The firms ability to neet tine and budget
requirenents;

((€))) (iv) The scope of work the firm proposes to self-perform
and its ability to performthat work;

((e))) (v) The firms proximty to the project |ocation;

((6)) (vi) Recent, current, and projected workl oads of the firm
and

((¢)y)) (vii) The firm s approach to executing the project.

(b) An agency may also consider the firms outreach plan to include
smal | business entities and di sadvant aged busi ness enterprises, and the
firms past performance in_ the utilization of such firns as_an
eval uation factor.

(4) A public body shall establish a conmttee to evaluate the
proposal s. After the commttee has selected the nobst qualified
finalists, at the tine specified by the public body, these finalists
shall submt final proposals, including sealed bids for the percent fee
on the estimated meaxi mum allowabl e construction cost and the fixed
anmount for the general conditions work specified in the request for
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proposal. The public body shall establish a time and place for the
opening of sealed bids for the percent fee on the estinmated maxi num
al l omabl e construction cost and the fixed anount for the general
conditions work specified in the request for proposal. At the tine and
pl ace nanmed, these bids nust be publicly opened and read and the public
body shall nmake all previous scoring available to the public. The
public body shall select the firmsubmtting the highest scored final
proposal wusing the evaluation factors and the relative weight of
factors published in the public solicitation of proposals. A public
body shall not evaluate or disqualify a proposal based on the terns of
a coll ective bargai ni ng agreenent.

(5) The public body shall notify all finalists of the selection
deci sion and make a selection sunmary of the final proposals avail able
to all proposers within two business days of such notification. If the
public _body receives a tinely witten protest from a proposer, the
public body nmay not execute a contract until two business days after
the final protest decision is transmtted to the protestor. The
protestor nust submt _ its protest in_accordance wth_the_ published
protest procedures.

(6) Public bodies may contract with the selected firmto provide
services during the design phase that may include life-cycle cost
desi gn consi derations, val ue engi neering, scheduling, cost estimting,
constructability, alternative construction options for cost savings,
and sequencing of work, and to act as the construction manager and
general contractor during the construction phase.

Sec. 14. RCW 39.10.380 and 2007 c 494 s 305 are each anended to
read as foll ows:

(1) Al subcontract work and equi pnment and material purchases shal
be conpetitively bid with public bid openings. Subcontract bid
packages and equi prment and materials purchases shall be awarded to the
responsi bl e bidder submtting the | owest responsive bid. |In preparing
subcontract bid packages, the general contractor/construction manager
shall not be required to violate or waive ternms of a collective
bar gai ni ng agreenent.

(2) Al subcontract bid packages in which bidder eligibility was
not determ ned in advance shall include the specific objective criteria
that will be used by the general contractor/construction nmanager and
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the public body to evaluate bidder responsibility. If the | owest
bi dder submtting a responsive bid is determined by the general
contractor/construction nmanager and the public body not to be
responsi bl e, the general contractor/constructi on nmanager and the public
body nust provide witten docunentation to that bidder explaining their
intent to reject the bidder as not responsible and afford the bidder
the opportunity to establish that it 1is a responsible bidder.
Responsibility shall be determ ned in accordance with criteria |isted
in the bid docunents. Protests concerning bidder responsibility
determ nation by the general contractor/construction manager and the
public body shall be in accordance with subsection (4) of this section.

(3) Al subcontractors who bid work over three hundred thousand
dollars shall post a bid bond. All subcontractors who are awarded a
contract over three hundred thousand dollars shall provide a
performance and paynent bond for the contract anount. Al other
subcontractors shall provide a performance and paynent bond if required
by the general contractor/constructi on nmanager.

(4) If the general contractor/construction manager receives a
witten protest froma subcontractor bidder or an equi pnent or nateri al
supplier, the general contractor/constructi on nmanager shall not execute
a contract for the subcontract bid package or equipnment or materia
purchase order with anyone other than the protesting bidder wthout
first providing at |least two full business days' witten notice to al
bi dders of the intent to execute a contract for the subcontract bid
package. The protesting bidder nmust submt witten notice of its
protest no later than two full business days follow ng the bid opening.
I nt er medi at e Saturdays, Sundays, and | egal holidays are not counted.

(5 A low bidder who clains error and fails to enter into a
contract is prohibited from bidding on the sane project if a second or
subsequent call for bids is made for the project.

(6) The general contractor/constructi on manager may negotiate with
t he | owest responsi bl e and responsi ve bi dder to negoti ate an adj ust nent
to the |lowest bid or proposal price based upon agreed changes to the
contract plans and specifications under the foll ow ng conditions:

(a) Al responsive bids or proposal prices exceed the avail able

funds( (—as—certified by an-appropriatefiscal—officer));

(b) The apparent | ow responsive bid or proposal does not exceed the

SHB 1466. SL p. 20



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

avai lable funds by the greater of one hundred twenty-five thousand
dollars or two percent for projects valued over ten mllion dollars;
and

(c) The negotiated adjustnment will bring the bid or proposal price
wi thin the anmount of avail abl e funds.

(7) 1If the negotiation is unsuccessful, the subcontract work or
equi pnent or material purchases nust be rebid.

(8) The general contractor/construction nanager nust provide a
witten explanation if all bids are rejected.

Sec. 15. RCW 39.10.385 and 2010 ¢ 163 s 1 are each anended to read
as follows:

As an alternative to the subcontractor selection process outlined
in RCW 39.10. 380, a general contractor/construction manager my, wth
the approval of the public body, sel ect ((&)) mechani cal
subcontractors, ((anr)) electrical subcontractors, or both, using the
process outlined in this section. This alternative selection process
may only be used when the anticipated value of the subcontract wll
exceed three mllion dollars. Wen using the alternative selection
process, the general contractor/construction nanager should sel ect the
subcontractor early inthe life of the public works project.

(1) Inorder to use this alternative sel ection process, the general
contractor/constructi on manager and the public body nust determ ne that
it isinthe best interest of the public. In making this determ nation
t he general contractor/construction manager and the public body nust:

(a) Publish a notice of intent to use this alternative selection
process in a |egal newspaper published in or as near as possible to
that part of the county where the public work will be constructed.
Notice nust be published at |east fourteen calendar days before
conducting a public hearing. The notice nust include the date, tine,
and | ocation of the hearing; a statenment justifying the basis and need
for the alternative selection process; ((and)) how interested parties
may, prior to the hearing, obtain the evaluation criteria and

applicable weight given to each criteria that wll be wused for
eval uation; and protest procedures including tine linmits for filing a
protest, which may in no event, limt the tine to file a protest to

fewer than four business days from the date the proposer was notified
of the sel ection decision;

p. 21 SHB 1466. SL
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(b) Conduct a hearing and provide an opportunity for any interested
party to submt witten and verbal comments regarding the justification
for using this selection process, the evaluation criteria, ((and))
wei ghts for each criteria, and protest procedures;

(c) After the public hearing, consider the witten and verbal
comments received and determne if using this alternative selection
process is in the best interests of the public; and

(d) Issue a witten final determnation to all interested parties.
Al protests of the decision to use the alternative sel ection process
must be in witing and submtted to the public body within seven
cal endar days of the final determination. Any nodifications to the
criteria ((anrd)), weights, and_protest procedures based on comments
received during the public hearing process nust be included in the
final determ nation

(2) Contracts for the services of a subcontractor wunder this
section nmust be awarded through a conpetitive process requiring a
public solicitation of proposals. Notice of the public solicitation of
proposals nust be provided to the office of mnority and wonen's

busi ness enterprises. The public solicitation of proposals nust
i ncl ude:
(a) A description of the project, i ncluding programati c,

performance, and technical requirenents and specifications when
avai | abl e;

(b) The reasons for using the alternative sel ection process;

(c) A description of the mninmm qualifications required of the
firm

(d) A description of the process used to evaluate qualifications
and proposal s, including evaluation factors and the rel ative wei ght of
factors;

(e) Protest procedures;

(f) The form of the contract, including any contract for
preconstruction services, to be awarded;

((6)) (g) The estimted maxi mnum al | owabl e subcontract cost; and

((€¢)) (h) The bid instructions to be used by the finalists.

(3) Evaluation factors for selection of the subcontractor nust
i nclude, but not be limted to:

(a) Ability of the firm s professional personnel;

(b) The firm s past performance on simlar projects;
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(c) The firms ability to neet time and budget requirenents;

(d) The scope of work the firmproposes to performwith its own
forces and its ability to performthat work;

(e) The firms plan for outreach to mnority and wonen-owned
busi nesses;

(f) The firms proximty to the project |ocation;

(g) The firms capacity to successfully conplete the project;

(h) The firm s approach to executing the project;

(1) The firm s approach to safety on the project;

(j) The firms safety history; and

(k) If the firmis selected as one of the nost qualified finalists,
the firms fee and cost proposal.

(4) The general contractor/construction nmanager shall establish a
commttee to evaluate the proposals. At |east one representative from
the public body shall serve on the commttee. Fi nal proposal s,
including sealed bids for the percent fee on the estimted maxi num
al | owabl e subcontract cost, and the fixed anmount for the subcontract
general conditions work specified in the request for proposal, will be
requested fromthe nost qualified firns.

(5) The_ general contractor/construction_ nanager nust_notify all
proposers of the nost qualified firns that will nove to the next phase
of the selection process. The process may not proceed to_the_ next
phase until two business days after _all proposers are notified of the
commttee's selection decision. At the request of a_proposer,_ the
general _contractor/construction_ nenager nust_provide_ the_ requesting
proposer wth a_ scoring sunmmary of the evaluation factors_for_its
proposal . Proposers filing a protest on_the selection of the nobst
qualified finalists nust file the protest with the public body in
accordance with the published protest procedures. The sel ection
process_may_not advance_ to_the next phase of selection_until_ two
busi ness days after the final protest decision issued by the public
body is transmtted to the protestor.

(6) The general contractor/construction nmanager and the public body
shall select the firm submtting the highest scored final proposa
using the evaluation factors and the relative weight of factors
identified in the solicitation of proposals. The scoring of the
nonprice factors nust be nmade avail able at the opening of the fee and
cost proposals. The general contractor/construction manager shal
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notify all proposers of the selection decision and make a selection
summary of the final proposals, which_shall be_ available to_ all
proposers within two business days of such notification. The general
contractor/construction manager nmay not evaluate or disqualify a
proposal based on the terns of a collective bargaining agreenent.

((65))) (7) If the public body receives a tinely witten protest
from a_ "nost qualified firm" the general contractor/construction
manager may not execute a contract for the protested subcontract work
until two business days after the final protest decision issued by the
public body is transmtted to the protestor. The protestor nust submt
its protest in accordance with the published protest procedures.

(8) If the general contractor/construction manager is unable to
negoti ate a satisfactory nmaxi num al | owabl e subcontract cost with the
firm sel ected deened by public body and t he gener a
contractor/construction nmanager to be fair, reasonable, and within the
avai l able funds, negotiations wth that firm nust be formally
termnated and the general contractor/construction manager may
negotiate with the next highest scored firm until an agreenment is
reached or the process is term nated.

({ £B)—H—the—general —contractorfeconstructon—rR1ager —recetves—a
wi-HHten—protest—Hom-a—bi-dder—H—maynot—execute—a—contract—tor—the
sub-ect—work —w-th —anyone—eother —than—the—protesting—brdder——without
‘ i I bl busi I , . . ]
bi dders of the intent to execute a contract for the subcontract bid
package——The —protesting—brdder —rust —submt—witten—notbice—to—the

I ! . . I I
full busi I ol L owi he bid ne

) (9) Wth the approval of the public body, the general
contractor/construction manager may contract with the selected firmto
provi de preconstruction services during the design phase that my
include life-cycle cost design considerations, value engineering,
schedul ing, cost estimating, constructability, alternative construction
options for cost savings, and sequencing of work; and to act as the
mechani cal or el ectrical subcontractor during the construction phase.

((8))) (10) The maxi mum al | owabl e subcontract cost nust be used to
establish a total subcontract cost for purposes of a perfornmance and
paynment bond. Total subcontract cost neans the fixed anmount for the
detailed specified general conditions work, the negotiated maxinum
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al l omwabl e subcontract cost, and the percent fee on the negotiated
maxi mum al | owabl e subcontract cost. Maxinmum al | owabl e subcontract cost
means the maxinmum cost to conplete the work specified for the
subcontract, including the estimted cost of work to be perfornmed by
the subcontractor's own forces, a percentage for risk contingency,
negoti at ed support services, and approved change orders. The maxi num
al l omwabl e subcontract cost nust be negotiated between the general
contractor/construction nanager and the selected firm when the
construction docunents and specifications are at |east ninety percent
conplete. Final agreenent on the maxi numal |l owabl e subcontract cost is
subj ect to the approval of the public body.

((69Y)) (11) If the work of the nmechanical contractor or el ectrical
contractor is conpleted for |ess than the maxi numal | owabl e subcontract
cost, any savings not otherwi se negotiated as part of an incentive
cl ause becones part of the risk contingency included in the genera
contractor/construction manager's maxi nrum al | owabl e construction cost.
If the work of the mechanical contractor or the electrical contractor
is conpleted for nore than the nmaxi mum al | owabl e subcontract cost, the
additional cost is the responsibility of that subcontractor. An
i ndependent audit, paid for by the public body, nust be conducted
( (upon——conpletion—of—the—econtraet)) to confirm the proper accrual of
costs as outlined in the contract.

((28)1)) (12) A nechanical or electrical contractor sel ected under
this section may performwork with its own forces. In the event it
el ects to subcontract sonme of its work, it nust select a subcontractor
utilizing the procedure outlined in RCW39. 10. 380.

Sec. 16. RCW 39.10.390 and 2007 c 494 s 306 are each anended to
read as foll ows:

(1) Except as provided in this section, bidding on subcontract work
or for the supply of equipnent or nmaterials by the general
contractor/construction nmanager or its subsidiaries is prohibited.

(2) The general contractor/construction manager, or its
subsidiaries, may bid on subcontract work or for the supply of
equi pnent or materials if:

(a) The work within the subcontract bid package or equi pnent or
materials is customarily perfornmed or supplied by the general
contractor/constructi on nmanager;
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(b) The bid opening is nanaged by the public body and is in
conpliance with RCW39. 10. 380; and

(c) Notification of the general contractor/construction manager's
intention to bid is included in the public solicitation of bids for the
bi d package or for the equi pnent or materials.

(3) In no event may the general contractor/constructi on manager or
its subsidiaries ((purehase—eguprent—or—matertals—for—assighrrent—teo
subeontract—bidpackage—brdders{tor—nstabkbation—or—warranty) ) assign
warranty responsibility or the ternms of its contract or purchase order
with vendors for_ equipnent_ or_ material purchases to_ subcontract bid
package bidders_or _ subcontractors who have been awarded_ a_contract.
The value of subcontract work performed and equi pnent and materials
supplied by the general contractor/construction manager nay not exceed
thirty percent of the negotiated maxi num all owabl e constructi on cost.
Negot i at ed support servi ces per f or med by t he gener al
contractor/constructi on manager shall not be considered subcontract
wor k for purposes of this subsection.

Sec. 17. RCW39.10.400 and 2007 c 494 s 307 are each anmended to
read as foll ows:

(1) If determ nation of subcontractor eligibility prior to seeking
bids is in the best interest of the project and critical to the
successful conmpletion of a subcontract bid package, the general
contractor/construction manager and the public body my determ ne
subcontractor eligibility to bid. The general contractor/construction
manager and t he public body nust:

(a) Conduct a hearing and provide an opportunity for any interested
party to submt witten and verbal comments regarding the justification
for conducting bidder eligibility, the evaluation criteria, and wei ghts
for each criteria and subcriteria;

(b) Publish a notice of intent to evaluate and determ ne bidder
eligibility in a |legal newspaper published in or as near as possible to
that part of the county where the public work will be constructed at
| east fourteen cal endar days before conducting a public hearing;

(c) Ensure the public hearing notice includes the date, tine, and
| ocation of the hearing, a statenent justifying the basis and need for
performng eligibility analysis before bid opening, and how interested
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parties may, at least five days before the hearing, obtain the specific
eligibility criteria and applicable weights given to each criteria and
subcriteria that will be used during eval uati on;

(d) After the public hearing, consider witten and verbal conments
received and determine if establishing bidder eligibility in advance of
seeking bids is in the best interests of the project and critical to
t he successful conpletion of a subcontract bid package; and

(e) Issue a witten final determnation to all interested parties.
All protests of the decision to establish bidder eligibility before
i ssuing a subcontractor bid package nmust be filed with the superior
court wthin seven calendar days of the final determ nation. Any
nodi fications to the eligibility criteria and weights shall be based on
coments received during the public hearing process and shall be
included in the final determ nation.

(2) Determnations of bidder eligibility shall be in accordance
with the evaluation criteria and weights for each criteria established
in the final determ nation and shall be provided to interested persons
upon request. Any potential bidder determ ned not to neet eligibility
criteria nust be afforded ((the)) one opportunity to establish its
eligibility. Protests concerning bidder eligibility determ nations
shall be in accordance with subsection (1) of this section.

Sec. 18. RCW39.10.420 and 2012 ¢ 102 s 1 are each anended to read
as follows:

(1) The followng public bodies of the state of Washington are
authorized to award_job_order contracts and use the job order
contracting procedure:

(a) The departnment of enterprise services;

(b) The state wuniversities, regional universities, and The
Evergreen State Col | ege;

(c) Sound transit (central Puget Sound regional transit authority);

(d) Every city with a popul ation greater than seventy thousand and
any public authority chartered by such city under RCW35. 21. 730 t hrough
35. 21. 755;

(e) Every county with a popul ation greater than four hundred fifty
t housand,;

(f) Every port district wwth total revenues greater than fifteen
mllion dollars per year;
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(g) Every public utility district with revenues from energy sal es
greater than twenty-three mllion dollars per year

(h) Every school district; and

(i) The state ferry system

(2)(a) The departnent of enterprise services may issue job order
contract work orders for Washington state parks departnent projects.

(b) The departnment of enterprise services, the University of
Washi ngton, and Wshington State University may issue job order
contract work orders for the state regional wuniversities and The
Evergreen State Col | ege.

(3) Public bodies may use a job order contract for public works
projects when a determnation is nmade that the use of job order
contracts will benefit the public by providing an effective neans of
reducing the total lead-tinme and cost for the construction of public
wor ks projects for repair and renovation required at public facilities
through the use of unit price books and work orders by elimnating
time-consum ng, costly aspects of the traditional public works process,
whi ch require separate contracting actions for each small project.

Sec. 109. RCW 39. 10. 440 and 2007 c 494 s 403 are each anended to
read as foll ows:
(1) The maxi mum total dollar anmount that may be awarded under a job

order contract is four mllion dollars per year for a maxi mum of three
years. The maximumtotal dollar anpunt that nay be awarded under a job
order contract for counties with a population of nore than one mllion
is sixmllion dollars per year for a maxinumof three years.

(2) Job order contracts may be executed for an initial contract
term of not to exceed two years, with the option of extending or
renem ng the job order contract for one year. Al'l extensions or
renewal s nust be priced as provided in the request for proposals. The
extension or renewal nust be nutually agreed to by the public body and
the job order contractor.

(3) A public body nay have no nore than two job order contracts in
effect at any one tine, with the exception of the departnment of
((genreral—admnistratioen)) enterprise services, which may have four job
order contracts in effect at any one tine.

(4) At least ninety percent of work contained in a job order
contract must be subcontracted to entities other than the job order
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contractor. The job order contractor mnust distribute contracts as
equitably as possible anong qualified and avail able subcontractors
including mnority and wonman-owned subcontractors to the extent
permtted by | aw.

(5) The job order contractor shall publish notification of intent
to performpublic works projects at the begi nning of each contract year
in a statewide publication and in a |legal newspaper of general
circulation in every county in which the public works projects are
anti ci pat ed.

(6) Job order contractors shall pay prevailing wages for all work
that woul d otherwi se be subject to the requirenents of chapter 39.12
RCW  Prevailing wages for all work perfornmed pursuant to each work
order nmust be therates in effect at the tine the individual work order
IS issued.

(7) If, in the initial contract term the public body, at no fault
of the job order contractor, fails to issue the m ni rum anount of work
orders stated in the public request for proposals, the public body
shall pay the contractor an anount equal to the difference between the
m ni mum work order anount and the actual total of the work orders
issued nultiplied by an appropriate percentage for overhead and profit
contained in the contract award coefficient for services as specified
in the request for proposals. This is the contractor’'s sol e renedy.

(8 Al job order contracts awarded under this section nust be
signed before July 1, ((2643)) 2021; however the job order contract may
be extended or renewed as provided for in this section.

(9) Public bodies may anend job order contracts awarded prior to
July 1, 2007, in accordance with this chapter.

Sec. 20. RCW39.10.490 and 2007 c 494 s 501 are each anended to
read as foll ows:

The alternative public works contracting procedures authorized
under this chapter are limted to public works contracts signed before
July 1, ((2643)) 2021. Methods of public works contracting authori zed
under this chapter shall remain in full force and effect until
conpl etion of contracts signed before July 1, ((2643)) 2021.

Sec. 21. RCW 43. 131. 407 and 2007 ¢ 494 s 506 are each anended to
read as foll ows:
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The alternative ((fpubH-<€})) public works contracting procedures
under chapter 39.10 RCWshall be term nated June 30, ((26%43)) 2021, as
provi ded in RCW43. 131. 408

Sec. 22. RCW43.131.408 and 2012 ¢ 102 s 4 are each anended to
read as foll ows:

The follow ng acts or parts of acts, as now exi sting or hereafter
anmended, are each repeal ed, effective June 30, ((26%4)) 2022:

(1) RCW 39.10.200 and 2010 1st sp.s. ¢ 21 s 2, 2007 c 494 s 1, &
1994 c 132 s 1;

(2) RCW39.10.210 and 2013 ¢ ... s 1 (section 1 of this act), 2010
1st sp.s. ¢ 36 s 6014, 2007 c 494 s 101, & 2005 c 469 s 3;

(3) RCW 39.10.220 and 2013 ¢ ... s 2 (section 2 of this act), 2007
c 494 s 102, & 2005 c 377 s 1;

(4) RCW39.10.230 and 2013 ¢ ... s 3 (section 3 of this act), 2010
1st sp.s. ¢ 21 s 3, 2009 ¢ 75 s 1, 2007 c¢c 494 s 103, & 2005 c 377 s 2,

(5 RCW39.10.240 and 2013 ¢ ... s 4 (section 4 of this act) & 2007
c 494 s 104;

(6) RCW 39.10.250 and 2013 ¢ ... s 5 (section 5 of this act), 2009
c 75 s 2, & 2007 c 494 s 105;

(7) RCW39.10.260 and 2013 c ... s 6 (section 6 of this act) & 2007
c 494 s 106;

(8 RCW39.10.270 and 2013 ¢ ... s 7 (section 7 of this act), 2009
c 75 s 3, & 2007 c 494 s 107;

(9) RCW39.10.280 and 2013 ¢ ... s 8 (section 8 of this act) & 2007
c 494 s 108;

(10) RCW39. 10. 290 and 2007 c 494 s 109;

(11) RCW39.10.300 and 2013 ¢ ... s 9 (section 9 of this act), 2009
c 75 s 4, & 2007 c 494 s 201,

(12) RCW39.10.320 and 2013 ¢ ... s 10 (section 10 of this act),
2007 ¢ 494 s 203, & 1994 c 132 s 7,

(13) RCW39.10.330 and 2013 ¢ ... s 11 (section 11 of this act),
2009 ¢ 75 s 5, & 2007 c 494 s 204;

(14) RCW 39.10.340 and 2013 ¢ ... s 12 (section 12 of this act) &

2007 c 494 s 301,

(15) RCW39. 10. 350 and 2007 c 494 s 302;

(16) RCW 39.10.360 and 2013 ¢ ... s 13 (section 13 of this act),
2009 ¢ 75 s 6, & 2007 c 494 s 303;
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(17) RCW39. 10. 370 and 2007 c 494 s 304;

(18) RCW 39. 10.

2007 c 494 s 305;

(19) RCW 39. 10.

2010 ¢ 163 s 1

(20) RCW 39. 10.

2007 c 494 s 306;

(21) RCW 39. 10.

2007 c 494 s 307,

380 and 2013 c ...

S

14 (section 14 of

this act) &

385 and 2013 ¢ ...

15 (section 15 of

this act) &

390 and 2013 ¢ ...

16 (section 16 of

this act) &

400 and 2013 c ...

17 (section 17 of

this act) &

(22) RCW39.10.410 and 2007 ¢ 494 s 308;

(23) RCW 39.10.420 and 2013 c ..

s 18 (section 18 of

this act),

2012 ¢ 102 s 1, 2009 ¢ 75 s 7, 2007 ¢ 494 s 401, & 2003 ¢ 301 s 1;
(24) RCW39.10. 430 and 2007 ¢ 494 s 402;

(25) RCW 39. 10
2007 ¢ 494 s 403;

(26) RCW39. 10. 450 and 2012 ¢ 102
(27) RCW39. 10. 460 and 2012 ¢ 102
(28) RCW39. 10. 470 and 2005 ¢ 274
(29) RCW39. 10. 480 and 1994 ¢ 132
(30) RCW 39.10.490 and 2013 c ...
2007 c 494 s 501, & 2001 c 328 s 5;

.440 and 2013 c ...

s 19 (section 19 of this act) &

2 & 2007 c 494 s 404;
3 & 2007 c 494 s 405;
275 & 1994 c 132 s 10;

9;

s 20 (section 20 of

this act),

(31) ((REW-39-10-500and200/+—+c494-s502+
32)—ReW3910-510and20074¢c494-s503+

£33))) RCW39. 10. 900
((34))) (32) RCW39.
((35))) (33) RCW39.
((£36))) (34) RCW39.
((34)) (35) RCW39.

NEW SECTI ON
each repeal ed:

Sec. 23. The following acts or

and 1994 c 132 s 13;

10. 901 and 1994 ¢ 132 s 14,

10. 903 and 2007 ¢ 494 s 510;

10. 904 and 2007 ¢ 494 s 512; and
10. 905 and 2007 ¢ 494 s 513.

parts of acts are

(1) RCW39.10.500 (Exenptions) and 2007 ¢ 494 s 502; and
(2) RCW 39.10.510 (Previously advertised projects) and 2007 c 494

s 503.

NEW SECTI ON.
RCWto read as foll

(1) If the sunset

Sec. 24. A new section is added to chapter 43.131

OWs:

31

review process

in RCW 43.131.010 through
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43.131. 150 expires before June 30, 2021, the joint |egislative audit

and review conm ttee nust conduct a program and fiscal review of the
alternative public works contracting procedures authorized in chapter

39.10 RCW The review nust be conpleted by June 30, 2021, and fi ndi ngs
reported to the office of financial managenent and any affected
entities. The report nust be prepared in the manner set forth in RCW
44.28. 071 and 44. 28. 075.

(2) This section expires July 1, 2022.

NEW SECTION. Sec. 25. Section 24 of this act takes effect upon
the expiration of RCW43. 131. 051.

NEW SECTION. Sec. 26. Sections 1 through 23 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect June 30, 2013.

Passed by the House April 23, 2013.

Passed by the Senate April 16, 2013.

Approved by the Governor My 14, 2013.

Filed in Ofice of Secretary of State May 14, 2013.
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