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SUBSTI TUTE HOUSE BI LL 1512

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Local Governnent (originally sponsored by Representatives
Takko, Kochmar, Fitzgibbon, Buys, Sullivan, Magendanz, Springer, Van
De Wege, and Ryu)

READ FI RST TI ME 02/ 14/ 13.

AN ACT Relating to fire suppression water facilities and services
provi ded by municipal and other water purveyors; and adding a new
chapter to Title 70 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. FINDINGS AND DECLARATI ON OF PURPOSE. (D
The | egi slature finds t hat historically gover nnent al and
nongover nnental water purveyors have played two key public service
rol es: Providing safe drinking water and providing water for fire
protection. This dual function approach is a deeply enbedded and
state-regul ated feature of water system planning, engineering,
operation, and mai ntenance. This dual function enables purveyors to
provide these critical public services in a cost-effective way that
protects public health and safety, pronptes econom c devel opnent, and
supports appropriate | and use pl anni ng.

(2) The legislature finds that the provision of integrated, dua
function water facilities and services benefits all custoners of a
purveyor, simlar to other benefits provided to water systemcustoners
in response to regulation regarding safe drinking water such as
treatment and water quality nonitoring.
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(3) The legislature finds that water purveyors plan, construct,
acquire, operate, and maintain fire suppression water facilities in
response to regulatory requirenents, including without limtation the
public water system coordination act, RCW 70.116.080, the design of
public water systens and water system operations requirenents, chapter
246-290 WAC, Parts 3 and 5, the state building code, chapter 19.27 RCW
and the international fire code. The availability of infrastructure
and water to fight fires allows for the devel opnent and habitability of
property, increases property values, and benefits custoners and
property through | ower casualty insurance rates.

(4) The legislature finds that recent Wshington suprenme court
deci sions, including Lane v. City of Seattle, 164 W. 2d 875 (2008), and
City of Tacoma v. City of Bonney Lake, et al., 173 Wh.2d 584 (2012),
have created uncertainty and conf usi on as to t he rol e,
responsibilities, cost allocation, and recovery authority of water
purveyors. If left unresolved, the absence of legal clarity wll
adversely affect the availability and condition of fire suppression
infrastructure necessary to protect |ife and property.

(5) It isthe legislature's intent to determ ne appropri ate net hods
of organi zing public services and the authority of water purveyors with
respect to critical public services. The legislature further intends
this chapter to clarify the authority of water purveyors to provide
fire suppression water facilities and services and to recover the costs
for those facilities and services. The legislature also intends to
provide liability protections appropriate for water purveyors engaged
in this vital public service.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Fire suppression water facilities" means water supply
transm ssion and distribution facilities, interties, pipes, valves,
control systens, |lines, storage, punps, fire hydrants, and other
facilities, or any part thereof, used or usable for the delivery of
wat er for fire suppression purposes.

(2) "Fire suppression water services" or "services" neans operation
and mai ntenance of fire suppression water facilities and the delivery
of water for fire suppression purposes.

SHB 1512. SL p. 2
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(3) "Municipal corporation"” neans any city, town, county, water-
sewer district, port district, public utility district, irrigation
district, and any other nmnunicipal cor poration, quasi - muni ci pa
corporation, or political subdivision of the state.

(4) "Purveyor"™ has the sanme nmeaning as set forth in RCW
70.116. 030( 4).

NEW SECTION. Sec. 3. COST ALLOCATI ON AND RECOVERY. A purveyor
may al |l ocate and recover the costs of fire suppression water facilities
and services fromall custoners as costs of conplying with state |aws
and regulations, or from custoners based on service to, benefits
conferred upon, and burdens and inpacts caused by various cl asses of
custoners, or both.

NEW SECTION. Sec. 4. CONTRACTS TO PROVIDE FOR FACILITIES AND
SERVICES. A city, town, or county may contract with purveyors for the
provision of fire suppression water facilities, services, or both. The
contract may take the form of a franchise agreenent, an interloca
agreenent pursuant to chapter 39.34 RCW or an agreenent under other
contracting authority, and may provide for funding or cost recovery of
fire suppression water facilities, services, or both, as the parties
may agree.

NEW SECTION. Sec. 5. PAYMENT BY COUNTIES. A county is not
required to pay for fire suppression water facilities or services
except: (1) As a custoner of a purveyor; (2) in areas where a county
is acting as a purveyor; or (3) where a county has agreed to do so
consistent wth section 4 of this chapter.

NEW SECTION. Sec. 6. LIABILITY PROTECTION FOR FI RE SUPPRESSI ON
WATER FACILITIES AND SERVICES. (1) A purveyor that is a nunicipa
corporation is not liable for any damages that arise out of a fire
event and relate to the operation, maintenance, and provision of fire
suppression water facilities and services that are located within or
outside its corporate boundari es.

(2) A purveyor that is not a nunicipal corporation is not |iable
for any damages that arise out of a fire event and relate to the
operation, nmaintenance, and provision of fire suppression water
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facilities and services if the purveyor has a description of fire
hydrant rmai nt enance neasures. The description of fire hydrant
mai nt enance neasures nust be kept on file by the water purveyor and be
avai l able to the public, and may be included within the purveyor's nost
recently approved water systemplan or small water system managenent
program

(3) Consistent with RCW 36.55.060, with respect to counties and
notw t hstanding the provisions of subsections (1) and (2) of this
section, agreenents or franchises may, as the parties nutually agree,
include indemification, hold harmess, or other risk managenent
provi si ons under which purveyors indemify and hold harmless cities,
towns, and counties against damages arising from fire suppression
activities during fire events. Such provisions are unaffected by
subsections (1) and (2) of this section.

NEW SECTION. Sec. 7. LIBERAL CONSTRUCTI ON. This chapter is
exenpted from the rule of strict construction and nust be liberally
construed to give full effect to the objectives and purposes for which
it was enact ed.

NEW__ SECTION. Sec. 8. POAERS CONFERRED BY CHAPTER ARE
SUPPLEMENTAL. (1) The powers and authority conferred by this chapter
are supplenental to powers and authority conferred by other |aw, and
nothing contained in this chapter may be construed as limting any
ot her powers or authority of any nunicipal corporation or other entity
under applicabl e | aw

(2) As to water conpanies that are regulated by the utilities and
transportation comm ssion under Title 80 RCW nothing in this chapter
is intended to change or limt the authority or jurisdiction of the
utilities and transportati on conm ssi on.

NEW SECTION. Sec. 9. RATIFICATION OF PRIOR ACTS. To the extent
that they provide for or address funding, cost allocation, and recovery
of fire suppression water facilities and services, all ordinances,
resol utions, and contracts adopted, entered, inplenented, or perforned
prior to the effective date of this section are hereby validated,
ratified, and confirnmed. This chapter nust not affect or inpair any
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ordi nance, resolution, or contract lawfully entered into prior to the
effective date of this section.

NEW SECTION. Sec. 10. CODIFICATION. Sections 1 through 9 of this
act constitute a new chapter in Title 70 RCW

Passed by the House March 4, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 3, 2013.

Filed in Ofice of Secretary of State May 3, 2013.
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