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SUBSTI TUTE HOUSE BI LL 1629

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Health Care & Wllness (originally sponsored by
Representatives Cody, Schm ck, Jinkins, Tharinger, Geen, Pollet,
Morrell, Santos, and Ryu)

READ FI RST TI ME 02/ 22/ 13.

AN ACT Relating to elimnating barriers to credentialing and
continuing education as a honme care aide; anmending RCW 18.88B. 021,
74. 39A. 341, and 70.128.230; reenacting and anending RCW 18.20.270;
addi ng a new section to chapter 18.88B RCW and providing an expiration
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCwW18.88B.021 and 2012 c 164 s 301 are each anended to
read as foll ows:

(1) Beginning January 7, 2012, except as provided in RCW
18. 88B. 041, any person hired as a long-term care worker nust be
certified as a home care aide as provided in this chapter within
((enre)) two hundred ((#H+ty)) calendar days after the date of being
hired ((or w thin one hundred fifty calendar days after- March 29, 2012,
whi-ehever —+s —bater) ) . In conputing the tinme periods in this
subsection, the first day is the date of hire ((er—Mreh—29,-—2012-
whi chever is applicable)).

(2)(a) No person may practice or, by wuse of any title or
description, represent hinself or herself as a certified hone care aide
W t hout being certified as provided in this chapter.
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(b) This section does not prohibit a person: (i) From practicing
a profession for which the person has been issued a license or which is
specifically authorized under this state's laws; or (ii) who i s exenpt
fromcertification under RCW 18.88B. 041 from providing services as a
| ong-term care worker.

(c) I'n consultation with consunmer and worker representatives, the
departnment shall, by January 1, 2013, establish by rule a single scope
of practice that enconpasses both long-term care workers who are
certified hone care aides and | ong-termcare workers who are exenpted
fromcertification under RCW 18. 88B. 041.

(3) The departnent shall adopt rules to inplenent this section.

NEW SECTION. Sec. 2. A newsectionis added to chapter 18.838B RCW
to read as foll ows:

(1) The departnent nay issue a provisional certification to a
long-termcare worker who is limted English proficient to allow the
person additional tine to conply with the requirenent that a long-term
care worker becone certified as a hone care aide within two hundred
cal endar days after the date of hire as provided in RCW 18. 88B. 021, if
the long-termcare worker:

(a) Islimted English proficient; and

(b) Conplies with other requirenents established by the departnent
in rule.

(2) The departnent shall issue a provisional certification to a
| ong-term care worker who has nmet the requirenents of subsection (1) of
this section. The provisional certification nay only be issued once
and is valid for no nore than sixty days after the expiration of the
two hundred cal endar day requirenent for becomng certified.

(3) The departnent shall adopt rules to inplenent this section.

(4) For the purposes of this section, "limted English proficient”
means that an individual is limted in his or her ability to read
wite, or speak English.

(5) The departnment may not issue any provisional certifications
after March 1, 2016.

(6) This section expires July 1, 2016.

Sec. 3. RCW 74. 39A. 341 and 2012 ¢ 164 s 405 are each anmended to
read as foll ows:

SHB 1629. SL p. 2
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(1) Al long-term care workers shall conplete twelve hours of
continuing education training in advanced training topics each year.
Thi s requi renment applies beginning July 1, 2012.

(2) Conpletion of continuing education as required in this section
is a prerequisite to maintaining home care aide certification under
chapter 18.88B RCW

(3) Unless voluntarily certified as a hone care ai de under chapter
18. 88B RCW subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological,
step, or adoptive child;

(b) Registered nurses and |licensed practical nurses |icensed under
chapter 18.79 RCW

(c) Before January 1, 2016, a long-termcare worker enployed by a
comunity residential service business; or

((€e))) (d) Before July 1, 2014, a person hired as an individua
provi der who provides twenty hours or less of care for one person in
any cal endar nont h.

(4) Only training curriculum approved by the departnent may be used
to fulfill the training requirenents specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(5) Individual providers under RCW74.39A. 270 shall be conpensated
for training tinme required by this section

(6) The departnent of health shall adopt rules to inplenment
subsection (1) of this section.

(7) The departnment shall adopt rules to inplenent subsection (2) of
this section.

Sec. 4. RCW18.20.270 and 2012 c¢ 164 s 702 and 2012 ¢ 10 s 16 are
each reenacted and anmended to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Caregiver" includes any person who provides residents wth
hands- on personal care on behalf of an assisted living facility, except
vol unteers who are directly supervised.

p. 3 SHB 1629. SL
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(b) "Direct supervision" means oversight by a person who has
denonstrated conpetency in the core areas or has been fully exenpted
from the training requirenments pursuant to this section, is on the
prem ses, and is quickly and easily avail able to the caregiver.

(2) Training nust have the follow ng conponents: Orientation,
basic training, specialty training as appropriate, and continuing
education. All assisted living facility enployees or volunteers who
routinely interact wwth residents shall conplete orientation. Assisted
living facility admnistrators, or their designees, and caregivers
shall conplete orientation, basic training, specialty training as
appropriate, and continui ng educati on.

(3) Oientation consists of introductory information on residents'
rights, communication skills, fire and l|life safety, and universal
precauti ons. Oientation nust be provided at the facility by
appropriate assisted living facility staff to all assisted I|iving
facility enpl oyees before the enployees have routine interaction with
resi dents.

(4) Basic training consists of nodules on the core know edge and
skills that caregivers need to |l earn and understand to effectively and
safely provide care to residents. Basic training nust be outcone-
based, and the effectiveness of the basic training nust be neasured by
denonstrated conpetency in the core areas through the use of a
conpetency test. Basic training nust be conpleted by caregivers within
one hundred twenty days of the date on which they begin to provide

hands-on care. Until conpetency in the <core areas has been
denonstrated, caregivers shall not provide hands-on personal care to
residents wthout direct supervision. Assisted living facility

adm nistrators, or their designees, nust conplete basic training and
denonstrate conpetency within one hundred twenty days of enpl oynent.

(5) For assisted living facilities that serve residents wth
speci al needs such as denentia, developnental disabilities, or nental
illness, specialty training is required of admnistrators, or
desi gnees, and caregivers.

(a) Specialty training consists of nodules on the core know edge
and skills that caregivers need to effectively and safely provide care
to residents wth special needs. Specialty training should be
integrated into basic training wherever appropriate. Specialty

SHB 1629. SL p. 4
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trai ni ng nust be outcone-based, and the effectiveness of the specialty
training neasured by denonstrated conpetency in the core specialty
areas through the use of a conpetency test.

(b) Specialty training nust be conpleted by caregivers within one
hundred twenty days of the date on which they begin to provide hands-on
care to a resident having special needs. However, if specialty
training is not integrated with basic training, the specialty training
must be conpleted within ninety days of conpletion of basic training.
Until conpetency in the core specialty areas has been denonstrated,
caregi vers shall not provide hands-on personal care to residents with
speci al needs wi thout direct supervision.

(c) Assisted living facility adm nistrators, or their designees,
must conpl ete specialty training and denonstrate conpetency within one
hundred twenty days fromthe date on which the admnistrator or his or
her designee is hired, if the assisted living facility serves one or
nmore residents with special needs.

(6) Continuing education consists of ongoing delivery of
information to caregivers on various topics relevant to the care
setting and care needs of residents. Conpetency testing is not
required for continuing education. Continuing education 1is not
required in the sanme cal endar year in which basic or nodified basic
training is successfully conpleted. Continuing education is required
in each cal endar year thereafter. |If specialty training is conpleted,
the specialty training applies toward any continuing education
requirenment for up to two years followng the conpletion of the
specialty training.

(7) Persons who successfully challenge the conpetency test for
basic training are fully exenpt fromthe basic training requirenents of
this section. Persons who successfully <challenge the specialty
training conpetency test are fully exenpt from the specialty training
requi renents of this section.

(8) ((Hecensed—persons—who—perform-the—tasks—fter—whi-ch—they—are
H-eensed—aretuby—or —partiatby—exempt—rom-thetratnRg—regurenents
of —this—seetion-—as—speetited —by—the—departrent—n—rule)) (a)
Reqgi stered nurses and licensed practical nurses |licensed under chapter
18.79 RCW are_ exenpt from any continuing_ education_requirenent
established under this section.

p. 5 SHB 1629. SL
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(b) The_ departnent nay_ adopt rules_ that would exenpt |icensed
persons_from all or part of the training requirenents_under this
chapter, if they are (i) performng the tasks for_ which they are
licensed and (ii) subject to chapter 18.130 RCW

(9) In an effort to inprove access to training and education and
reduce costs, especially for rural comunities, the coordinated system
of long-term care training and education must include the use of
i nnovative types of learning strategies such as internet resources,
vi deot apes, and distance learning wusing satellite technol ogy
coordi nated through conmunity coll eges or other entities, as defined by
t he departnent.

(10) The departnment shall develop criteria for the approval of
orientation, basic training, and specialty training prograns.

(11) Assisted living facilities that desire to deliver facility-
based training with facility designated trainers, or assisted |iving
facilities that desire to pool their resources to create shared
training systens, nust be encouraged by the departnent in their
efforts. The departnment shall develop criteria for reviewing and
approving trainers and training materials that are substantially
simlar to or better than the materials devel oped by the departnent.
The departnent may approve a curriculum based upon attestation by an

assisted living facility admnistrator that the assisted |I|iving
facility's training curriculum addresses basic and specialty training
conpetencies identified by the departnent, and shall review a

curriculumto verify that it neets these requirenents. The departnent
may conduct the review as part of the next regularly scheduled yearly
inspection and investigation required under RCW 18.20.110. The
departnment shall rescind approval of any curriculumif it determ nes
that the curriculumdoes not neet these requirenents.

(12) The departnent shall adopt rules for the inplenentation of
this section.

(13)(a) Except as provided in (b)) of this subsection, the
orientation, basic training, specialty training, and continuing
education requirenents of this section comence Septenber 1, 2002, or
one hundred twenty days from the date of enploynent, whichever is
|ater, and shall be applied to (i) enployees hired subsequent to
Septenber 1, 2002; and (ii) existing enployees that on Septenber 1
2002, have not successfully conpleted the training requirenments under
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RCW 74. 39A. 010 or 74.39A 020 and this section. Existing enployees who
have not successfully conpleted the training requirenments under RCW
74.39A. 010 or 74.39A.020 shall be subject to all appl i cabl e
requi renments of this section.

(b) Begi nning January 7, 2012, long-termcare workers, as defined
in RCW 74. 39A. 009, enployed by facilities |licensed under this chapter
are al so subject to the training requirenents under RCW74. 39A. 074.

Sec. 5. RCW70.128.230 and 2012 c 164 s 705 are each anended to
read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Caregiver" includes all adult famly honme resident managers
and any person who provides residents with hands-on personal care on
behalf of an adult famly honme, except volunteers who are directly
supervi sed.

(b) "Indirect supervision" neans oversight by a person who has
denonstrated conpetency in the core areas or has been fully exenpted
fromthe training requirenents pursuant to this section and is quickly
and easily available to the caregi ver, but not necessarily on-site.

(2) Training nust have three conponents: Orientation, basic
training, and continuing education. Al adult famly hone providers,
resi dent managers, and enpl oyees, or volunteers who routinely interact
with residents shall conplete orientation. Caregivers shall conplete
orientation, basic training, and continui ng educati on.

(3) Oientation consists of introductory information on residents’
rights, communication skills, fire and life safety, and universal
precauti ons. Oientation nust be provided at the facility by
appropriate adult famly hone staff to all adult famly hone enpl oyees
before the enpl oyees have routine interaction with residents.

(4) Basic training consists of nodules on the core know edge and
skills that caregivers need to |l earn and understand to effectively and
safely provide care to residents. Basic training nust be outcone-
based, and the effectiveness of the basic training nust be neasured by
denonstrated conpetency in the core areas through the use of a
conpetency test. Basic training nust be conpleted by caregivers within
one hundred twenty days of the date on which they begin to provide

p. 7 SHB 1629. SL
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hands-on care. Until conpetency in the <core areas has been
denonstrated, caregivers shall not provide hands-on personal care to
residents without ((+ndi+reet)) direct supervision.

(5) For adult famly honmes that serve residents with special needs
such as denentia, developnental disabilities, or nental illness,
specialty training is required of providers and resident managers.

(a) Specialty training consists of nodules on the core know edge
and skills that providers and resident managers need to effectively and
safely provide care to residents wth special needs. Specialty
training should be integrated into basic training wherever appropriate.
Specialty training nust be outcone-based, and the effectiveness of the
specialty training neasured by denonstrated conpetency in the core
specialty areas through the use of a conpetency test.

(b) Specialty training nmust be conpl eted by providers and resident
managers before admtting and serving residents who have been
determ ned to have special needs related to nental illness, denentia,
or a devel opnental disability. Should a resident devel op speci al needs
while living in a home wi thout specialty designation, the provider and
resi dent manager have one hundred twenty days to conplete specialty
trai ni ng.

(6) Continuing education consists of ongoing delivery of
information to caregivers on various topics relevant to the care
setting and care needs of residents. Conpetency testing is not
required for continuing education. Continuing education is not
required in the sanme cal endar year in which basic or nodified basic
training is successfully conpleted. Continuing education is required
in each cal endar year thereafter. |If specialty training is conpleted,
the specialty training applies toward any continuing education
requirenment for up to two years following the conpletion of the
specialty training.

(7) Persons who successfully challenge the conpetency test for
basic training are fully exenpt fromthe basic training requirenments of
this section. Persons who successfully <challenge the specialty
training conpetency test are fully exenpt from the specialty training
requi renments of this section

(8) ((Hecensed—persons—who—perform-the—tasks—fter—whi-ch—they—are
H-eensed—aretuby—or —partiatby—exempt—rom-thetratbnRg—regurenents
of —this—seetion-—as—speetited —by—the—departrent—n—rule)) (a)

SHB 1629. SL p. 8
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Reqgi stered nurses and licensed practical nurses |licensed under chapter
18.79 RCW are exenpt from any continuing education requirenent
est abli shed under this section.

(b) The departnent may adopt rules that would exenpt |icensed
persons from all or part of the training requirenents under this
chapter, if they are (i) performng the tasks for which they are

licensed and (ii) subject to chapter 18.130 RCW

(9) In an effort to inprove access to training and education and
reduce costs, especially for rural comunities, the coordinated system
of long-term care training and education must include the use of
i nnovative types of learning strategies such as internet resources,
vi deot apes, and distance learning wusing satellite technol ogy
coordi nated through community col | eges, private associ ations, or other
entities, as defined by the departnent.

(10) Adult famly homes that desire to deliver facility-based
training with facility designated trainers, or adult famly hones that
desire to pool their resources to create shared training systenms, nust
be encouraged by the departnent intheir efforts. The departnent shal
develop criteria for reviewng and approving trainers and training
material s. The departnent may approve a curriculum based upon
attestation by an adult famly home admi nistrator that the adult famly
home's training curriculum addresses basic and specialty training
conpetencies identified by the departnent, and shall review a
curriculumto verify that it neets these requirenents. The departnent
may conduct the review as part of the next regularly schedul ed
i nspection authorized under RCW 70.128.070. The departnent shal
resci nd approval of any curriculumif it determ nes that the curricul um
does not neet these requirenents.

(11) The departnent shall adopt rul es by Septenber 1, 2002, for the
i npl enmentation of this section.

(12)(a) Except as provided in (b) of this subsection, the
orientation, basic training, specialty training, and continuing
education requirenents of this section comrence Septenber 1, 2002, and
shall be applied to (i) enployees hired subsequent to Septenber 1,
2002; or (ii) existing enployees that on Septenber 1, 2002, have not
successfully conpleted the training requirenments under RCW 70.128. 120
or 70.128.130 and this section. Exi sting enployees who have not
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successfully conpleted the training requirenments under RCW 70.128. 120
or 70.128.130 shall be subject to all applicable requirenents of this
section.

(b) Begi nning January 7, 2012, long-termcare workers, as defined
in RCW74. 39A. 009, enployed by an adult famly honme are al so subject to
the training requirenments under RCW74. 39A. 074.

Passed by the House March 5, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 16, 2013.

Filed in Ofice of Secretary of State May 17, 2013.
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