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SUBSTI TUTE HOUSE BI LL 1752

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Transportation (originally sponsored by Representatives
Orcutt, dibborn, and Ryu; by request of Departnent of Licensing)

READ FI RST TI ME 02/ 28/ 13.

AN ACT Relating to requirenents for the operation of commerci al
motor vehicles in conpliance with federal regulations; anending RCW
46. 01. 130, 46.25.010, 46.25.010, 46.25.050, 46.25.060, 46.25.070,
46. 25. 075, 46.25.080, 46.25.100, 46.25.130, 46.25.160, 46.61.667, and
46. 61. 668; addi ng new sections to chapter 46.25 RCW and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.01.130 and 2010 ¢ 161 s 203 are each anended to
read as foll ows:

The director:

(1) Shall supervise and control the issuing of vehicle certificates
of title, vehicle registrations, and vehicle license plates, and has
the full power to do all things necessary and proper to carry out the
provisions of the lawrelating to the registration of vehicles;

(2) May appoint and enpl oy deputies, assistants, representatives,
and cl erks;

(3) May establish branch offices in different parts of the state;

(4) My appoint county auditors in Washington state or, in the
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absence of a county auditor, the departnent or an official of county
governnent as agents for applications for and the issuance of vehicle
certificates of title and vehicle registrations; and

(5)(a) Shall investigate the conviction records and pendi ng charges
of any current enpl oyee of or prospective enpl oyee bei ng consi dered for
any position wth the departnent ((+hat)) who has or wll have:

(1)(A) The ability to create or nodify records of applicants for
enhanced drivers' licenses and identicards i ssued under RCW 46. 20. 202;
and

((+H)) (B) The ability to issue enhanced drivers' |icenses and
i denti cards under RCW46. 20. 202; or

(ii) The ability to conduct exam nations under RCWA46. 25. 060.

(b) The investigation consists of a background check as authorized
under RCW 10.97. 050, 43.43.833, and 43.43.834, and the federal bureau
of investigation. The background check nust be conducted through the
Washi ngton state patrol crimnal identification section and may incl ude
a national check fromthe federal bureau of investigation, which is
t hrough the subm ssion of fingerprints. The director shall use the
information solely to determne the character, suitability, and
conpet ence of current or prospective enpl oyees subject to this section

(c) The director shall investigate the conviction records and
pendi ng charges of an enpl oyee subject to ((this—subseetion)).

(i) Subsection (5)(a)(i) of this section every five years; and

(ii) Subsection (5)(a)(ii) of this section as required under 49
CFR Sec. 384.228 as it existed on the effective date of this
section, or such subsequent date as_nmy be provided by the departnent
by rule, consistent with the purposes of this section

(d) Crimnal justice agencies shall provide the director wth
information that they may possess and that the director may require
solely to determine the enploynent suitability of current or
prospective enpl oyees subject to this section.

Sec. 2. RCWA46.25.010 and 2011 ¢ 227 s 1 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Alcohol" nmeans any substance containing any form of al cohol,

SHB 1752. SL p. 2
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including but not I|imted to ethanol, nethanol, propanol, and
i sopr opanol .

(2) "Alcohol concentration" neans:
(a) The nunber of grans of al cohol per one hundred mlliliters of
bl ood; or

(b) The nunber of grans of alcohol per two hundred ten liters of
br eat h.

(3) "Commercial driver's license" (CDL) neans a license issued to
an individual wunder chapter 46.20 RCW that has been endorsed in
accordance with the requirenents of this chapter to authorize the
i ndividual to drive a class of commercial notor vehicle.

(4) The "commercial driver's license information systenl’ (CDLIS) is
the information system established pursuant to 49 U . S.C. Sec. 31309 to
serve as a clearinghouse for locating information related to the
licensing and identification of conercial notor vehicle drivers.

(5) "Commercial driver's instruction permt" neans a permt issued
under RCW46. 25. 060(5) .

(6) "Commercial notor vehicle" nmeans a notor vehicle or conbination
of notor vehicles used in comrerce to transport passengers or property
if the notor vehicle:

(a) Has a gross ((wvehtele)) conbination weight rating or_gross
conbi nati on wei ght of 11,794 kil ograns or nore (26,001 pounds or nore),
whi chever is greater, inclusive of ((&)) any towed unit or units with
a gross vehicle weight rating or gross_vehicle weight of nore than
4,536 kil ograms (10,000 pounds or nore), whichever is greater; or

(b) Has a gross vehicle weight rating or gross vehicle weight of
11, 794 kil ogranms or nore (26,001 pounds or nore), whichever is greater;
or

(c) I's designed to transport sixteen or nore passengers, including
the driver; or

(d) I's of any size and is used in the transportation of hazardous
materials as defined in this section; or

(e) I's a school bus regardl ess of weight or size.

(7) "Conviction" neans an unvacated adjudication of guilt, or a
determ nation that a person has violated or failed to conply with the
law in a court of original jurisdiction or by an authorized
adm ni strative tribunal, an unvacated forfeiture of bail or collatera
deposited to secure the person's appearance in court, a plea of guilty

p. 3 SHB 1752. SL
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or nolo contendere accepted by the court, the paynent of a fine or
court cost, entry into a deferred prosecution program under chapter
10.05 RCW or violation of a condition of release wthout bail,
regardl ess of whether or not the penalty is rebated, suspended, or
pr obat ed.

(8) "Disqualification® neans a prohibition against driving a
commer ci al notor vehicle.

(9) "Drive" neans to drive, operate, or be in physical control of
a notor vehicle in any place open to the general public for purposes of
vehi cular traffic. For purposes of RCW 46.25.100, 46.25.110, and
46. 25.120, "drive" includes operation or physical control of a notor
vehi cl e anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04. 009,
including, but not limted to, those substances defined by 49 C F. R
Sec. 40. 3.

(11) "Enployer"” neans any person, including the United States, a
state, or a political subdivision of a state, who owns or |eases a
commercial notor vehicle, or assigns a person to drive a conmercia
not or vehicl e.

(12) "G oss vehicle weight rating"” (GWR) neans the val ue specified
by the manufacturer as the maxi num | oaded wei ght of a single vehicle.
The GVWR of a conbination or articulated vehicle, comonly referred to
as the "gross conbi ned weight rating” or GOWR, is the GWR of the power
unit plus the GWR of the towed unit or units. |If the GWR of any unit
cannot be determ ned, the actual gross weight wll be used. If a
vehicle with a GWR of less than 11,794 kilogranms (26,001 pounds or
| ess) has been structurally nodified to carry a heavier |oad, then the
actual gross weight capacity of the nodified vehicle, as determ ned by
RCW 46. 44. 041 and 46.44.042, will be used as the GWR

(13) "Hazardous nmmterials"™ neans any material that has been
desi gnat ed as hazardous under 49 U.S.C. Sec. 5103 and is required to be
pl acarded under subpart F of 49 CF. R Part 172 or any quantity of a
material |isted as a select agent or toxinin 42 CF. R Part 73.

(14) "Motor vehicle" nmeans a vehicle, machine, tractor, trailer, or
semtrailer propelled or drawn by nechani cal power used on hi ghways, or
any other vehicle required to be registered under the laws of this
state, but does not include a vehicle, machine, tractor, trailer, or
semtrailer operated exclusively on arail.

SHB 1752. SL p. 4
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(15) "Qut-of-service order" neans a declaration by an authorized
enforcenent officer of a federal, state, Canadi an, Mexican, or |oca
jurisdiction that a driver, a comercial notor vehicle, or a notor
carrier operation is out-of-service pursuant to 49 C. F. R Secs. 386. 72,
392.5, 395.13, 396.9, or conpatible laws, or the North Anerican uniform
out-of-service criteria.

(16) "Positive alcohol confirmation test” neans an alcohol
confirmation test that:

(a) Has been conducted by a breath alcohol technician under 49
C.F.R Part 40; and

(b) Indicates an al cohol concentration of 0.04 or nore.

A report that a person has refused an alcohol test, under
circunstances that constitute the refusal of an al cohol test under 49
CF.R Part 40, will be considered equivalent to a report of a positive
al cohol confirmation test for the purposes of this chapter.

(17) "School bus" neans a comrercial notor vehicle used to
transport preprimary, primry, or secondary school students from hone
to school, fromschool to home, or to and from school - sponsored events.
School bus does not include a bus used as a common carrier.

(18) "Serious traffic violation" neans:

(a) Excessive speeding, defined as fifteen ml|es per hour or nore
in excess of the posted limt;

(b) Reckless driving, as defined under state or |ocal |aw,

(c) Driving while using a hand-held nobile tel ephone, defined as a
violation of RCW 46.61.667(1)(b) or an equivalent admnistrative rule
or local law, ordinance, rule, or resolution;

(d) Texting, defined as a violation of RCW 46.61.668(1)(b) or an
equivalent admnistrative rule or local law, ordinance, rule, or

resol ution;

(e) Aviolation of a state or local lawrelating to notor vehicle
traffic control, other than a parking violation, arising in connection
wi th an accident or collisionresulting in death to any person;

(()) (f) Driving a comrercial notor vehicle wi thout obtaining a
commercial driver's |icense;

((y)) (9) Driving a commerci al notor vehicle w thout a conmerci al
driver's license in the driver's possession; however, any individua
who provides proof to the court by the date the individual nust appear

p. 5 SHB 1752. SL
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in court or pay any fine for such a violation, that the individual held
a valid CDL on the date the citation was issued, is not qguilty of a
"serious traffic ((eH+ense)) violation";

((6)) (h) Driving a commerci al notor vehicle wthout the proper
class of comercial driver's license endorsenment or endorsenents for
the specific vehicle group being operated or for the passenger or type
of cargo being transported; and

((e)) () Any other violation of a state or local lawrelating to
notor vehicle traffic control, other than a parking violation, that the
departnent determ nes by rule to be serious.

(19) "State" neans a state of the United States and the District of
Col unbi a.

(20) "Substance abuse professional” neans an alcohol and drug
speci alist nmeeting the credentials, know edge, training, and conti nui ng
education requirenents of 49 C F. R Sec. 40.281.

(21) "Tank vehicle" means ((a&)) any commercial notor vehicle that
is designed to transport ((a)) any liquid or gaseous nmaterials wthin
a tank or tanks having an individual rated capacity of npbre than one
hundred nineteen_ gallons and_ an_aqggregate rated capacity of one
thousand gallons_or_ nore that is either permanently or tenporarily
attached to the vehicle or the chassis. ((Fanrk—vehielesinelude—but
are—not—H-mted—to—cargo—tanks —and —portable—tanks—However——thts
def+n-H-on—does—not—ineclude—portable —tanks—having—a—rated—capactty
vrder—one—thousand—galtoens—)) A commercial notor vehicle transporting
an enpty storage container tank, not designed for transportation, with
a rated capacity of one thousand gallons or nore that is tenporarily
attached to a flatbed trailer is not considered a tank vehicle.

(22) "Type of driving" nmeans one of the foll ow ng:

(a) "Nonexcepted interstate,” which nmeans the CDL holder or
applicant operates or expects to operate in interstate commerce, is
both subject to and neets the qualification requirenents under 49
CF.R Part 391 as it existed on January 30, 2012, or such subsequent
date as nmay be provided by the departnment by rule, consistent with the
purposes of this section, and is required to obtain a nedical
examner's certificate under 49 C F. R Sec. 391.45 as it existed on
January 30, 2012, or such subsequent date as nmay be provided by the
departnment by rule, consistent wth the purposes of this section;

SHB 1752. SL p. 6



© 00 N O Ol WDN P

W WWWWNNNNMNNNMNNMNNNRRRRERERERLERPR PR
D WONRPROOOMNOUAODNWNEROOOOW-NOOOUAWRINIERO

w W
(20N é)

(b) "Excepted interstate,” which neans the CDL hol der or applicant
operates or expects to operate in interstate commerce, but engages
exclusively in transportation or operations excepted under 49 C F. R
Secs. 390.3(f), 391.2, 391.68, or 398.3, as they existed on January 30,
2012, or such subsequent date as may be provided by the departnent by
rule, consistent with the purposes of this section, fromall or parts
of the qualification requirenents of 49 CF. R Part 391 as it existed
on January 30, 2012, or such subsequent date as may be provided by the
departnent by rule, consistent with the purposes of this section, and
is therefore not required to obtain a nedical examner's certificate
under 49 C.F.R Sec. 391.45 as it existed on January 30, 2012, or such
subsequent date as nmay be provided by the departnent by rule,
consistent with the purposes of this section;

(c) "Nonexcepted intrastate,” which nmeans the CDL holder or
applicant operates only in intrastate conmerce and is therefore subject
to state driver qualification requirenents; or

(d) "Excepted intrastate,” which neans the CDL hol der or applicant
operates in intrastate comrerce, but engages exclusively in
transportation or operations excepted from all or parts of the state
driver qualification requirenents.

(23) "United States" neans the fifty states and the District of
Col unbi a.

(24) "Verified positive drug test" means a drug test result or
validity testing result froma |aboratory certified under the authority
of the federal departnent of health and human services that:

(a) Indicates a drug concentration at or above the -cutoff
concentration established under 49 C.F. R Sec. 40.87; and

(b) Has undergone review and final determnation by a nedical
review officer.

A report that a person has refused a drug test, under circunstances
that constitute the refusal of a federal departnent of transportation
drug test under 49 C.F.R Part 40, will be considered equivalent to a
report of a verified positive drug test for the purposes of this
chapter.

Sec. 3. RCW46.25.010 and 2013 ¢ ... s 2 (section 2 of this act)
are each anended to read as foll ows:

p. 7 SHB 1752. SL
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The definitions set forth in this section apply throughout this
chapter.
(1) "Alcohol" nmeans any substance containing any form of al cohol,

including but not I|imted to ethanol, nethanol, propanol, and
i sopr opanol .

(2) "Alcohol concentration"” neans:

(a) The nunber of grans of al cohol per one hundred mlliliters of
bl ood; or

(b) The nunber of grans of alcohol per two hundred ten liters of
br eat h.

(3) "Commercial driver's license" (CDL) neans a license issued to
an individual wunder chapter 46.20 RCW that has been endorsed in
accordance with the requirenents of this chapter to authorize the
i ndividual to drive a class of commercial notor vehicle.

(4) The "commercial driver's license information systeni (CDLIS) is
the information system established pursuant to 49 U . S.C. Sec. 31309 to
serve as a clearinghouse for locating information related to the
licensing and identification of comercial notor vehicle drivers.

(5) "Commercial ((dr+ver—s—instruetion)) learner's permt" (CLP)
means a permt issued under ((REOW46-—25-060(5))) section 5 of this act
for the purposes of behind-the-wheel training.

(6) "Commercial notor vehicle" nmeans a notor vehicle or conbination
of notor vehicles used in comrerce to transport passengers or property
if the notor vehicle:

(a) Has a gross conbination weight rating or gross conbination
wei ght of 11,794 kilogranms or nore (26,001 pounds or nore), whichever
is greater, inclusive of a towed unit with a gross vehicle weight
rating or gross vehicle weight of nore than 4,536 kilogranms (10,000
pounds or nore), whichever is greater; or

(b) Has a gross vehicle weight rating or gross vehicle weight of
11, 794 kil ogranms or nore (26,001 pounds or nore), whichever is greater;
or

(c) Is designed to transport sixteen or nore passengers, including
the driver; or

(d) I's of any size and is used in the transportation of hazardous
materials as defined in this section; or

(e) I's a school bus regardl ess of weight or size.

SHB 1752. SL p. 8
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(7) "Conviction" neans an unvacated adjudication of guilt, or a
determ nation that a person has violated or failed to conply with the
law in a court of original jurisdiction or by an authorized
adm nistrative tribunal, an unvacated forfeiture of bail or collatera
deposited to secure the person's appearance in court, a plea of guilty
or nolo contendere accepted by the court, the paynent of a fine or
court cost, entry into a deferred prosecution program under chapter
10.05 RCW or violation of a condition of release wthout bail,
regardl ess of whether or not the penalty is rebated, suspended, or
pr obat ed.

(8) "Disqualification" neans a prohibition against driving a
commer ci al notor vehicle.

(9) "Drive" neans to drive, operate, or be in physical control of
a notor vehicle in any place open to the general public for purposes of
vehi cular traffic. For purposes of RCW 46.25.100, 46.25.110, and
46. 25. 120, "drive" includes operation or physical control of a notor
vehi cl e anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04. 009,
including, but not limted to, those substances defined by 49 C F. R
Sec. 40. 3.

(11) "Enployer"” neans any person, including the United States, a
state, or a political subdivision of a state, who owns or |eases a
commercial notor vehicle, or assigns a person to drive a conmmercia
not or vehicl e.

(12) "G oss vehicle weight rating"” (GWR) neans the val ue specified
by the manufacturer as the maxi num | oaded wei ght of a single vehicle.
The GWR of a conbination or articul ated vehicle, comonly referred to
as the "gross conbi ned weight rating” or GOWR, is the GWR of the power
unit plus the GWR of the towed unit or units. |If the GWR of any unit
cannot be determ ned, the actual gross weight wll be used. If a
vehicle with a GWR of less than 11,794 kilogranms (26,001 pounds or
| ess) has been structurally nodified to carry a heavier |oad, then the
actual gross weight capacity of the nodified vehicle, as determ ned by
RCW 46. 44. 041 and 46.44.042, will be used as the GWR

(13) "Hazardous nmmterials"™ neans any material that has been
desi gnat ed as hazardous under 49 U.S.C. Sec. 5103 and is required to be
pl acarded under subpart F of 49 CF. R Part 172 or any quantity of a
material |isted as a select agent or toxinin 42 CF. R Part 73.

p. 9 SHB 1752. SL
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(14) "Motor vehicle" neans a vehicle, nmachine, tractor, trailer, or
semtrailer propelled or drawn by nechani cal power used on hi ghways, or
any other vehicle required to be registered under the laws of this
state, but does not include a vehicle, machine, tractor, trailer, or
semtrailer operated exclusively on arail.

(15) "Qut-of-service order"” neans a declaration by an authorized
enforcenent officer of a federal, state, Canadian, Mexican, or |oca
jurisdiction that a driver, a comercial notor vehicle, or a notor
carrier operation is out-of-service pursuant to 49 C. F. R Secs. 386. 72,
392.5, 395.13, 396.9, or conpatible laws, or the North Anerican uniform
out-of -service criteria.

(16) "Positive alcohol confirmation test” neans an alcohol
confirmation test that:

(a) Has been conducted by a breath alcohol technician under 49
C.F.R Part 40; and

(b) Indicates an al cohol concentration of 0.04 or nore.

A report that a person has refused an alcohol test, under
ci rcunstances that constitute the refusal of an al cohol test under 49
C.F.R Part 40, will be considered equivalent to a report of a positive
al cohol confirmation test for the purposes of this chapter.

(17) "School bus" neans a comrercial notor vehicle used to
transport preprimary, primry, or secondary school students from hone
to school, fromschool to home, or to and from school - sponsored events.
School bus does not include a bus used as a common carrier.

(18) "Serious traffic violation" neans:

(a) Excessive speeding, defined as fifteen ml|es per hour or nore
in excess of the posted limt;

(b) Reckless driving, as defined under state or |ocal |aw,

(c) Driving while using a hand-held w rel ess comruni cati ons devi ce,
defined as a violation of RCW 46.61.667(1)(b) or an equivalent
adm nistrative rule or local |aw, ordinance, rule, or resolution;

(d) Texting, defined as a violation of RCW 46.61.668(1)(b) or an
equi valent admnistrative rule or local Iaw ordinance, rule, or
resol ution;

(e) Aviolation of a state or local lawrelating to notor vehicle
traffic control, other than a parking violation, arising in connection
Wi th an accident or collisionresulting in death to any person;

SHB 1752. SL p. 10
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(f) Driving a comercial notor vehicle wthout obtaining a
commercial driver's |license;

(g) Driving a commercial nmotor vehicle wthout a comercial
driver's license in the driver's possession; however, any individua
who provides proof to the court by the date the individual nust appear
in court or pay any fine for such a violation, that the individual held
a valid CDL on the date the citation was issued, is not guilty of a
"serious traffic violation";

(h) Driving a commercial notor vehicle w thout the proper class of
commercial driver's license endorsenent or endorsenents for the
specific vehicle group being operated or for the passenger or type of
cargo being transported; and

(i) Any other violation of a state or local law relating to notor
vehicle traffic control, other than a parking violation, that the
departnent determ nes by rule to be serious.

(19) "State" neans a state of the United States and the District of
Col unbi a.

(20) "Substance abuse professional” neans an alcohol and drug
speci alist nmeeting the credentials, know edge, training, and conti nui ng
education requirenents of 49 C F. R Sec. 40.281.

(21) "Tank vehicle" neans any commercial notor vehicle that is
designed to transport any liquid or gaseous nmaterials within a tank or
tanks having an individual rated capacity of nore than one hundred
nineteen gallons and an aggregate rated capacity of one thousand
gallons or nore that is either permanently or tenporarily attached to
the vehicle or the chassis. A commercial notor vehicle transporting an
enpty storage contai ner tank, not designed for transportation, with a
rated capacity of one thousand gallons or nore that is tenporarily
attached to a flatbed trailer is not considered a tank vehicle.

(22) "Type of driving" nmeans one of the foll ow ng:

(a) "Nonexcepted interstate,” which neans the CDL or CLP hol der or
applicant operates or expects to operate in interstate commerce, is
both subject to and neets the qualification requirenents under 49
CF.R Part 391 as it existed on ((Jdandary—36,—20612)) the effective
date of this section, or such subsequent date as may be provi ded by the
departnent by rule, consistent with the purposes of this section, and
is required to obtain a nedical examner's certificate under 49 C F. R

p. 11 SHB 1752. SL
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Sec. 391.45 as it existed on ((Janrvary—36—2012)) the effective date of
this section, or such subsequent date as may be provided by the
departnent by rule, consistent wth the purposes of this section;

(b) "Excepted interstate,” which neans the CDL or CLP hol der or
applicant operates or expects to operate in interstate comrerce, but
engages exclusively in transportation or operations excepted under 49
C.F.R Secs. 390.3(f), 391.2, 391.68, or 398.3, as they existed on
((Jandary—36,-—2012)) the effective date of this_ section, or such
subsequent date as nay be provided by the departnent by rule,
consistent with the purposes of this section, fromall or parts of the
qualification requirenents of 49 CF. R Part 391 as it existed on
((Jandary—36,-—2012)) the effective date of this_ section, or such
subsequent date as nmay be provided by the departnent by rule,
consistent with the purposes of this section, and is therefore not
required to obtain a nedical examner's certificate under 49 C F. R
Sec. 391.45 as it existed on ((Janrdary—36—2042)) the effective date of
this section, or such subsequent date as may be provided by the
departnent by rule, consistent wth the purposes of this section;

(c) "Nonexcepted intrastate,” which neans the CDL or CLP hol der or
applicant operates only in intrastate conmerce and is therefore subject
to state driver qualification requirenents; or

(d) "Excepted intrastate,” which neans the CDL or CLP hol der or
applicant operates in intrastate conmerce, but engages exclusively in
transportation or operations excepted fromall or parts of the state
driver qualification requirenents.

(23) "United States" neans the fifty states and the District of
Col unbi a.

(24) "Verified positive drug test" nmeans a drug test result or
validity testing result froma |laboratory certified under the authority
of the federal departnent of health and human services that:

(a) Indicates a drug concentration at or above the cutoff
concentration established under 49 C.F. R Sec. 40.87; and

(b) Has undergone review and final determnation by a nedical
review officer.

A report that a person has refused a drug test, under circunstances
that constitute the refusal of a federal departnent of transportation
drug test under 49 C.F.R Part 40, will be considered equivalent to a

SHB 1752. SL p. 12
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report of a verified positive drug test for the purposes of this
chapter.

Sec. 4. RCWA46.25.050 and 2011 ¢ 142 s 1 are each anended to read
as follows:

(1) Drivers of commercial notor vehicles ((shatlh)) nust obtain a
commercial driver's license as required under this chapter. Except
when driving under a comercial ((drHver—s—+hastruetion)) learner's
permt and a valid ((auvtemsbile—or—¢classtfied)) driver's |license and
acconpani ed by the holder of a comrercial driver's license valid for
the vehicle being driven, no person may drive a commercial notor
vehicle unless the person holds and is in immedi ate possession of a
comercial driver's |license and applicable endorsenents valid for the
vehicle they are driving. However, this requirenent does not apply to
any person:

(a) Who is the operator of a farmvehicle, and the vehicle is:

(i) Controlled and operated by a farner;

(11) Used to transport either agricultural products, which in this
section include Christmas trees and wood products harvested from
private tree farnms and transported by vehicles weighing no nore than
forty thousand pounds |icensed gross vehicle weight, farm machinery,
farm supplies, ani mal nmanure, ani mal nmanure conpost, or any conbi nation
of those materials to or froma farm

(ti1) Not used in the operations of a common or contract notor
carrier; and

(1v) Used within one hundred fifty mles of the person's farm or

(b) Who is a firefighter or |aw enforcenent officer operating
ener gency equi pnent, and:

(1) The firefighter or law enforcenent officer has successfully
conpleted a driver training course approved by the director; and

(ti) The firefighter or Jlaw enforcenent officer <carries a
certificate attesting to the successful conpletion of the approved
traini ng course; or

(c) Wi is operating a recreational vehicle for nonconmerci al
purposes. As used in this section, "recreational vehicle" includes a
vehicle towng a horse trailer for a nonconmerci al purpose; or

(d) Who is operating a commercial notor vehicle for mlitary
pur poses. This exception is applicable to active duty mlitary

p. 13 SHB 1752. SL
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personnel ; nenbers of the mlitary reserves; nenbers of the nationa
guard on active duty, including personnel on full-tinme national guard
duty, personnel on part-tinme national guard training, and national
guard mlitary technicians (civilians who are required to wear mlitary
uni forms); and active duty United States coast guard personnel. This
exception is not applicable to United States reserve technici ans.

(2) No person may drive a commercial notor vehicle while his or her
driving privilege is suspended, revoked, or canceled, while subject to
disqualification, or in violation of an out-of-service order.
Violations of this subsection shall be punished in the sane way as
vi ol ati ons of RCWA46. 20. 342(1).

(3) The departnment ((shatlh)) nust, to the extent possible, enter
into reciprocity agreenents with adjoining states to allow the waivers
described in subsection (1) of this section to apply to drivers hol di ng
commercial driver's licenses fromthose adjoi ni ng states.

NEW SECTION. Sec. 5. A new section is added to chapter 46.25 RCW
to read as foll ows:

(1) The department may issue a CLP to an applicant who is at | east
ei ghteen years of age and holds a valid Washington state driver's
i cense and who has:

(a) Submtted an application on a formor in a format provided by
t he departnent;

(b) Passed the general know edge exam nation required for issuance
of a CDL under RCW 46.25.060 for the comercial notor vehicle
classification in which the applicant operates or expects to operate;
and

(c) Paid the appropriate exam nation fee or fees and an application
fee of ten dollars.

(2) A CLP nust be nmarked "commercial learner's permt" or "CLP,"
and nust be, to the maxi mum extent practicable, tanperproof. O her
t han a phot ograph of the applicant, it nust include, but not belimted
to, the information required on a CDL under RCW46. 25. 080(1).

(3) The holder of a CLP may drive a commercial notor vehicle on a
hi ghway only when in possession of a valid driver's |icense and
acconpanied by the holder of a valid CDL who has the proper CDL
classification and endorsenent or endorsenents necessary to operate the
commercial notor vehicle. The CDL holder nust at all tinmes be

SHB 1752. SL p. 14
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physically present in the front seat of the vehicle next to the CLP
hol der or, in the case of a passenger vehicle, directly behind or in
the first row behind the driver and nust have the CLP hol der under
observation and direct supervision.

(4) A CLP may be classified in the sanme manner as a CDL under RCW
46.25.080(2)(a).

(5 CLPs may be issued with only P, S or N endorsenents as
described in RCW46. 25. 080(2) (b).

(a) The holder of a CLP with a P endorsenent nust have taken and
passed the P endorsenent know edge exam nation. The holder of a CLP
with a P endorsenent is prohibited fromoperating a conmercial notor
vehicle carrying passengers other than authorized enployees or
representatives of the departnent and the federal notor carrier safety
admnistration, examners, other trainees, and the CDL holder
acconpanyi ng the CLP hol der as required under subsection (2) of this
section. The P endorsenent nust be cl ass specific.

(b) The holder of a CLP with an S endorsenent nust have taken and
passed the S endorsenent know edge exam nation. The holder of a CLP
with an S endorsenent is prohibited fromoperating a school bus with
passengers other than authorized enpl oyees or representatives of the
departnment and the federal notor <carrier safety admnistration,
exam ners, other trainees, and the CDL holder acconpanying the CLP
hol der as required under subsection (2) of this section.

(c) The holder of a CLP with an N endorsenent nust have taken and
passed the N endorsenent know edge exam nation. The holder of a CLP
with an N endorsenent may only operate an enpty tank vehicle and is
prohi bited from operating any tank vehicle that previously contained
hazardous materials and has not been purged of any residue.

(6) A CLP may be issued with appropriate restrictions as descri bed
in RCW 46.25.080(2)(c). In addition, a CLP may be issued wth the
following restrictions:

(a) "P" restricts the driver fromoperating a bus with passengers;

(b) "X" restricts the driver from operating a tank vehicle that
cont ai ns cargo; and

(c) Any restriction as established by rule of the departnent.

(7) The holder of a CLP is not authorized to operate a comerci al
not or vehicle transporting hazardous materi al s.

p. 15 SHB 1752. SL
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(8) A CLP may not be issued for a period to exceed one hundred
ei ghty days. The departnment may renew the CLP for one additional one
hundred ei ghty-day period without requiring the CLP holder to retake
t he general and endorsenent know edge exam nati ons.

(9) The departnment nust transmt the fees collected for CLPs to the
state treasurer for deposit in the highway safety fund.

Sec. 6. RCWA46.25.060 and 2011 ¢ 153 s 1 are each anended to read
as follows:

(1)(a) No person may be issued a commercial driver's |icense unless
t hat person.

(i) Is aresident of this state((y)) .

(ii)_ Has successfully conpleted a course of instruction in the
operation of a comrercial notor vehicle that has been approved by the
director or has been certified by an enpl oyer as having the skills and
training necessary to operate a commerci al notor vehicle safely((7)) .

(iii) If he or_ she does_not_ hold a valid comercial driver's
license of the appropriate classification, has been issued a conmerci al
learner's permt under section 5 of this act; and

(iv) Has passed a know edge and skills ((test)) exam nation for
driving a comrercial notor vehicle that conplies with m ninum feder al
standards established by federal regulation enunerated in 49 C F. R
Part 383, subparts F, G and H, ((anrd—has—satisted—all—other
regurerents—of—the CWSA)) in addition to other requirenents inposed
by state | aw or federal regulation. The departnent may not allow the
person to take the skills exam nation during the first fourteen days
after initial issuance of the person's comercial learner's permt.
The ((tests)) exam nations nust be prescribed and conducted by the
depart nent.

(b) I'n addition to the fee charged for issuance or renewal of any
license, the applicant shall pay a fee of no nore than ten dollars for
each cl assified know edge exam nati on, classified endorsenent know edge
exam nation, or any conbination of classified |icense and endorsenent
know edge exam nations. The applicant shall pay a fee of no nore than

one hundred dollars for each <classified skill examnation or
conbination of classified skill examnations conducted by the
depart nent.

SHB 1752. SL p. 16
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((b)y)) (c) The departnment nmay authorize a person, including an
agency of this or another state, an enployer, a private driver training
facility, or other private institution, or a departnent, agency, or
instrunmentality of |ocal governnment, to adm nister the skills ((test))
exam nation specified by this section under the follow ng conditions:

(i) The ((test)) exam nation is the same which woul d ot herw se be
adm ni stered by the state;

(ii1) The third party has entered into an agreenent with the state
that conplies with the requirenents of 49 CF. R ((part)) Sec. 383.75;
and

(tii) The director has adopted rules as to the third party testing
program and t he devel opnent and justification for fees charged by any
third party.

((€e))) (d) If the applicant's primary use of a comercial driver's
license is for any of the follow ng, then the applicant shall pay a fee
of no nore than seventy-five dollars for each classified skill
exam nation or conbination of classified skill exam nations whether
conducted by the departnent or a third-party tester:

(i) Public benefit not-for-profit corporations that are federally
supported head start prograns; or

(1i1) Public benefit not-for-profit corporations that support early
chil dhood education and assistance prograns as described in RCW
43. 215. 405(2) .

(2) ((The departnent —shall work with the office of the
SHpGF+H%€Hd&HP of —pubb-e —tastructton—to— de¥e#ep nodh-ted—PL—and —P2

obtatn—an—-S~—endorserent—and—etther—a—Pl—or—P2—endorsenent—unless
that—appH-ecant—is—upgrading—hi-s—er—her—existing—ecomeretal—drver—s
L nelud " o I _ I o I : : kil
exam-npat-on—must—be—olered—to—the—applecant—at—the—sane—cost—as—a
| ki : o
3y))(a) The departnent may waive the skills ((t+est)) exam nation

and the requirenent for conpletion of a course of instruction in the
operation of a comrercial notor vehicle specified in this section for
a commercial driver's |license applicant who neets the requirenents of
49 CF.R ((part)) Sec. 383.77.

p. 17 SHB 1752. SL
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(b) An applicant who operates a comrercial notor vehicle for
agri business purposes is exenpt from the course of instruction
conpl eti on and enployer skills and training certification requirenents
under this section. By January 1, 2010, the departnent shall submt
recomendations regarding the continuance of this exenption to the
transportation commttees of the |egislature. For purposes of this
subsection ((£3))) (2)(b), "agribusiness" neans a private carrier who
in the normal course of business primarily transports:

(i) Farm machi nery, farm equipnent, inplenments of husbandry, farm
supplies, and materials used in farm ng;

(1i) Agricultural inputs, such as seed, feed, fertilizer, and crop
protection products;

(ti1) Unprocessed agricultural comodities, as defined in RCW
17.21. 020, where such commodities are produced by farnmers, ranchers,
vi neyardi sts, or orchardists; or

(1v) Any conbination of (b)(i) through (iii) of this subsection.

The departnent shall notify the transportation commttees of the
legislature if the federal governnent takes action affecting the
exenption provided in this subsection ((£3))) (2)(b).

((4)) (3) A commercial driver's license or comercial ((drHver—s
FAastruetion)) learner's permt nay not be issued to a person while the
person is subject to a disqualification fromdriving a cormerci al notor
vehicle, or while the person's driver's |license is suspended, revoked,
or canceled in any state, nor may a commercial driver's license be
i ssued to a person who has a commercial driver's |icense issued by any
ot her state unless the person first surrenders all such |icenses, which
must be returned to the issuing state for cancell ati on.

((é5}ea}—Ihe—depaF%nEﬂ%—ﬁay—+ssHe—a—eenneFe+a¥—d%+ve%—s—+ns%#ae%+en

a—vat-d—Vashington—state—drvers—Hecense—and—who—has—submitted—a
proper application, passed the general know edge exam nation required
for issuance of a commercial driver's |icense under subsection (1) of
thi-s — seeti-on- —and —pat-d — the —appropriate —fee —for —the —knowledge
. . I v . : : ol | _
o Lol e L . . bei W
a—pertod—to—exceed—six—rmonths—Onby—one—renewal—or—retlssuance—ray—he
| it hi od
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e)—Fhe—holder—of-—a—comrereial —driver s—instructi-on—permt—ray

N A A
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the—hol-der—of-—a—ecomerecial—drvers—Heense—vald—for—the—type—of-
veh-ebe —drven—who —oceuptes —a—seat —bestde—the —indivir-dual—For —the

—a —ecomereial —drHver—s —instruetion —permt—s—not

i ver' s | . . I g

Sec. 7. RCWA46.25.070 and 2004 ¢ 187 s 4 are each anended to read
as follows:

(1) The application for a coomercial driver's |icense or conmerci al
((e+ver—s—instruetion)) learner's permt nust include the foll ow ng:

(a) The full name and current mailing and residential address of
t he person;

(b) A physical description of the person, including sex, height,
wei ght, and eye col or;

(c) Date of birth;

(d) The applicant's social security nunber;

(e) The person's signature;

(f) Certifications including those required by 49 CF. R ((part))
Sec. 383.71(({=a1));

(g) The nanes of all states where the applicant has previously been
licensed to drive any type of notor vehicle during the previous ten
years;

(h) Any other information required by the departnent; and

(1) A consent to release driving record information to parties
identified in chapter 46.52 RCWand this chapter.

(2) An applicant for a comercial driver's |license or_commercia
learner's permt, and_ every licensee seeking to_ renew his_ or_ her
license, nust_ neet the requirenents of 49 CF.R Sec. 383.71 as_it
existed on the effective date of this section, or such subsequent date
as_may be provided by the_ departnent by rule, consistent wth_ the
pur poses of this section.

(3) An applicant for a hazardous materials endorsenent nust submt

p. 19 SHB 1752. SL
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an application and conply wth federal transportation security
adm ni stration requirenents as specified in 49 CF. R Part 1572((—and
eet the requirenents specified in49 CF R 383 71{a)(9))).

((3))) (4 Wien a licensee changes his or her nane, mailing
address, or residence address, the person shall notify the departnent
as provided i n RCW 46. 20. 205.

((4))) (5) No person who has been a resident of this state for
thirty days may drive a commercial notor vehicle under the authority of
a comercial driver's license issued by another jurisdiction.

Sec. 8. RCWA46.25.075 and 2011 ¢ 227 s 3 are each anended to read
as follows:

(1))((2)) Any person applying for a CDL or CLP nust certify that
he or she is or expects to be engaged in one of the follow ng types of
driving:

(())) (a) Nonexcepted interstate;

((+)) (b) Excepted interstate;

((++H))) (c) Nonexcepted intrastate; or

((~r)) (d) Excepted intrastate.

({ th)r—FroemJanvary—30—2012 - —to—Janvary—30——2044—thedepartrent
ay—regtie—thal—any—person—holding—a—ChL—prior—to—Janvary—30—204 2~
must—provi-de—the—departrent —wHh—the—certi-Hcatton—reguired—under—{a)
of this subsection. The CDL of- a person failing to submt the required
certieaton—s—subjeet—to—downgrade—under—subseetion—{(4)—of—thts
section.))

(2) ACDL or CLP applicant or holder who certifies under subsection
(D(a)((€))) of this section that he or she is or expects to be
engaged in nonexcepted interstate conmerce nust provide a copy of a
medi cal examner's certificate prepared by a nedical examner, as
defined in 49 CF. R Sec. 390.5 as it existed on ((3Janruary—36,—2012))
the effective date of this section, or such subsequent date as may be
provi ded by the departnent by rule, consistent with the purposes of
this section. Upon subm ssion, a copy of the nedical examner's
certificate nust be date-stanped by the departnent. A CDL or CP
hol der who certifies under subsection (1)(a)(()) of this section
must submt a copy of each subsequently issued nedical examner's
certificate.

SHB 1752. SL p. 20
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(3) For each operator of a comercial nmotor vehicle required to
have a ((eemreretal—drtver—stieense)) CDL or CLP, the departnent nust
meet the follow ng requirenents:

(a)(i) The driver's self-certification of type of driving under
subsection (1) of this section nust be mintained on the driver's
record and the CDLIS driver record;

(i1) The copy of a nedical examner's certificate, when submtted
under subsection (2) of this section, nust ((by—fbe})) be retained for
three years beyond the date the certificate was i ssued; and

(ti1) When a nedical examner's certificate is submtted under
subsection (2) of this section, the information required under 49
C.F.R Sec. 383.73((HH{H{++))) as it existed on ((Jandary—36,—2012))
the effective date of this section, or such subsequent date as may be
provi ded by the departnent by rule, consistent with the purposes of
this section nust be posted to the CDLIS driver record wthin ten
cal endar days from the date submtted. The indicator of nedical
certification status, such as "certified" or "not-certified," nust be
mai nt ai ned on the driver's record.

(b) Wthin ten cal endar days of the driver's nedical certification
status expiring or a nedical variance expiring or being rescinded, the
medi cal certification status of the driver nust be updated to "not-
certified.™

(c) Wthin ten calendar days of receiving information from the
federal notor carrier safety admnistration regarding issuance or
renewal of a nedical variance for a driver, the departnent nust update
the CDLIS driver record to include the nedical variance i nformation.

(4)(a) If a driver's nedical certification or medical variance
expires, or the federal notor carrier safety admnistration notifies
the departnent that a nedical variance was renoved or rescinded, the
departnent nust:

(1) Notify the driver of his or her "not-certified" nedical
certification status and that the ((€Bk)) privilege of operating a
comercial notor vehicle will be renoved fromthe ((&+ver—s—+ieense))
CDL or CLP unless the driver submts a current nedical certificate or
medi cal variance, or changes his or her self-certification to driving
only in excepted or intrastate commerce; and

(ii) Initiate procedures for downgrading the ((H-eense)) CDL_or

p. 21 SHB 1752. SL
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CLP. The CDL or CLP downgrade must be conpleted and recorded within
sixty days of the driver's nedical certification status becom ng "not -
certified" to operate a commercial notor vehicle.

(b) ((BegrAntng—Jdandary—36—26144-)) If a driver fails to provide
the department with the certification required in subsection (1) of
this section, or a current nedical examner's certificate if the driver
self-certifies under subsection (1)(a)((&)) of this section that he
or she is operating in nonexcepted interstate comerce as required in
subsection (2) of this section, the departnment nust mark the CDLIS
driver record as "not-certified" and initiate a CDL or CLP downgrade in
accordance with (a)(ii) of this subsection.

(c) A driver whose CDL or_ CLP has been downgraded under this
subsection may restore the CDL or_ CLP privilege by providing the
necessary certifications or nedical variance information to the
depart nent.

Sec. 9. RCWA46.25.080 and 2011 ¢ 227 s 2 are each anended to read
as follows:

(1) The commercial driver's license nust be marked "commerci al
driver's license" or "CDL," and nust be, to the maxi num extent
practicable, tanmperproof. It nust include, but not be limted to, the
foll ow ng information:

(a) The nane and residence address of the person;

(b) The person's col or photograph;

(c) A physical description of the person including sex, height,
wei ght, and eye col or;

(d) Date of birth;

(e) The person's social security nunber or any nunber or identifier
deened appropriate by the departnent;

(f) The person's signature;

(g) The class or type of commercial notor vehicle or vehicles that
the person is authorized to drive, together with any endorsenents or
restrictions;

(h) The nane of the state; and

(1) The dates between which the license is valid.

(2) Commerci al driver's licenses my be issued wth the
classifications, endorsenents, and restrictions set forth in this
subsecti on. The holder of a valid comercial driver's |icense may

SHB 1752. SL p. 22
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drive all vehicles in the class for which that license is issued and
all lesser classes of vehicles except notorcycles and vehicles that
requi re an endorsenent, unless the proper endorsenent appears on the
license.

(a) Licenses may be classified as foll ows:

(i) Class Ais a conbination ((ef—rehieles—wtha—groess—conbined
wel ght rating (GOWRy of 26,001 pounds or nore, if the GMR of the
veh-ete —or —vehiecles —betng —towed — s —+n—excess —ot — 16,600 —pounds) )
vehicl e.

(i11) Class B is a ((stngle—vehiclewih a GAMR 026001 pounds—or
nofe—and —any— such—vehtele towmng—a—vehiele-—nol—in—excess—of—16-000
poeunds)) heavy straight vehicle.

(1i11) Class Cis a ((stnglevebielewth a OAMNMR ol tessthan 26004
potRds—or—any—such—vehtcle—towng—a—vehicle—wth—a OMR Rot+n—excess
o610, 000-pounds——consisting—eof)) small vehicle that is:

(A ((Mehteles)) Designed to transport sixteen or nore passengers,
i ncluding the driver; or

(B) ((Mehieles)) Used in the transportati on of hazardous materi al s.

(b) The follow ng endorsenents ((anrd+restrietions)) my be pl aced
on a license:

(1) "H' authorizes the driver to drive a vehicle transporting
hazardous materi al s.

(i) (("K" restricts the driver to vehicles not equipped with air
brakes.

H++))) "T" authorizes driving double and triple trailers.

({ v —P1-—avthortzes—drving —abH-—vehteles——other —than—school
buses, carrying passengers.

b2t —authortzes—drbvibng —vehteles—wth—a—6WR—pl —less—than
26001 —pounds——eother—than—school-—buses——earrytng—sixteen—oer—npre
passengers—ineludingthe—drver—

) (iii) "P" authorizes driving vehicles carrying passengers,
ot her than school buses.

(iv) "N' authorizes driving tank vehicles.

((eH+))) (v) "X' represents a conbination of hazardous materials
and tank vehicl e endorsenents.

((E+))) (vi) "S" authorizes driving school buses.
((6)) (c) The following restrictions nmay be placed on a |icense:
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(i) "E" restricts the driver from operating a_conmercial notor
vehicle equi pped with a nanual transm ssion.

(i1) "K' restricts the driver from interstate operation_ of a
comercial notor vehicle.

(iii) "L" restricts the driver from operating a_comercial notor
vehicle equipped with air brakes.

(iv) "M restricts the driver from operating class_ A passenger
vehi cl es.

(v) "N' restricts the driver fromoperating class A and B passenger
vehi cl es.

(vi) "O' restricts the driver from operating tractor-trailer
comercial notor vehicles.

(vii) "V'" neans that the driver has been i ssued a nedi cal variance.

(viii) "Z" restricts the driver fromoperating a comercial notor
vehicle equipped with full air brakes.

(d) The license may be issued with additional endorsenents and
restrictions as established by rule of the director.

Hrst—tmre—after—July—1-—2005-—provi-ded—a—notation—is—rade—oen—the

a a a a a NN aalla¥a N aVa' a a¥a a M a aVa' N a¥Ya¥Ya¥a
\/ /
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I de_all it : rod | dentif] : . the

a— —the—appHeatioen—form—requtred—by—ROAN-46-25-070{1)+—

i I Ling . I . I oy . ;

o b I v . I I . ; |

e —H—the —apptecant —w-shes—to—retatnr—a—hazardous—naterials
endorserent—take—andpass—thewittentesttor—a hazardous—matertals
endorserent—) )

NEW SECTION. Sec. 10. A newsection is added to chapter 46.25 RCW
to read as foll ows:

(1)(a) Before issuing a CDL or CLP, the departnment mnust obtain
driving record i nformation:

(1) Through the commercial driver's |license information system

(11) Through the national driver register;

(ti1) Fromthe current state of record; and

(iv) From all states where the applicant was previously |icensed
over the last ten years to drive any type of notor vehicle.

(b) A driving record check under (a)(iv) of this subsection need
only be perfornmed once at the tinme of initial issuance of a CDL or CLP,
provided a notation is made on the driver's record confirmng that the
driving record check has been made and noting the date it was

conpl et ed.
(2) Wthin ten days after issuing a CDL or CLP, the departnent nust
notify the commercial driver's license information system of the

information required under 49 CF. R Sec. 383.73 as it existed on the
effective date of this section, or such subsequent date as nay be
provi ded by the departnent by rule, consistent with the purposes of
this section and provide all information required to ensure
identification of the person.

NEW SECTION. Sec. 11. A newsection is added to chapter 46.25 RCW
to read as foll ows:
(1) ACDL expires in the sane manner as provided in RCW46. 20. 181.
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(2) When applying for renewal of a CDL, the applicant mnust:

(a) Conplete the application formrequired under RCW 46. 25.070(1),
provi di ng updated i nformati on and required certifications, and neet all
the requi renents of RCW46. 25.070 and 49 C F. R Sec. 383.71;

(b) Submt the application to the departnent in person; and

(c) If the applicant wishes to retain a hazardous materials
endor senent, take and pass the witten test for a hazardous materials
endor senent .

Sec. 12. RCW46.25.100 and 2002 ¢ 272 s 4 are each anended to read
as follows:

When a person has been disqualified from operating a comrerci al
notor vehicle, the person is not entitled to have the commercial
driver's license or commercial learner's permt restored until after
the expiration of the appropriate disqualification period required
under RCW 46.25.090 or until the departnent has received a drug and
al cohol assessnment and evidence is presented of satisfactory
participation in or conpletion of any required drug or alcohol
t reat ment program for ending the disqualification wunder RCW
46. 25. 090( 7). After expiration of the appropriate period and upon
paynent of a requalification fee of twenty dollars, or one hundred
fifty dollars if the person has been disqualified under RCW
46. 25.090(7), the person may apply for a new, duplicate, or renewal
comercial driver's license or commercial learner's permt as provided
by law. If the person has been disqualified for a period of one year
or nore, the person shall denonstrate that he or she neets the
commer ci al driver's i cense or comercial learner's permt
qgqual i fication standards specified in RCW46. 25. 060.

Sec. 13. RCW46.25.130 and 2004 ¢ 187 s 8 are each anended to read
as follows:

(1) Wthin ten days after receiving a report of the conviction of
or finding that a traffic infraction has been commtted by any
nonresi dent holder of a comrercial driver's license or_commercial
learner's permt, or any nonresident operating a commercial notor
vehicle, for any violation of state |aw or | ocal ordinance relating to
motor vehicle traffic control, other than parking violations, the
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departnent shall notify the driver licensing authority in the |licensing
state of the conviction.

(2)(a) No later than ten days after disqualifying any nonresident
hol der of a commercial driver's license or commercial learner's permt
fromoperating a commercial notor vehicle, or revoking, suspending, or
canceling the nonresident driving privileges of the nonresident hol der
of a conmercial driver's license or commercial learner's permt for at
| east sixty days, the departnent nust notify the state that issued the
license of the disqualification, revocati on, suspensi on, or
cancel | ati on.

(b) The notification nust include both the disqualification and the
violation that resulted in the disqualification, revocati on,
suspensi on, or cancellation. The notification and the information it
provi des must be recorded on the driver's record.

Sec. 14. RCW46.25.160 and 2004 ¢ 187 s 9 are each anended to read
as follows:

Notwi t hstanding any law to the contrary, a person nmay drive a
commercial notor vehicle if the person has a commercial driver's
license or commercial ((é+ver—s—instruetion)) learner's permt issued
by any state or jurisdiction in accordance with the m ninum federa
standards for the issuance of comercial notor vehicle driver's
licenses or permts, if the person's license or permt 1is not
suspended, revoked, or canceled, and if the person is not disqualified
fromdriving a commercial notor vehicle or is subject to an out-of-
servi ce order

Sec. 15. RCW46.61.667 and 2010 ¢ 223 s 3 are each anended to read
as follows:

(1) (a) Except as provided in subsections (2)(a) and (3)(a) of thi
section, a person operating a noving notor vehicle while holding a
W rel ess communi cations device to his or her ear is guilty of atraffic
i nfraction.

(b) Except as_provided in_subsection (2)(b) and (3)(b) of this
section, a person driving a commercial notor vehicle, as defined in RCW
46.25.010, including while tenporarily stationary because of traffic,
a_traffic _control device, or_ other nonentary delays, while using_a
hand-held _nobile telephone is gquilty of a traffic_infraction. For

(7]
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purposes of this subsection, "driving" does not include operating a

commercial motor vehicle with or without the nptor runni ng when the

driver has noved the vehicle to the side of, or off, a highway and has

stopped in a location where the vehicle can safely renain stationary.

(2)(a) Subsection (1)(a) of this section does not apply to a person
oper ati ng:

(((8»)) (i) An authorized energency vehicle, or a tow truck
respondi ng to a di sabl ed vehi cl e;

((&b)y)) (ii) Anoving notor vehicle using a wirel ess comruni cati ons
devi ce in hands-free node;

((&=y)) (iii) A noving notor vehicle using a hand-held wreless
communi cati ons device to:

(()) (A Report illegal activity;
((&+)3)) (B) Sunmmon nedi cal or other emergency hel p;

((++H)y)) (C Prevent injury to a person or property; or

((~))) (D) Relay information that is tinme sensitive between a
transit or for-hire operator and that operator's dispatcher, in which
the device is permanently affixed to the vehicle; or

(()) (iv) A noving notor vehicle while using a hearing aid.

(b) Subsection (1)(b) of this section does not apply to a person
operating a conmmercial notor vehicle:

(1) When necessary to conmunicate with | aw enforcenent officials or
ot her energency services; or

(ii) Using a nobile tel ephone in hands-free node.

(3)(a) Subsection (1)(a) of this section does not restrict the
operation of an amateur radio station by a person who holds a valid
amateur radio operator license issued by the federal conmunications
conmi ssi on.

(b) Subsection (1)(b) of this section does not restrict the
operation of two-way or citizens band radi o services.

(4) For purposes of this section, "hands-free node" neans the use
of a wireless conmuni cations device with a speaker phone, headset, or
ear pi ece.

(5) The state preenpts the field of regulating the use of wrel ess
conmuni cations devices in notor vehicles, and this section supersedes
any |l ocal |aws, ordinances, orders, rules, or regulations enacted by a
political subdivision or nmunicipality to regulate the use of wreless
comruni cati ons devices by the operator of a notor vehicle.
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(6) Infractions that result from the wuse of a wreless
communi cati ons device while operating a notor vehicle under subsection
(1)(a) of this section shall not becone part of the driver's record
under RCW 46.52.101 and 46.52.120. Additionally, a finding that a
person has commtted a traffic infraction under subsection (1)(a) _of
this section shall not be nmade available to insurance conpanies or
enpl oyers.

Sec. 16. RCW46.61.668 and 2010 ¢ 223 s 4 are each anended to read
as follows:

(1) (a) Except as provided in subsection (2)(a) of this section, a
person operating a noving noncomercial notor vehicle who, by neans of
an electronic wireless communi cati ons device, sends, reads, or wites
a text nmessage, is guilty of a traffic infraction.

(b) Except as_provided in_subsection (2)(b) of this section, a
person driving a comercial notor vehicle, as defined in RCW46. 25. 010,
including while tenporarily stationary because of traffic, a traffic

el ectronic wireless_comuni cations device, sends, reads, or wites a
text nessage, is quilty of a traffic infraction. For purposes of this
subsection, "driving"_ does_not include operating a_ commercial notor
vehicle with or without the notor running when the driver has noved the
vehicle to the side of, or off, a highway and has stopped in a |ocation
where the vehicle can safely remain stationary.

(c) A person does not send, read, or wite a text nmessage when he
or she reads, selects, or enters a phone nunber or nane in a wrel ess
comuni cati ons device for the purpose of nmaking a phone call.

(2)(a) Subsection (1)(a) of this section does not apply to a person
oper ating:

(()y)) (i) An authorized energency vehicl e;

((&b)y)) (i) A voice-operated global positioning or navigation
systemthat is affixed to the vehicle and that allows the user to send
or receive nmessages without diverting visual attention fromthe road or
engagi ng the use of either hand; or

((&y)) (iii) A nmoving notor vehicle while using an electronic
W rel ess communi cati ons device to:

(()) (A Report illegal activity;
((&+)3)) (B) Sunmmon nedi cal or other emergency hel p;
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((++H)r)) (C Prevent injury to a person or property; or

(()) (D) Relay information that is tine sensitive between a
transit or for-hire operator and that operator's dispatcher, in which
the device is permanently affixed to the vehicle.

(b) Subsection (1)(b) of this section does not apply to a person
operating a commercial notor vehicle when necessary to communi cate with
| aw enforcenent officials or other energency services.

(3) Infractions under subsection (1)(a) of this section shall not
becone part of the driver's record under RCW 46.52. 101 and 46.52. 120.
Additionally, a finding that a person has conmtted a traffic
i nfraction under subsection (1)(a)_of this section shall not be nade
avai |l abl e to i nsurance conpani es or enpl oyers.

NEW SECTION. Sec. 17. Sections 1 and 3 through 14 of this act
take effect July 8, 2014.

Passed by the House March 5, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 14, 2013.

Filed in Ofice of Secretary of State May 14, 2013.
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