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ENGROSSED SUBSTI TUTE HOUSE BI LL 1774

AS AMVENDED BY THE SENATE

Passed Legi slature - 2013 Regul ar Sessi on

State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By House Early Learning & Human Services (originally sponsored by
Representatives Freeman, Goodman, Haler, Roberts, Farrell, Kagi,
Stanford, Stonier, Bergquist, Ryu, OBan, Mrrell, Fey, Pollet, and
Sant 0s)

READ FI RST TI ME 02/ 22/ 13.

AN ACT Relating to neasuring performance and performance-based
contracting of the child welfare system anending RCW 74.13B. 020 and
74. 13. 360; adding a new section to chapter 74.13 RCW and creating new
sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature recognizes that the
goals of the <child welfare system are to protect the safety,
per manence, and well-being of the children it serves. The |legislature
further recognizes the inportance of maintaining publicly accessible
data that tracks the performance of the child welfare system | eading
to transparency and public understandi ng of the system

(2) The legislature believes it is inportant to neasure safety,
per mmnence, and wel |l -being such that the public and the | egi sl ature may
understand how the <child welfare system is performng. Thi s
information will also serve the legislature in determning priorities
for investnent of public dollars as well as need for substantive
| egi sl ative changes to facilitate inprovenent.

(3) The reports to the |l egislature under section 2 of this act wll
be used to provide feedback to the departnent of social and health

p. 1 ESHB 1774. SL



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

services. The agencies referenced in section 2 of this act wll not
disclose individually identifiable private information except as
al | owabl e under federal and state | aw

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) A university-based child welfare research entity and the
departnment, in collaboration with other stakeholders, shall develop
measurenments in the areas of safety, permanency, and well-being, using
exi sting and avail abl e data. Measurenents nust be cal cul ated fromdata
used in the routine work of the state agencies' data and information
technol ogy departnents. Any new record Ilinkage or data-matching
activities required in fulfillnment of this section nay be perforned by
the research entity pursuant to agreenments devel oped under subsection
(6) of this section.

(2) For the purposes of this section, "state agenci es" neans any
agency or subagency providing data used in the integrated client
dat abase mai ntai ned by the research and data anal ysis division of the
departnent. Any exchange of data nust be in accordance with applicable
federal and state | aw.

(3) Al neasurenents nust wuse a nethodology accepted by the
scientific comunity. Al measur enent s nmust addr ess any
di sproportionate raci al and et hni c I nequal ity. The initial
measur enents nust be devel oped by Decenber 1, 2013.

(4) The neasurenents may not require the state agencies to revise
their data collection systens, and nay not require the state agencies
to provide individually identifiable information.

(5) The state agencies shall provide the research entity with all
measurenent data related to the neasurenents devel oped under this
section at | east quarterly beginning July 1, 2014. The research entity
shal | nmake any nonidentifiable data publicly available. The research
entity shall report on the data to the |egislature and the governor
annual |y starting Decenber 31, 2014.

(6) By January 1, 2014, the state agencies shall execute agreenents
with the research entity to enable sharing of data pursuant to RCW
42.48. 020 sufficient to conply with this section.

(7) The fact that the research entity has chosen to use a specific

ESHB 1774. SL p. 2
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measure, use a specific baseline, or conpare any neasure to a baseline
is not adm ssible as evidence of negligence by the departnent in a
civil action.

Sec. 3. RCW74.13B.020 and 2012 ¢ 205 s 3 are each anended to read
as follows:

(1) No later than ((Peeenber—1—2643)) July 1, 2014, the departnent
shall enter into performance-based contracts for the provision of
famly support and related services. The departnent may enter into
per f or mance- based contracts for additional services, other than case

managenent .
(2) ((Begi j : " . "
i b i ndividual L : I o e

ehi-Hd—welfare—services—ineluded—in—performance-—based—contracts—under
s —sectton—for —servieces — i —geographie —areas —served —by —network
atmn-strators —under—such—contracts——except—as—mutuat by —agreed—upon
between—the—departrent—and—the netvwork—adm-rmstrator—to—atHow-for—the
successful transition of services that neet the needs of children and
Famt-+es—

£3))) The departnent shall conduct a procurenent process to enter
into performance-based contracts wth one or nore  network
admnistrators for famly support and rel ated services. As part of the
procurenent process, the departnment shall consult wth departnent
caseworkers, the exclusive bargaining representative for enployees of
the departnent, tribal representatives, parents who were fornerly
involved in the child welfare system youth currently or previously in
foster care, child welfare services researchers, and the Wshington
state institute for public policy to assist in identifying the
categories of famly support and rel ated services that wll be included
in the procurenent. The categories of famly support and related
services shall be defined no later than July 15, 2012. |In identifying
services, the departnent nust reviewcurrent data and research rel ated
to the effectiveness of famly support and related services that
mtigate child safety concerns and pronpote pernmanency, including
reuni fication, and child well-being. Expenditures for famly support
and rel ated services purchased under this section nmust remain wthin
the |l evel s appropriated in the operating budget.

p. 3 ESHB 1774. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O wWw DN Ee o

((64))) (3)(a) Network admnistrators shall, directly or through
subcontracts with service providers:

(1) Assist caseworkers in nmneeting their responsibility for
i npl ementati on of case plans and individual service and safety pl ans;
and

(1i) Provide the famly support and related services within the
categories of contracted services that are included in a child or
famly's case plan or individual service and safety plan within funds
avai | abl e under contract.

(b) Wile the departnent caseworker retains responsibility for case
managenent, nothing in chapter 205, Laws of 2012 limts the ability of
the departnent to continue to contract for the provision of case
managenent servi ces by chil d- pl aci ng agenci es, behavi or al
rehabilitation services agencies, or other entities that provided case
managenent under contract wth the departnent prior to July 1, 2005.

((65))) (4) In conducting the procurenent, the departnent shall
actively consult wth other state agencies wth relevant expertise
such as the health care authority, and with philanthropic entities with
expertise in performance-based contracting for child welfare services.
The director of the office of financial managenent nust approve the
request for proposal prior to its issuance.

((66))) (5) The procurenent process nust be developed and
inplenmented in a manner that conplies with applicable provisions of
i ntergover nnental agreenents between the state of WAshington and tri ba
governnents and nust provide an opportunity for tribal governnments to
contract for service delivery through network adm ni strators.

((6H)) (6) The procurenent and resulting contracts nust include,
but are not limted to, the follow ng standards and requirenents:

(a) The wuse of famly engagenent approaches to successfully
nmotivate famlies to engage in services and training of the network's
contracted providers to apply such approaches;

(b) The use of parents and youth who are successful veterans of the
child wel fare systemto act as nentors through activities that include,
but are not Ilimted to, helping famlies navigate the system
facilitating parent engagenent, and mnim zing distrust of the child
wel fare system

(c) The establishnment of qualifications for service providers

ESHB 1774. SL p. 4
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participating in provider networks, such as appropriate |icensure or
certification, education, and accreditation by professional accrediting
entities;

(d) Adequate provider capacity to neet the anticipated service
needs in the network adm nistrator's contracted service area. The
network adm nistrator nust be able to denonstrate that its provider
network is culturally conpetent and has adequate capacity to address
di sproportionality, including utilization of tribal and other ethnic
provi ders capabl e of serving children and famlies of col or or who need
| anguage- appropri ate services;

(e) Fiscal solvency of network admnistrators and providers
participating in the network;

(f) The wuse of evidence-based, research-based, and prom sing
practices, where appropriate, including fidelity and quality assurance
provi si ons;

(g) Network adm nistrator quality assurance activities, including
nmoni toring of the performance of providers in their provider network,
wi th respect to neeting neasurabl e service outcones;

(h) Network admnistrator data reporting, including data on
contracted provider performance and service outcones; and

(1) Network adm nistrator conpliance with applicable provisions of
i nt ergover nnent al agreenents between the state of Washington and tri ba
governnents and the federal and Washington state Indian child welfare
act .

((68Y)) (7) As part of the procurenent process under this section,
t he departnent shall issue the request for proposals or request for

information no later than Decenber 31, ((2032—TFhedepartrwent—shatt-
notify the apparently successful bidders no later than June 30, 2013))
2013, shall begin inplenentation of performance-based contracting no
later than July 1, 2014, and shall fully_ inplenent perfornmance-based
contracting no later than July 1, 2015.

((€69)Y)) (8) Perfornmance-based paynent nethodol ogi es nmust be used in
network adm nistrator contracting. Perfornmance neasures should rel ate
to successful engagenent by a child or parent in services included in
their case plan, and resulting inprovenent in identified problem
behaviors and interactions. For the initial three-year period of
i npl emrentation of performance-based contracting, the departnent may
transfer financial risk for the provision of services to network

p. 5 ESHB 1774. SL
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admnistrators only to the limted extent necessary to inplenent a
per f ormance- based paynent nethodol ogy, such as phased paynent for
servi ces. However, the departnment may develop a shared savings
met hodol ogy through which the network admnistrator will receive a
defined share of any savings that result frominproved performance. |f
the departnent receives a Title |IV-E waiver, the shared savings
met hodol ogy must be consistent with the terns of the waiver. If a
shared savi ngs net hodol ogy i s adopted, the network adm ni strator shal
reinvest the savings in enhanced services to better neet the needs of
the famlies and children they serve.

((26y)) (9) The departnment nust actively nonitor network
adm ni strator conpliance with the ternms of contracts executed under
this section.

((62H)) (10) The use of performance-based contracts under this
section must be done in a manner that does not adversely affect the
state's ability to continue to obtain federal funding for child
wel fare-related functions currently performed by the state and wth
consideration of options to further nmaximze federal f undi ng
opportunities and increase flexibility in the use of such funds,
i ncludi ng use for preventive and i n-hone child welfare services.

Sec. 4. RCW74.13.360 and 2012 c 205 s 8 are each anended to read
as follows:

(1) No | ater than Decenber 30, ((2645)) 2016:

(a) I'n the denonstration sites selected under RCW 74. 13. 368(4) (a),
child welfare services shall be provided by supervising agencies with
whom the departnment has entered into performance-based contracts.
Supervi sing agencies may enter into subcontracts with other |icensed
agenci es; and

(b) Except as provided in subsection (3) of this section, and
notwi thstanding any law to the contrary, the departnent nay not
directly provide child welfare services to famlies and children
provided child welfare services by supervising agencies in the
denonstration sites sel ected under RCW74. 13. 368(4) (a).

(2) No later than Decenber 30, ((2645)) 2016, for famlies and
children provided child wel fare services by supervising agencies in the
denonstration sites sel ected under RCW74. 13.368(4)(a), the departnent
is responsible for only the foll ow ng:

ESHB 1774. SL p. 6
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(a) Monitoring the quality of services for which the departnment
contracts under this chapter;

(b) Ensuring that the services are provided in accordance wth
federal law and the laws of this state, including the Indian child
wel fare act;

(c) Providing child protection functions and services, including
intake and investigation of allegations of child abuse or neglect,
energency shelter care functions under RCW 13. 34. 050, and referrals to
appropriate providers; and

(d) Issuing licenses pursuant to chapter 74.15 RCW

(3) No later than Decenber 30, ((2645)) 2016, for famlies and
children provided child wel fare services by supervising agencies in the
denonstration sites sel ected under RCW74. 13.368(4)(a), the departnent
may provide child wel fare services only:

(a) For the limted purpose of establishing a control or conparison
group as deened necessary by the child welfare transformati on design
committee, with input fromthe Washington state institute for public
policy, to inplenment the denonstration sites selected and defined
pursuant to RCW 74.13.368(4)(a) in which the performance in achieving

measur abl e outcones wll be conpared and evaluated pursuant to RCW
74.13. 370; or
(b) In an energency or as a provider of |last resort. The

departnent shall adopt rules describing the circunstances under which
the departnent may provide those services. For purposes of this
section, "provider of last resort” means the departnent is unable to
contract with a private agency to provide child welfare services in a
particul ar geographic area or, after entering into a contract with a
private agency, either the contractor or the departnent term nates the
contract.

(4) For purposes of this chapter, on and after Septenber 1, 2010,
per f or mance- based contracts shall be structured to hold the supervising
agenci es accountable for achieving the followng goals in order of
i nportance: Child safety; child permanency, including reunification;
and child wel | -being.

(5) A federally recognized tribe |located in this state nmay enter
into a performance-based contract with the departnent to provide child
wel fare services to Indian children whether or not they reside on a
reservation. Nothing in this section prohibits a federally recognized

p. 7 ESHB 1774. SL
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Indian tribe located in this state from providing child welfare
services to its menbers or other Indian children pursuant to existing
tribal law, regulation, or custom or from directly entering into
agreenents for the provision of such services with the departnent, if
t he departnent continues to otherw se provide such services, or wth
f ederal agenci es.

NEW SECTION. Sec. 5. RCW74.13. 368 (Performance-based contracts--
Child welfare transformati on design commttee) and 2012 c¢c 205 s 10,
2010 ¢ 291 s 2, & 2009 c 520 s 8 are each suspended as of the effective
date of this section until Decenber 1, 2015.

Passed by the House April 22, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 10, 2013.

Filed in OOfice of Secretary of State May 10, 2013.
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