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ENGRCSSED HOUSE BI LL 2068

AS AMENDED BY THE SENATE
Passed Legislature - 2013 2nd Speci al Sessi on
State of WAshi ngton 63rd Legislature 2013 2nd Speci al Session
By Representative Takko
Read first time 06/03/13.

AN ACT Relating to the annexation of wunincorporated territory;
amendi ng RCW 35A. 14.295, 35A 14.480, and 35.13.238; providing an
effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35A 14.295 and 2013 ¢ 333 s 1 are each anended to read
as follows:

(1) The legislative body of a code city may resolve to annex
territory to the city if there is within the city, unincorporated
territory:

(a) Containing |less than one hundred seventy-five acres and having
all of the boundaries of such area contiguous to the code city; or

(b) O any size containing residential property owners and having
at least eighty percent of the boundaries of such area contiguous to
the city((;—angd—+s)). Territory annexed under this subsection (1) (b)
must be within the sane county and within the sanme urban growth area
desi gnat ed under RCW36. 70A. 110, and the city ((+s—planning)) nust plan
under chapter 36. 70A RCW

(2) The resolution shall describe the boundaries of the area to be
annexed, state the nunber of voters residing therein as nearly as nmay
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be, and set a date for a public hearing on such resolution for
annexation. Notice of the hearing shall be given by publication of the
resolution at | east once a week for two weeks prior to the date of the
hearing, in one or nore newspapers of general circulation within the
code city and one or nore newspapers of general circulation within the
area to be annexed.

(3) For purposes of subsection (1)(b) of this section, territory
bounded by a river, lake, or other body of water is considered
contiguous to a city that is also bounded by the sane river, |ake, or
ot her body of water.

Sec. 2. RCW35A. 14.480 and 2009 c 60 s 9 are each anended to read
as follows:

(1)(a) An annexation by a code city proposing to annex territory
served by one or nore fire protection districts may be acconpli shed by
ordi nance after entering into an interlocal agreenent as provided in
chapter 39.34 RCWw th the county and the fire protection district or
districts that have jurisdiction over the territory proposed for
annexati on.

(b) A code city proposing to annex territory shall initiate the
interlocal agreenent process by sending notice to the fire protection
district representative and county representative stating the code
city's interest to enter into an interlocal agreenent negotiation
pr ocess. The parties have forty-five days to respond in the
affirmative or negative. A negative response nust state the reasons
the parties do not wish to participate in an interlocal agreenent
negotiation. A failure to respond within the forty-five day period is
deened an affirmati ve response and the interl ocal agreenent negotiation
process may proceed. The interlocal agreenent process may not proceed
if any negative responses are received within the forty-five day
peri od.

(c) The interlocal agreenent nust describe the boundaries of the
territory proposed for annexation and nust be consistent with the
boundaries identified in an ordi nance describing the boundaries of the
territory proposed for annexation and setting a date for a public
hearing on the ordinance. |f the boundaries of the territory proposed
for annexation are agreed to by all parties, a notice of intention nust
be filed with the boundary review board created under RCW 36. 93. 030.
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However, the jurisdiction of the board may not be invoked as descri bed
in RCW 36.93.100 for annexations that are the subject of such
agreement .

(2) An interlocal annexation agreenent under this section nust
i ncl ude the foll ow ng:

(a) A statenent of the goals of the agreenent. Goals nust include,
but are not limted to:

(1) The transfer of revenues and assets between the fire protection
district and the code city;

(i1) A consideration and discussion of the inpact to the | evel of
servi ce of annexation on the unincorporated area, and an agreenent that
the inpact on the ability of fire protection and energency nedica
services within the incorporated area nust not be negatively inpacted
at | east through the budget cycle in which the annexation occurs;

(ti1) A discussion with fire protection districts regarding the
division of assets and its inpact to citizens inside and outside the
new y annexed area;

(itv) Community involvenent, including an agreed upon schedul e of
public neetings in the area or areas proposed for annexati on;

(v) Revenue sharing, if any;

(vi) Debt distribution;

(vii) Capital facilities obligations of the code city, county, and
fire protection districts;

(viii) An overall schedule or plan on the timng of any annexati ons
covered under this agreenent; and

(1x) A description of which of the annexing code cities'
devel opnent regulations will apply and be enforced in the area.

(b) The subject areas and policies and procedures the parties agree
to undertake in annexations. Subject areas may include, but are not
limted to:

(1) Roads and traffic inpact mtigation,

(i1) Surface and storm water managenent;

(1i1) Coordination and timng of conprehensive plan and devel opnent
regul ati on updat es;

(tv) CQutstanding bonds and special or inprovenent district
assessnents;

(v) Annexation procedures;
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(vi) Distribution of debt and revenue sharing for annexation
proposal s, code enforcenent, and i nspection services;

(vii) Financial and adm ni strative services; and

(viii) Consultation with other service providers, including water-
sewer districts, if applicable.

(c) Atermof at least five years, which may be extended by nutua
agreenent of the code city, the county, and the fire protection
district.

(3) If the fire protection district, annexing code city, and county
reach an agreenent on the enunerated goals, ((the—anrnrexation—eordinance
may—preoceedandisnot—subjeettoreferendum)) or if only the annexing

code city and county reach an agreenent on the enunerated goals, the
code city ((anrd—eeunty)) nmay ((preoceed—wth)) adopt an annexation
( (under—the —intertocal—agreenent)) ordinance, but the annexation
ordi nance provided for in this section is subject to referendum for
forty-five days after its passage, provided that no referendumshall be
allowed for an annexation under this section if the fire protection
district, annexing code_city, and the county reach agreenent on_an
annexation for which a code city has initiated the interlocal agreenent
process by sending_notice_ to_the_ fire_ protection_ district
representative and county representative prior to July 28, 2013. Upon
the filing of a tinmely and sufficient referendum petition with the
| egi sl ati ve body of the code city, signed by qualified electors in a
nunber not |ess than ten percent of the votes cast in the |ast general
state election in the area to be annexed, the question of annexation
must be submitted to the voters of the area in a general election if
one is to be held within ninety days or at a special election called
for that purpose according to RCW 29A.04.330. Notice of the election
must be given as provided in RCW 35A.14. 070, and the el ection nust be
conducted as provided in the general election |aws under Title 29A RCW
The annexation nust be deened approved by the voters unless a mpjority
of the votes cast on the proposition are in opposition to the
annexati on.

After the expiration of the forty-fifth day from but excluding,
the date of passage of the annexation ordinance, if a tinely and
sufficient referendum petition has not been filed, the area annexed
becones a part of the code city upon the date fixed in the ordi nance of
annexati on.
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Sec. 3. RCW35.13.238 and 2009 ¢ 60 s 7 are each anended to read
as follows:

(1)(a) An annexation by a city or town that is proposing to annex
territory served by one or nore fire protection districts my be
acconpl i shed by ordi nance after entering into an interlocal agreenent
as provided in chapter 39.34 RCW with the county and the fire
protection district or districts that have jurisdiction over the
territory proposed for annexati on.

(b) Acity or town proposing to annex territory shall initiate the
interlocal agreenent process by sending notice to the fire protection
district representative and county representative stating the city's or
town's interest to enter into an interlocal agreenent negotiation
pr ocess. The parties have forty-five days to respond in the
affirmative or negative. A negative response nust state the reasons
the parties do not wish to participate in an interlocal agreenent
negotiation. A failure to respond within the forty-five day period is
deened an affirmati ve response and the interl ocal agreenent negotiation
process may proceed. The interlocal agreenent process may not proceed
if any negative responses are received within the forty-five day
peri od.

(c) The interlocal agreenent nust describe the boundaries of the
territory proposed for annexation and nust be consistent with the
boundaries identified in an ordi nance describing the boundaries of the
territory proposed for annexation and setting a date for a public
hearing on the ordinance. |If the boundaries of the territory proposed
for annexation are agreed to by all parties, a notice of intention nust
be filed with the boundary review board created under RCW 36. 93. 030.
However, the jurisdiction of the board may not be invoked as descri bed
in RCW 36.93.100 for annexations that are the subject of such
agr eement .

(2) An interlocal annexation agreenent under this section nust
i ncl ude the foll ow ng:

(a) A statenment of the goals of the agreenent. Goals nust include,
but are not limted to:

(1) The transfer of revenues and assets between the fire protection
districts and the city or town;

(ii1) A consideration and discussion of the inpact to the | evel of
servi ce of annexation on the unincorporated area, and an agreenent that
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the inpact on the ability of fire protection and energency nedica
services within the incorporated area nust not be negatively inpacted
at | east through the budget cycle in which the annexation occurs;

(ti1) A discussion with fire protection districts regarding the
division of assets and its inpact to citizens inside and outside the
new y annexed area;

(iv) Community involvenent, including an agreed upon schedul e of
public neetings in the area or areas proposed for annexati on;

(v) Revenue sharing, if any;

(vi) Debt distribution;

(vii) Capital facilities obligations of the city, county, and fire
protection districts;

(viii) An overall schedule or plan on the timng of any annexati ons
covered under this agreenent; and

(1x) A description of which of the annexing cities' devel opnent
regul ations will apply and be enforced in the area.

(b) The subject areas and policies and procedures the parties agree
to undertake in annexations. Subject areas may include, but are not
limted to:

(1) Roads and traffic inpact mtigation;

(i1) Surface and storm wat er managenent;

(1i1) Coordination and timng of conprehensive plan and devel opnent
regul ati on updat es;

(tv) CQutstanding bonds and special or inprovenent district
assessnents;

(v) Annexation procedures;

(vi) Distribution of debt and revenue sharing for annexation
proposal s, code enforcenent, and inspection services;

(vii) Financial and adm ni strative services; and

(viii) Consultation with other service providers, including water-
sewer districts, if applicable.

(c) Atermof at least five years, which may be extended by nutual
agreenent of the city or town, the county, and the fire protection
district.

(3) If the fire protection district, annexing city or town, and
county reach an agreenent on the enunerated goals, ((t+he—annexation
ordi nance may proceed and is not subject to referendum)) or if only

the annexing city or town and county reach an agreenent on the
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enunerated goals, the city or town ((anrd—-<coeunty)) my ((preceed—wth))
adopt an annexation ((uhder—theinterlocal—agreenrent)) ordi nance, but

t he annexation ordinance provided for in this section is subject to
referendum for forty-five days after its passage, provided_ that_ no
ref erendum shall be allowed for an annexation under this section if the
fire protection district, annexing city or town, and the county reach
agreenent on an annexation for which a city or town has initiated the
interlocal agreenent process by sending notice to the fire protection
district representative and county representative prior to July 28,
2013. Upon the filing of a tinely and sufficient referendum petition
wth the legislative body of the city or town, signed by qualified
el ectors in a nunber not | ess than ten percent of the votes cast in the
| ast general state election in the area to be annexed, the question of
annexation nust be submtted to the voters of the area in a genera
election if one is to be held within ninety days or at a special
el ection called for that purpose according to RCW 29A.04.330. Notice
of the election nust be given as provided in RCW35.13.080, and the
el ection must be conducted as provided in the general election |aws
under Title 29A RCW The annexation nust be deened approved by the
voters unless a majority of the votes cast on the proposition are in
opposition to the annexati on.

After the expiration of the forty-fifth day from but excluding,
the date of passage of the annexation ordinance, if a tinely and
sufficient referendum petition has not been filed, the area annexed
becones a part of the city or town upon the date fixed in the ordi nance
of annexati on.

(4) If any portion of a fire protection district is proposed for
annexation to or incorporation into a city or town, both the fire
protection district and the city or town shall jointly inform the
enpl oyees of the fire protection district about hires, separations,
term nations, and any other changes in enploynent that are a direct
consequence of annexation or incorporation at the earliest reasonable
opportunity.

(5) The needed enpl oyees shall be taken in order of seniority and
the remai ning enpl oyees who transfer as provided in this section and
RCW 35. 10. 360 and 35.10.370 shall head the list for enploynent in the
civil service systemin order of their seniority, to the end that they
shall be the first to be reenployed in the city or town fire departnent

p. 7 EHB 2068. SL
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when appropriate positions becone avail abl e. Enpl oyees who are not
i mredi ately hired by the city or town shall be placed on a reenpl oynent
list for a period not to exceed thirty-six nonths unless a |onger
period is authorized by an agreenent reached between the collective
bar gai ni ng representatives of the enpl oyees of the annexi ng and annexed
fire agenci es and the annexi ng and annexed fire agenci es.

(6)(a) Upon transfer, an enployee is entitled to the enployee
rights, benefits, and privileges to which he or she would have been
entitled as an enployee of the fire protection district, including
rights to:

(1) Conpensation at | east equal to the | evel of conpensation at the
time of transfer, unless the enployee's rank and duties have been
reduced as a result of the transfer. |If the transferring enployee is
placed in a position with reduced rank and duties, the enployee's
conpensation nmay be adjusted, but the adjustnment may not result in a
decrease of greater than fifty percent of the difference between the
enpl oyee' s conpensation before the transfer and the conpensation | evel
for the position that the enployee is transferred to;

(1i) Retirenment, vacation, sick leave, and any other accrued
benefit;

(ti1) Pronotion and service tinme accrual; and

(tv) The length or terns of probationary periods, including no
requirenent for an additional probationary period if one had been
conpl eted before the transfer date.

(b) (a) of this subsection does not apply if upon transfer an
agreenent for different terms of transfer is reached between the
col | ective bargaining representatives of the transferring enpl oyees and
the participating fire protection jurisdictions.

(7) 1If wupon transfer, the transferring enployee receives the
rights, benefits, and privil eges established under subsection (6)(a)(i)
through (iv) of this section, those rights, benefits, and privileges
are subject to collective bargaining at the end of the -current
bargaining period for the jurisdiction to which the enployee has
transferred.

(8) Such bargaining nust take into account the years of service the
transferring enployee accunulated before the transfer and nust be
treated as if those years of service occurred in the jurisdiction to
whi ch the enpl oyee has transferred.

EHB 2068. SL p. 8



NEW SECTION. Sec. 4. This act is necessary for the immediate

preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
July 28, 2013.

Passed by the House June 28, 2013.
Passed by the Senate June 27, 2013.
Approved by the Governor July 3, 2013.

or support of the
and t akes effect

Filed in Ofice of Secretary of State July 3, 2013.
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