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SECOND SUBSTI TUTE HOUSE BI LL 2163

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Appropriations Subcommttee on Ceneral Governnent &
Informati on Technology (originally sponsored by Representatives
Harris, Haler, and Morrell)

READ FI RST TI ME 02/ 11/ 14.

AN ACT Rel ating to dextronet horphan; adding a new chapter to Title
69 RCW prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Common carrier” neans any person who hol ds hinself or herself
out to the general public as a provider for hire of the transportation
by water, land, or air of nerchandise, whether or not the person
actually operates the vessel, vehicle, or aircraft by which the
transportation is provided, between a port or place and a port or place
in the United States.

(2) "Finished drug product” neans a drug |legally marketed under the
federal food, drug, and cosnetic act, 21 U S. C. 321 et seq., that is in
fini shed dosage form

(3) "Proof of age" nmeans any docunent issued by a governnental
agency that contains a description or photograph of the person and
gives the person's date of birth, including a passport, mlitary
identification card, or driver's license.
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(4) "Unfinished dextronethorphan” neans dextronethorphan in any
form conpound, m xture, or preparation that is not a drug in finished
dosage form

NEW SECTION. Sec. 2. (1) A person nmaking a retail sale of a
finished drug product containing any quantity of dextronethorphan nust
require and obtain proof of age fromthe purchaser before conpleting
the sale, unless from the purchaser's outward appearance the person
maki ng the sale would reasonably presune the purchaser to be twenty-
five years of age or ol der.

(2) It is unlawful for any:

(a) Comrercial entity to knowingly or willfully sell or trade a
finished drug product containing any quantity of dextronethorphan to a
person | ess than ei ghteen years of age; or

(b) Person who is less than eighteen years of age to purchase a
finished drug product containing any quantity of dextronethorphan,;

(3) Subsection (2)(a) and (b) of this section do not apply if an
i ndi vi dual under ei ghteen years of age:

(a) Supplies proof at the tinme of sale that such individual is
actively enrolled in the mlitary and presents a valid mlitary
identification card; or

(b) Supplies proof of emancipation.

(4)(a) Any manufacturer, distributor, or retail er whose enpl oyee or
representative, during the course of the enployee's or representative's
enpl oynent or association with that manufacturer, distributor, or
retailer sells or trades dextronethorphan in violation of subsection
(2)(a) of this section nust be given a witten warning by a |aw
enforcenent agency for the first offense. For any subsequent offense,
t he manufacturer, distributor, or retailer is guilty of a class 1 civil
infraction as provided in RCW 7.80.120, except for any manufacturer
distributor, or retailer who denonstrates a good faith effort to conply
with the requirenments of this chapter

(b) Any enpl oyee or representative of a manufacturer, distributor,
or retailer who, during the —course of the enployee's or
representative's enploynent or association with that manufacturer,
distributor, or retailer sells or trades dextromethorphan in violation
of subsection (2)(a) of this section nust be given a witten warning by
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a law enforcenent agency for the first offense. For any subsequent
of fense, the enployee or representative is guilty of a class 1 civi
infraction as provided in RCW?7. 80. 120.

(c) Any person who purchases dextronmethorphan in violation of
subsection (2)(b) of this section nust be given a witten warning by a
| aw enforcenent agency for the first offense. For any subsequent
of fense, the person is guilty of a class 1 civil infraction as provided
in RCW7. 80. 120.

NEW__ SECTI ON.  Sec. 3. The trade association representing
manuf act urers of dextronet horphan shall supply to the pharmacy quality
assurance comm ssion and requesting licensed retailers an initial |ist
of products containing dextronethorphan that its nenbers nmarket. This
list shall be updated on an annual basis. The trade association
representing manufacturers of dextronethorphan shall rmake other
reasonabl e efforts to communi cate the requirenents of this act.

NEW SECTION. Sec. 4. (1) Nothing in this chapter is construed to
i npose any conpliance requirenent on a retail entity other than
manual | y obtai ning and verifying proof of age as a condition of sale,
i ncl udi ng placenent of products in a specific place within a store,
other restrictions on consuners' direct access to finished drug
products, or the mai ntenance of transaction records.

(2) The provisions of this chapter do not apply to nedication
containing dextronethorphan that is sold pursuant to a wvalid
prescription.

NEW __SECTI ON. Sec. 5. This chapter preenpts any ordinance
regulating the sale, di stri bution, recei pt, or possession of
dext ronet hor phan enacted by a county, city, town, or other politica
subdivision of this state, and dextronethorphan is not subject to
further regul ation by such subdi vi si ons.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute
a new chapter in Title 69 RCW
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NEW SECTION. Sec. 7. This act takes effect July 1, 2015.

Passed by the House March 10, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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