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SUBSTI TUTE HOUSE BI LL 2171

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Judiciary (originally sponsored by Representatives Owall,
Johnson, Tarleton, Ross, Nealey, Hayes, Sullivan, Farrell, Kirby,
Hansen, Chandler, Geen, Shea, Mdscoso, Parker, Smth, Mgendanz,
Kl i ppert, Rodne, Pollet, Seaquist, Appleton, Carlyle, Stanford, Buys,
Morrell, Goodman, Lii as, Hai gh, Short, Fagan, Ber gqui st , Fey,
Riccelli, and Ryu; by request of Governor Inslee and Attorney Ceneral)

READ FI RST TI ME 01/ 23/ 14.

AN ACT Rel ating to strengtheni ng econom c protections for veterans
and mlitary personnel; anmending RCW 38.42.010, 38.42.020, and
73.16.070; adding new sections to chapter 38.42 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW38.42.010 and 2012 ¢ 24 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Attorney general" nmeans the attorney general of the state of
Washi ngton or _any person designated by the attorney general to carry
out a responsibility of the attorney general under this chapter.

(2) "Business |oan" neans a | oan or extension of credit granted to
a business entity that: (a) |Is owned and operated by a service nenber,
in which the service nenber is either (i) a sole proprietor, or (ii)
the owner of at least fifty percent of the entity; and (b) experiences
a material reduction in revenue due to the service nenber's mlitary
servi ce.

((2»)) (3) "Dependent" neans:

(a) The service nenber's spouse;
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(b) The service nenber's mnor child; or

(c) An individual for whom the service nenber provided nore than
one-half of the individual's support for one hundred eighty days
i mredi ately preceding an application for relief under this chapter.

((3))) (4) "Financial institution” neans an institution as defined
in RCW30. 22. 041.

((4)»)) (5) "Judgnent"” does not include tenporary orders as issued
by a judicial court or admnistrative tribunal in donestic relations
cases under Title 26 RCW including but not limted to establishnent of
a tenporary child support obligation, creation of a tenporary parenting
plan, or entry of a tenporary protective or restraining order.

((65))) (B6) "MIlitary service" neans a service nenber:

(a) Under a call to active service authorized by the president of
the United States or the secretary of defense for a period of nore than
thirty consecutive days; or

(b) Under a call to service authorized by the governor under RCW
38.08.040 for a period of nore than thirty consecutive days.

((66))) (7) "National guard" has the neaning in RCW38. 04. 010.

((6H)) (8) "Service nenber"” nmeans any resi dent of Washi ngton state
who is a nmenber of the national guard or nmenber of a mlitary reserve
conponent .

Sec. 2. RCW38.42.020 and 2005 ¢ 254 s 2 are each anended to read
as follows:

(1) Any service nenber who is ordered to report for mlitary
service and his or her dependents are entitled to the rights and
protections of this chapter during the period beginning on the date on
which the service nenber receives the order and ending one hundred
ei ghty days after term nation of or release frommlitary service.

(2) This <chapter applies to any judicial or admnistrative
proceedi ng commenced in any court or agency in Washington state in
which a service nenber or his or her dependent is a ((defendant))
party. This chapter does not apply to crimnal proceedings.

(3) This chapter shall be construed liberally so as to provide
fairness and do substantial justice to service nenbers and their
dependent s.
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NEW SECTION. Sec. 3. A new section is added to chapter 38.42 RCW
to read as foll ows:

(1) The federal Servicenenbers CGCvil Relief Act of 2003, P.L.
108-189, as anended, is specifically declared to apply in proper cases
inall the courts of this state.

(2) Aviolation of the federal Servicenmenbers Cvil Relief Act of
2003 is a violation of this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 38.42 RCW
to read as foll ows:

(1) Any person aggrieved by a violation of this chapter may in a
civil action:

(a) Qbtain any appropriate equitable or declaratory relief with
respect to the violation; and

(b) Recover all other appropriate relief, including nonetary
damages.

(2) The court may award to a person aggrieved by a violation of
this chapter who prevails in an action brought under subsection (1)(a)
of this section the costs of the action, including reasonable
attorneys' fees.

NEW SECTION. Sec. 5. A new section is added to chapter 38.42 RCW
to read as foll ows:

(1) Gvil proceedings to enforce this chapter may be brought by the
attorney general against any person that:

(a) Engages in a pattern or practice of violating this chapter; or

(b) Engages in a violation of this chapter that raises an issue of
significant public inportance.

(2) I'n a civil action comenced under subsection (1)(a) of this
section, the court may:

(a) Grant any appropriate equitable or declaratory relief wth
respect to the violation of this chapter;

(b) Award all other appropriate relief, including nonetary danmages,
to any person aggrieved by the violation; and

(c) May, to vindicate the public interest, assess a civil penalty:

(i) I'n an anmobunt not exceeding fifty-five thousand dollars for a
first violation; and
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(i1) I'n an anmount not exceedi ng one hundred ten thousand dollars
for any subsequent viol ation.

(3) Upon tinmely application, a person aggrieved by a violation of
this chapter with respect to which the civil action is comenced may
intervene in such an action and nmay obtain appropriate relief as the
person could obtain in a civil action under section 3 of this act with
respect to that violation, along with costs and reasonabl e attorneys'
f ees.

NEW SECTION. Sec. 6. A new section is added to chapter 38.42 RCW
to read as foll ows:

(1) Whenever the attorney general believes that any person nmay:
(a) Be in possession, custody, or control of any original or copy of
any book, record, report, nenorandum paper, conmunication, tabulation,
map, chart, photograph, nechanical transcription, or other tangible
docunent or recordi ng, wherever situated, which he or she believes to
be relevant to the subject matter of an investigation of a possible
violation of this chapter, or federal statutes dealing with the sanme or
simlar matters that the attorney general is authorized to enforce; or
(b) have knowl edge of any information that the attorney general
believes relevant to the subject matter of such an investigation, he or
she may, prior to the institution of a civil proceeding thereon,
execute in witing and cause to be served upon such a person, a civil
i nvestigative demand requiring such a person to produce the docunentary
material and permt inspection and copying, to answer in witing
witten interrogatories, to give oral testinony, or any conbination of
t hese demands pertaining to the docunentary material or informtion
Docunents and information obtained under this section are not
adm ssible in crimnal prosecutions.

(2) Each demand nust:

(a) State the statute and section or sections thereof, the alleged
violation of which is under investigation, and the general subject
matter of the investigation;

(b) I'f the demand is for the production of docunentary materi al
descri be the class or classes of docunentary material to be produced
thereunder with reasonable specificity so as fairly to indicate the
mat eri al demanded;

SHB 2171. SL p. 4
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(c) Prescribe a return date within which the docunentary nmateri al
is to be produced, the answers to witten interrogatories are to be
made, or a date, tinme, and place at which oral testinony is to be
t aken; and

(d) Identify the nmenbers of the attorney general's staff to whom
the documentary material is to be nade available for inspection and
copyi ng, to whomanswers to witten interrogatories are to be nmade, or
who are to conduct the exam nation for oral testinony.

(3) No demand may:

(a) Contain any requirenent that would be unreasonabl e or i nproper
if contained in a subpoena duces tecum a request for answers to
witten interrogatories, or a request for deposition upon oral
exam nation issued by a court of this state; or

(b) Require the disclosure of any docunentary nmaterial that would
be privileged or which for any other reason would not be required by a
subpoena duces tecumissued by a court of this state.

(4) Service of such a demand may be nmade by:

(a) Delivering a duly executed copy thereof to the person to be
served, or, if such a personis not a natural person, to any officer or
managi ng agent of the person to be served;

(b) Delivering a duly executed copy thereof to the principal place
of business inthis state of the person to be served; or

(c) Mailing by registered or certified mail a duly executed copy
t hereof addressed to the person to be served at the principal place of
business in this state, or, if the person has no place of business in
this state, to his or her principal office or place of business.

(5) (a) Docunentary material demanded pursuant to the provisions of
this section nust be produced for inspection and copying during norna
busi ness hours at the principal office or place of business of the
person served, or at such other tinmes and places as nay be agreed upon
by the person served and the attorney general;

(b) Witten interrogatories in a demand served under this section
must be answered in the same manner as provided in the civil rules for
superior court;

(c) The oral testinony of any person obtained pursuant to a denmand
served under this section nust be taken in the same manner as provided
in the civil rules for superior court for the taking of depositions.
In the course of the deposition, the assistant attorney general
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conducting the examnation may exclude from the place where the
exam nation is held all persons other than the person being exam ned,
the person's counsel, and the officer before whomthe testinony is to
be taken;

(d) Any person conpelled to appear pursuant to a demand for ora
testinony under this section nay be acconpani ed by counsel;

(e) The oral testinony of any person obtai ned pursuant to a denmand
served under this section nust be taken in the county within which the
person resides, is found, or transacts business, or in another place as
may be agreed upon between the person served and the attorney general.

(6) If, after prior court approval, a civil investigative demand
specifically prohibits disclosure of the existence or content of the
demand, unless otherw se ordered by a superior court for good cause
shown, it is a m sdeneanor for any person if not a bank, trust conpany,
mut ual savings bank, credit union, or savings and |oan association
organi zed under the laws of the United States or of any one of the
states to disclose to any other person the existence or content of the
demand, except for disclosure to counsel for the recipient of the
demand or unl ess otherw se required by | aw

(7) No docunentary material, answers to witten interrogatories, or
transcripts of oral testinony produced pursuant to a denmand, or copies
thereof, shall, unless otherw se ordered by a superior court for good
cause shown, be produced for inspection or copying by, nor may the
contents thereof be disclosed to, other than an authorized enpl oyee of
the attorney general, w thout the consent of the person who produced
the material, answered witten interrogatories, or gave oral testinony,
except as otherw se provided in this section: PROVIDED, That:

(a) Under the reasonable terns and conditions as the attorney
general prescribes, the copies of the docunentary material, answers to
witten interrogatories, or transcripts of oral testinony nust be
avai l able for inspection and copying by the person who produced the
material, answered witten interrogatories, or gave oral testinony, or
any duly authorized representative of such a person;

(b) The attorney general or any assistant attorney general may use
the copi es of docunentary material, answers to witten interrogatories,
or transcripts of oral testinony as he or she determ nes necessary in
the enforcenent of this chapter, including presentation before any
court: PROVI DED, That any mat eri al , answer s to witten

SHB 2171. SL p. 6
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interrogatories, or transcripts of oral testinony that contain trade
secrets may not be presented except with the approval of the court in
whi ch action is pending after adequate notice to the person furnishing
the material, answers to witten interrogatories, or oral testinony.

(8) At any time before the return date specified in the demand, or
within twenty days after the demand has been served, whichever period
is shorter, a petition to extend the return date for, or to nodify or
set aside a demand issued pursuant to subsection (1) of this section,
stating good cause, may be filed in the superior court for Thurston
county, or in another county where the parties reside. A petition, by
t he person on whomthe denmand is served, stating good cause, to require
the attorney general or any person to performany duty inposed by the
provi sions of this section, and all other petitions in connection with
a demand, nay be filed in the superior court for Thurston county, or in
the county where the parties reside. The court has jurisdiction to
i npose such sanctions as are provided for in the civil rules for
superior court with respect to di scovery notions.

(9) \Wenever any person fails to conply wth any civi
investigative demand for docunentary nmaterial, answers to witten
interrogatories, or oral testinony duly served upon him or her under
this section, or whenever satisfactory copying or reproduction of any
such material cannot be done and the person refuses to surrender the
material, the attorney general may file, in the trial court of general
jurisdiction of the county in which the person resides, is found, or
transacts busi ness, and serve upon the person a petition for an order
of the court for the enforcenent of this section, except that if the
person transacts business in nore than one county the petition nust be
filed in the county in which the person maintains his or her principal
pl ace of business, or in another county as may be agreed upon by the
parties to the petition. Wenever any petition is filed in the trial
court of general jurisdiction of any county under this section, the
court has jurisdiction to hear and determne the matter so presented
and to enter such an order or orders as may be required to carry into
effect the provisions of this section, and may i npose such sanctions as
are provided for in the civil rules for superior court with respect to
di scovery noti ons.

p. 7 SHB 2171. SL
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Sec. 7. RCW73.16.070 and 2001 ¢ 133 s 11 are each anended to read
as follows:

The federal ((seldiers——and—sattors——ervit—reHef—aet—o+—1940--
PubH-e—Aet—Ne—861)) Uniforned Services Enploynent and_ Reenpl oynent
Ri ghts Act, P.L. 103-353, as anended, is hereby specifically decl ared
to apply in proper cases in all the courts of this state.

Passed by the House February 17, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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