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SUBSTI TUTE HOUSE BI LL 2262

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Environnent (originally sponsored by Representatives Short,
Fagan, and Magendanz)

READ FI RST TI ME 01/ 31/ 14.

AN ACT Rel ating to the use of science to support significant agency
actions; and anendi ng RCW 34. 05. 272.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW34.05.272 and 2013 ¢ 69 s 2 are each anended to read
as follows:

(1) This section applies only to the water quality and shorel ands
and environnental assistance prograns within the departnent of ecol ogy.

(2)(a) Before taking a significant agency action, the departnent of
ecol ogy nmust identify the sources of information reviewed and relied
upon by the agency in the course of preparing to take significant
agency action. Peer-reviewed literature, if applicable, nust be
identified, as well as any scientific literature or other sources of
informati on used. The departnent of ecology shall make avail able on
the agency's web site the index of records required under RCW
42.56.070((€6))) that are relied upon, or invoked, in support of a
proposal for significant agency action.

(b) On_the_ agency's _web_ site, the_ departnent of ecology_ nust
identify and categorize each source of information that is relied upon
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in the form of a bibliography, citation list, or_ simlar_list_ of
sources. The_ cateqgories in (c)_ of this subsection do_not_ inply_ or
infer any hierarchy or level of quality.

(c) The bibliography, citation list, or_ simlar list of_ sources
nust categorize the sources of information as belonging to one or nore
of the follow ng categories:

(i) Independent peer review. Reviewis overseen by an i ndependent
third party;

(ii) Internal peer review Review by staff internal to_the
departnment of ecol ogy;

(iii) External peer review. Review by persons that are external to
and sel ected by the departnent of ecol ogy;

(iv) Open_review Docunent ed open_public review process _that is
not limtedto invited organi zati ons or individuals;

(v) Legal and_policy_ docunent: Docunents_related _to_the_|egal
framework for the significant agency action including but not limted
to:

(A) Federal and state statutes;

(B) Court and hearings board deci sions;

(C) Federal and state admnistrative rules and requl ations; and

(D) Policy and requl atory docunents adopted by | ocal governnents;

(vi) Data from primary research, nonitoring activities, or_other
sources, but that has_not been_incorporated as_part _of docunents
revi ewed under the processes described in (c)(i), (ii), (iii), and (iv)
of this subsection;

(vii) Records of the best professional judgenent of departnent of
ecol ogy enpl oyees or other individuals; or

(viii) Oher: Sources of information that do not fit into one of
the cateqgories identifiedin this subsection (1)(c).

(3) For the purposes of this section, "significant agency action”
means an act of the departnent of ecol ogy that:

(a) Results in the devel opnent of a significant |legislative rule as
defined in RCW34. 05. 328; or

(b) Results in the developnment of technical guidance, technical
assessnents, or technical docunents that are used to directly support
i npl enentation of a state rule or state statute.

(4) This section is not intended to affect agency action regarding
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i ndividual permtting, conpliance and enforcenent decisions, or
gui dance provi ded by an agency to a | ocal governnent on a case-by-case
basi s.

Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Ofice of Secretary of State March 14, 2014.

p. 3 SHB 2262. SL



	Section 1.

