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SUBSTI TUTE SENATE BI LL 5210

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Financial Institutions, Housing & Insurance (originally
sponsored by Senators Nel son and Hatfield; by request of Departnent of
Fi nanci al Institutions)

READ FI RST TI ME 02/ 20/ 13.

AN ACT Relating to the departnment of financial institutions'
regul ati on of nortgage brokers and clarifying the departnent's existing
regul atory authority regarding residential nortgage | oan nodification
services; and anending RCW 19.146.010, 19.146.020, 19.146.0201
19. 146. 060, 19. 146. 220, and 19. 146. 240.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.146.010 and 2010 ¢ 35 s 13 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Affiliate" nmeans any person who directly or indirectly through
one or nore internediaries, controls, or is controlled by, or is under
common control wi th anot her person.

(2) "Application" neans the sane as in Regulation X, Real Estate
Settlenment Procedures, 24 C.F.R Sec. 3500.

(3) "Borrower" neans any person who consults with or retains a
nortgage broker or loan originator in an effort to obtain or seek
advice or information on obtaining or applying to obtain a residenti al
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nmortgage loan, or a_residential nortgage_loan_nodification, for
hi nsel f, herself, or persons including hinself or herself, regardless
of whether the person actually obtains such a | oan.

(4) "Conputer loan information systens” or "CLI systenf neans a
real estate nortgage financing information systemthat facilitates the
provision of information to consuners by a nortgage broker, |oan
originator, |lender, real westate agent, or other person regarding
interest rates and other loan terns avail able fromdifferent | enders.

(5) "Departnent" nmeans the departnent of financial institutions.

(6) "Designated broker" neans a natural person designated as the
person responsi ble for activities of the licensed nortgage broker in
conducting the business of a nortgage broker under this chapter and who
nmeets the experience and exam nation requirenents set forth in RCW
19. 146. 210(1) (e).

(7) "Director"” means the director of financial institutions.

(8) "Enployee" neans an individual who has an enploynent
relationship with a nortgage broker, and the individual is treated as
an enployee by the nortgage broker for purposes of conpliance wth
federal inconme tax | aws.

(9) "Federal banking agencies" neans the board of governors of the
federal reserve system conptroller of the currency, director of the
office of thrift supervision, national credit union adm nistrati on, and
federal deposit insurance corporation.

(10) "Independent contractor"” or "person who independently
contracts" nmeans any person that expressly or inpliedly contracts to
perform nortgage brokering services for another and that with respect
to its manner or neans of performng the services is not subject to the
other's right of control, and that is not treated as an enpl oyee by the
ot her for purposes of conpliance with federal incone tax |aws.

(11)(a) "Loan originator" neans a natural person who for direct or
i ndirect conpensation or gain, or in the expectation of direct or
i ndirect conpensation or gain (i) takes a residential nortgage |oan
application for a nortgage broker, or (ii) offers or negotiates terns
of a nortgage |oan. "Loan originator" also includes a person who hol ds
themselves out to the public as able to perform any of these
activities. "Loan originator" does not nmean persons perform ng purely
admnistrative or clerical tasks for a nortgage broker. For the
pur poses of this subsection, "adm nistrative or clerical tasks" neans

SSB 5210. SL p. 2
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the receipt, collection, and distribution of information comon for the
processing of a loan in the nortgage i ndustry and conmuni cation with a
borrower to obtain information necessary for the processing of a | oan.
A person who holds hinmself or herself out to the public as able to
obtain a loan is not performng adm nistrative or clerical tasks.

(b) "Loan originator" also includes a natural person who for direct
or indirect conpensation or gain or in the expectation of direct or
indirect conpensation or gain perforns residential nortgage | oan
nmodi fication services or holds hinself or herself out as being able to
performresidential nortgage | oan nodification services.

(c) "Loan originator" does not include a person or entity that only
perfornms real estate brokerage activities and is |licensed or registered
in accordance with applicable state I aw, unless the person or entity is
conpensated by a l|lender, a nortgage broker, or other nortgage |oan
originator or by any agent of such a | ender, nortgage broker, or other
nortgage | oan originator. For purposes of this chapter, the term"real
estate brokerage activity" neans any activity that involves offering or
provi ding real estate brokerage services to the public, including:

(i) Acting as a real estate agent or real estate broker for a
buyer, seller, I essor, or |essee of real property;

(ii1) Bringing together parties interested in the sale, purchase,
| ease, rental, or exchange of real property;

(ti1) Negotiating, on behalf of any party, any portion of a
contract relating to the sale, purchase, |ease, rental, or exchange of
real property, other than in connection with providing financing with
respect to such a transacti on;

(iv) Engaging in any activity for which a person engaged in the
activity is required to be registered or licensed as a real estate
agent or real estate broker under any applicable | aw, and

(v) Ofering to engage in any activity, or act in any capacity,
described in (c)(i) through (iv) of this subsection.

(d) "Loan originator" does not include a person or entity solely
involved in extensions of credit relating to tinmeshare plans, as that
termis defined in section 101(53D) of Title 11, United States Code.

(e) This subsection does not apply to enployees of a housing
counsel i ng agency approved by the United States departnent of housing
and urban devel opnent unless the enployees of a housing counseling
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agency are required under federal |law to be licensed individually as
| oan ori gi nators.

(12) "Loan processor" neans an individual who perforns clerical or
support duties as an enployee at the direction of and subject to the
supervision and instruction of a person licensed, or exenpt from
I icensing, under this chapter.

(13) "Lock-in agreenent” neans an agreenment with a borrower nade by
a nortgage broker or loan originator, in which the nortgage broker or
| oan originator agrees that, for a period of tinme, a specific interest
rate or other financing ternms will be the rate or terns at which it
w Il make a | oan avail abl e to that borrower.

(14) "Mortgage broker" nmeans any person who for direct or indirect
conpensation or gain, or in the expectation of direct or_indirect
conpensation or gain (a) assists a person in obtaining or applying to
obtain a residential nortgage loan or_ perforns_residential nortgage
| oan nodification services or (b) holds hinself or herself out as being
able to assist a person in obtaining or applying to obtain a
resi denti al nortgage loan or provide residential nortgage_ | oan
nodi fication services.

(15) "Mrtgage loan originator”™ has the sanme neaning as "loan
originator."

(16) "Nationw de nortgage |icensing system and registry" neans a
nort gage |icensing systemdevel oped and mai nt ai ned by the conference of
state bank supervisors and the Anmerican association of residential
nortgage regul ators for the licensing and regi stration of nortgage | oan
ori gi nat ors.

(17) "Person" neans a natural person, corporation, conpany, limted
l[iability corporation, partnership, or association.
(18) "Principal™ neans any person who controls, directly or

indirectly through one or nore internediaries, or alone or in concert
with others, a ten percent or greater interest in a partnershinp,
conpany, association, or corporation, and the owner of a sole
proprietorship.

(19) "Residential nortgage |oan” neans any loan primrily for
personal, famly, or household use secured by a nortgage or deed of
trust on residential real estate upon which is constructed or intended
to be constructed a single-famly dwelling or nultiple-famly dwelling
of four or less units.
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(20) "Residential nortgage | oan nodification" neans a change in one
or nore of a residential nortgage loan's terns or conditions. Changes
to a residential nortgage loan's ternms or conditions include but are
not limted to forbearances; repaynent plans; changes in interest
rates, loan ternms, or l|oan types; capitalizations of arrearages; or
princi pal reductions.

(21) "Residential nortgage l|loan nodification services" includes
negoti ating, attenpting to negoti ate, arranging, attenpting to arrange,
or otherwise offering to perform a residential nortgage | oan
nodi fication. "Residential nortgage |oan nodification services" also
i ncludes the collection of data for subm ssion to any entity performng
nort gage | oan nodification services.

(22) "S.A F.E. act" neans the secure and fair enforcenent for
nortgage |licensing act of 2008, or Title V of the housing and econom c
recovery act of 2008 ("HERA"), P.L. 110-289, effective July 30, 2008.

(23) "Third-party provider" nmeans any person other than a nortgage
broker or | ender who provi des goods or services to the nortgage broker
in connection with the preparation of the borrower's | oan and i ncl udes,
but is not limted to, credit reporting agencies, title conpanies,
apprai sers, structural and pest inspectors, or escrow conpanies.

(24) "Third-party residential nortgage | oan nodification services"
means residential nortgage loan nodification services offered or
performed by any person ot her than the owner or servicer of the | oan.

(25) "Unique identifier" mnmeans a nunber or other identifier
assi gned by protocols established by the nati onwi de nortgage |icensing
system and registry.

Sec. 2. RCW19.146.020 and 2009 ¢ 528 s 2 are each anended to read
as follows:

(1) The follow ng are exenpt fromall provisions of this chapter

(a) Any person doing business under the laws of the state of
Washi ngton or the United States, and any federally insured depository
institution doing business under the | aws of any other state, relating
to commercial banks, bank holding conpanies, savings banks, trust
conpani es, savings and |oan associations, credit unions, insurance
conpani es, or real estate investnent trusts as defined in 26 U S. C
Sec. 856 and the affiliates, subsidiaries, and service corporations
t her eof ;
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(b) Any person doi ng busi ness under the consuner | oan act is exenpt
fromthis chapter only for that business conducted under the authority
and coverage of the consuner | oan act;

(c) An attorney licensed to practice lawin this state ((whe—+s—hnet

practiee—as—an—attoerney)). However, (i) _ all nortgage broker or |oan
originator services nmust be perforned by the attorney while engaged in

the practice of law, (ii)_ all _ nortgage broker or_|oan_origihator
services nmust be perforned under a business that is publicly identified
and operated as a law practice; and (iii) all funds associated with the
transaction_and_received by the_ attorney nust be_ deposited_ in,
mai ntained in, and disbursed from a trust account to the extent
required by rules enacted by the Washington suprene_court regulating
the conduct of attorneys;

(d) Any person doing any act under order of any court, except for
a person subject to an injunction to conply with any provision of this
chapter or any order of the director issued under this chapter;

(e) Areal estate broker or sal esperson |icensed by the state who
obtains financing for a real estate transaction involving a bona fide
sale of real estate in the performance of his or her duties as a real
estate broker and who receives only the customary real estate broker's
or sal esperson’'s conm ssion in connection with the transaction;

(f) The United States of Anerica, the state of Wshington, any
other state, and any Wshington city, county, or other political
subdi vi si on, and any agency, division, or corporate instrunentality of
any of the entities in this subsection (1)(f);

(g) A real estate broker who provides only information regarding
rates, terns, and |l enders in connection with a CLI system who receives
a fee for providing such information, who conforns to all rules of the
director with respect to the providing of such service, and who
di scl oses on a form approved by the director that to obtain a | oan the
borrower nust deal directly with a nortgage broker or | ender. However,
a real estate broker shall not be exenpt if he or she does any of the
fol | ow ng:

(i) Holds hinself or herself out as able to obtain a |oan from a
| ender;

SSB 5210. SL p. 6
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(i11) Accepts a loan application, or submts a |loan application to
a | ender;

(1i1) Accepts any deposit for third-party services or any | oan fees
froma borrower, whether such fees are paid before, upon, or after the
cl osing of the | oan;

(1v) Negotiates rates or terns with a |ender on behalf of a
borrower; or

(v) Provides the disclosure required by RCW 19. 146. 030(1);

(h) Registered nortgage l|oan originators, or any individual
required to be registered; and

(i) A manufactured or nodular hone retail er enployee who perforns
purely admnistrative or clerical tasks and who receives only the
customary salary or conmi ssion fromthe enployer in connection with the
transacti on.

(2) Any person otherw se exenpted fromthe |icensing provisions of
this chapter may voluntarily submt an application to the director for
a nortgage broker's license. The director shall review such
application and may grant or deny |licenses to such applicants upon the
sane grounds and with the sane fees as may be applicable to persons
required to be licensed under this chapter.

(a) Upon receipt of a license under this subsection, the licensee
is required to continue to maintain a valid license, is subject to al
provi sions of this chapter, and has no further right to cl ai mexenption
fromthe provisions of this chapter except as provided in (b) of this
subsecti on.

(b) Any licensee under this subsection who would otherw se be
exenpted fromthe requirenents of licensing by this section may apply
to the director for exenption fromlicensing. The director shall adopt
rules for review ng such applications and shall grant exenptions from
licensing to applications which are consistent with those rules and
consistent wth the other provisions of this chapter.

Sec. 3. RCW19. 146. 0201 and 2009 c 528 s 3 are each anended to
read as foll ows:

It is a violation of this chapter for a | oan origi nator or nortgage
broker required to be licensed under this chapter to:

(1) Directly or indirectly enploy any schene, device, or artifice
to defraud or m sl ead borrowers or | enders or to defraud any person;

p. 7 SSB 5210. SL
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(2) Engage in any unfair or deceptive practice toward any person,;

(3) Obtain property by fraud or m srepresentati on;

(4) Solicit or enter into a contract with a borrower that provides
in substance that the nortgage broker nay earn a fee or comm ssion
through the nortgage broker's "best efforts" to obtain a |oan even
t hough no loan is actually obtained for the borrower;

(5) Solicit, advertise, or enter into a contract for specific
interest rates, points, or other financing terns unless the terns are
actually available at the tinme of soliciting, advertising, or
contracting from a person exenpt from licensing under RCW
19.146.020(1)(f) or a lender with whomthe nortgage broker maintains a
witten correspondent or | oan broker agreenent under RCW19. 146. 040;

(6) Fai | to make di scl osures to | oan applicants and
noni nstitutional investors as required by RCW 19. 146. 030 and any ot her
applicable state or federal |aw,

(7) Make, in any manner, any false or deceptive statenent or
representation with regard to the rates, points, or other financing
terms or conditions for a residential nortgage | oan or engage in bait
and switch adverti sing;

(8) Negligently nmake any fal se statenent or knowi ngly and willfully
make any om ssion of material fact in connection wth any reports filed
by a nortgage broker or in connection with any investigation conducted
by the departnent;

(9) Make any paynent, directly or indirectly, to any appraiser of
a property, for the purposes of influencing the i ndependent judgnent of
the appraiser with respect to the value of the property;

(10) Advertise any rate of interest wthout conspicuously
di scl osi ng the annual percentage rate inplied by such rate of interest;

(11) Fail to conply with ((any—requirenent—of—the—truth—intending

24 C.F. R Sec. 3500, the equal j ' : S C See_
1691 —and—Regulation—B-—See——202. 9202 11 —and 20212 Fitle—\-
Subtitle A of the financial npdernization act of 1999 (known the
“Grammteach-BHley—aet" )12 U5 C—Sees—6801-6809—thefederaltrade
Gramm-Leach-BHtey—act——the—hore—nortgage —diselosure—act—12-U-S-C-
See——2864 —et —seqg——and—Regulaton—E-—hoene —nertgage —ei-selasure——the

SSB 5210. SL p. 8
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CFR—Part—316—as—these—acts—extsted—on—Jdanvary—4+-—2007——or—such
subseguent—date—as—aay—be—provided—by—the—departrent—by—rule—rn—any
adve#%kskng of —res+dent+ab— n%#%g&ge Foans——or—any—other —apphteable

depa#%nen% n&y—adep%—by—+ﬁ¥e —fegutrerents—Hhat nn#%g&ge—b#ekeps—and
loan originators comply with other applicable federal statutes and
regu-atons—n—any—adverti-sing—of —resi-denttal—rprtgage—toans——or—any
ether—rmoertgage broker—or—toanortginater—aetivity)) state and federal
|aws applicable to the activities governed by this chapter;

(12) Fail to pay third-party providers no later than thirty days
after the recording of the | oan closing docunents or ninety days after
conpletion of the third-party service, whichever conmes first, unless
ot herwi se agreed or unless the third-party service provider has been
notified in witing that a bona fide dispute exists regarding the
performance or quality of the third-party service;

(13) Collect, charge, attenpt to collect or charge or use or
propose any agreenent purporting to collect or charge any fee
prohi bited by RCW19. 146. 030 or 19. 146. 070;

(14) (a) Except when conplying with (b) and (c) of this subsection
act as a loan originator in any transaction (i) in which the |oan
originator acts or has acted as a real estate broker or sal esperson or
(i1) in which another person doing business under the sane |icensed
real estate broker acts or has acted as a real estate broker or
sal esperson

(b) Prior to providing nortgage services to the borrower, a |oan
originator, in addition to other disclosures required by this chapter
and other |laws, shall provide to the borrower the followng witten
di scl osure:

THS IS TO GVE YOU NOTICE THAT I OR ONE OF MY ASSOCI ATES
HAVE/ HAS ACTED AS A REAL ESTATE BROKER OR SALESPERSON
REPRESENTI NG THE BUYER/ SELLER IN THE SALE OF THI S PROPERTY TO
YOU. | AM ALSO A LOAN ORI G NATOR, AND WOULD LI KE TO PROVI DE
MORTGAGE SERVICES TO YOU IN CONNECTION WTH YOUR LOAN TO
PURCHASE THE PROPERTY.

YOU ARE NOT REQURED TO USE ME AS A LOAN ORI G NATOR IN

p. 9 SSB 5210. SL
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CONNECTI ON W TH THI S TRANSACTI ON. YOU ARE FREE TO COVPARI SON
SHOP W TH OTHER MORTGAGE BROKERS AND LENDERS, AND TO SELECT ANY
MORTGACGE BROKER OR LENDER OF YOUR CHOOSI NG, and

(c) A real estate broker or salesperson |icensed under chapter
18.85 RCW who also acts as a nortgage broker shall carry on such
nort gage broker business activities and shall maintain such person's
nort gage broker business records separate and apart from the real
estate broker activities conducted pursuant to chapter 18.85 RCW Such
activities shall be deened separate and apart even if they are
conducted at an office location with a conmmon entrance and mailing
address, so long as each business is clearly identified by a sign
visible to the public, each business is physically separated within the
office facility, and no deception of the public as to the separate
identities of the broker business firnms results. This subsection
(14)(c) shall not require a real estate broker or sal esperson |icensed
under chapter 18.85 RCWwho al so acts as a nortgage broker to maintain
a physical separation within the office facility for the conduct of its
real estate and nortgage broker activities where the director
determ nes that maintaining such physical separation would constitute
an undue financial hardship upon the nortgage broker and i s unnecessary
for the protection of the public; or

(15) Fail to conmply with any provision of RCW 19.146. 030 through
19. 146. 080 or any rul e adopted under those sections.

Sec. 4. RCW19.146.060 and 2006 ¢ 19 s 7 are each anended to read
as follows:

(1) A nortgage broker shall use generally accepted accounting
pri nci pl es.

(2) Except as otherw se provided in subsection (3) of this section,
a nortgage broker shall maintain accurate and current books and records
which shall be readily available at a location available to the
director until at |east ((twenty—f+vermpnths)) three years have el apsed
followng the effective period to which the books and records rel ate.

(3) Were a nortgage broker's usual business |ocation is outside of
the state of Washington, the nortgage broker shall, as determ ned by
the director by rule, either maintain its books and records at a
| ocation in this state, or reinburse the director for his or her

SSB 5210. SL p. 10
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expenses, including but not Iimted to transportation, food, and
| odgi ng expenses, relating to any examnation or investigation
resul ting under this chapter.

(4) "Books and records" includes but is not limted to:

(a) Copies of all advertisenents placed by or at the request of the
nort gage broker which nention rates or fees. |In the case of radio or
tel evision advertisenents, or advertisenents placed on a telephonic
information line or other electronic source of information including
but not limted to a conputer database or electronic bulletin board, a
nortgage broker shall keep copies of the precise script for the
adverti senment. Al'l advertisenent records shall include for each
advertisenent the date or dates of publication and nanme of each
periodi cal, broadcast station, or telephone information Iine which
publi shed the advertisenent or, in the case of a flyer or other
material distributed by the nortgage broker, the dates, nethods, and
areas of distribution; and

(b) Copies of all docunents, notes, conputer records if not stored
in printed form correspondence or nmenoranda relating to a borrower
from whomthe nortgage broker has accepted a deposit or other funds, or
accepted a residential nortgage loan application or with whom the
nort gage broker has entered into an agreenent to assist in obtaining a
residential nortgage | oan

Sec. 5. RCW19.146.220 and 2006 ¢ 19 s 13 are each anended to read
as follows:

(1) The director may enforce all laws and rules relating to the
licensing of nortgage brokers and |oan originators, grant or deny
Iicenses to nortgage brokers and | oan originators, and hold hearings.

(2) The director may inpose fines or order restitution against
| i censees or other persons subject to this chapter, or deny, suspend,
decline to renew, or revoke licenses for:

(a) Violations of orders, including cease and desi st orders;

(b) False statenments or omssion of material information on the
application that, if known, would have allowed the director to deny the
application for the original |icense;

(c) Failure to pay a fee required by the director or maintain the
requi red bond;

p. 11 SSB 5210. SL
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(d) Failure to conply with any directive, order, or subpoena of the
director; or

(e) Any violation of this chapter.

(3) The director nmay inpose fines on an enpl oyee, | oan originator,
i ndependent contractor, or agent of the |icensee, or other person
subject to this chapter for

(a) Any violations of ((REW19-146-0201+{(H—threugh{9r—-o+—(13)}+
19146036 — threough — 191460680~ — 19146200 — 19146 205(4}+— — oF
19-146-265)) this chapter; or

(b) Failure to conply with any directive or order of the director.

(4) The director nmay issue orders directing a licensee, its
enpl oyee, |oan originator, independent contractor, agent, or other
person subject to this chapter to cease and desist from conducting
busi ness.

(5 The director my issue orders renoving from office or
prohibiting from participation in the conduct of the affairs of a
i censed nortgage broker, or both, any officer, principal, enployee, or
| oan originator of any |licensed nortgage broker or any person subject
to licensing under this chapter for:

(a) Any violation of ((39-2346-0201—(1H—through—(9—or—(13)}+
19146036 — threough — 191460680~ — 19146200 — 19146 205(4}+— — oF
19-146-265)) this chapter;

(b) False statenments or omssion of material information on the
application that, if known, would have allowed the director to deny the
application for the original |icense;

(c) Conviction of a gross msdeneanor involving dishonesty or
financial m sconduct or a felony after obtaining a license; or

(d) Failure to conply with any directive or order of the director.

(6) Each day's continuance of a violation or failure to conply with
any directive or order of the director is a separate and distinct
violation or failure.

(7) The director shall establish by rule standards for licensure of
applicants licensed in other jurisdictions.

(8 The director shall imediately suspend the |icense or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnent of social and health services as a person
who is not in conpliance with a support order. | f the person has
continued to neet all other requirenents for reinstatenment during the
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suspensi on, reissuance of the license or certificate shall be automatic
upon the director's receipt of a release issued by the departnent of
social and health services stating that the licensee is in conpliance
wi th the order

Sec. 6. RCW19.146.240 and 1997 ¢ 106 s 15 are each anended to
read as foll ows:

(1) The director or any person injured by a violation of this
chapter may bring an action against the surety bond or approved
alternative of the |icensed nortgage broker who commtted the violation
or who enployed or engaged the |oan originator who commtted the
vi ol ati on.

(2)(a) The director or any person who is damaged by the |icensee's
or its loan originator's violation of this chapter, or rules adopted
under this chapter, nmay bring suit upon the surety bond or approved
alternative in the superior court of any county in which jurisdiction
over the licensee may be obtained. Jurisdiction shall be exclusively
in the superior court. ((ARy—sueh—action—must—be—brought—nrot—|later
Hran—one—year —alter—the—alteged—violation—ol—thi-s—ehapter—or—rules
adepted—under—thischapter—)) Except as provided in subsection (2)(b)
of this section, in the event valid clains of borrowers against a bond
or deposit exceed the anmount of the bond or deposit, each borrower
claimant shall only be entitled to a pro rata anmount, based on the
anount of the claimas it is valid against the bond or deposit, wthout
regard to the date of filing of any claim or action. If, after al
valid borrower clainms are paid, valid clainms by nonborrower claimnts
exceed the remai ni ng anount of the bond or deposit, each nonborrower
claimant shall only be entitled to a pro rata anmount, based on the
anount of the claimas it is valid against the bond or deposit, wthout
regard to the date of the filing or any claim or action. A judgnent
arising froma violation of this chapter or rule adopted under this
chapter shall be entered for actual damages and in no case be | ess than
the amount paid by the borrower to the |licensed nortgage broker plus
reasonabl e attorneys' fees and costs. In no event shall the surety
bond or approved alternative provide paynent for any trebled or
puni tive damages.

(b) Borrowers shall be given priority over the director and ot her
persons in distributions in actions against the surety bond. The
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director and other third parties shall then be entitled to distribution
to the extent of their clainms as found valid agai nst the renai nder of
the bond. In the case of clains nmade by any person or entity who is
not a borrower, no final judgnent may be entered prior to one hundred
eighty days following the date the claimis filed. This provision
regarding priority shall not restrict the right of any claimant to file
a cl ai m( (wthir—oneyear)).

(3) The renedies provided under this section are cunulative and
nonexcl usi ve and do not affect any other renedy avail able at |aw.

Passed by the Senate March 12, 2013.

Passed by the House April 9, 2013.

Approved by the Governor April 22, 2013.

Filed in Ofice of Secretary of State April 23, 2013.
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